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PART I: 

MILITARY ASSISTANCE TO SURINAM 

Presidential determination. .... 18281 


CONCRETE BRIDGE DECKS 

DOT/FHA announces policies and procedures with 
respect to construction; effective 4-5-76.. 18297 

RAILROAD SAFETY 

DOT/FRA proposes safety appliance standards for road 
and switching locomotives; comments by 6-15-76; hear¬ 
ing on e-15-76 ..... 18317 

ANTIBIOTIC DRUGS 

HEW/FDA increases certification fees; effective 4-30-76; 
comments by 6-29-76 . .. 18291 

BIOLOGICS 

HEW/FDA issues additional standards for Cholera Vac¬ 
cine; effective 6-1-76 _*__—— 18292 

HEW/FDA deletes obsolete requirements for Red Blood 
Cells (Human); effective 4-30-76; comments by 


MANDATORY PETROLEUM PRICES 

FEA allows reallocation of increased product costs among 
products ... ... 18304 

SAVINGS AND LOAN ASSOCIATIONS 

FHLBB amends rules relating to late charges and due- 


on-sale clauses; effective 6-8-76 -- 18286 

\ 

PRIVACY ACT 

HEW issues proposed system of records. ..... . 18336 

PRESERVATION OF RECORDS 

NRC prescribes time periods for applicants or licensees; 
effective 6-2-76....... 18300 

MEETINGS— 

USDA/AMS: Shippers Advisory Committee, 5-18 and 

5-25-76 .. 18335 

DOD: Electron Devices Advisory Committee, 5-18 and 

5-19-76. 18322 

Defense Science Board, 5-24-76_ 18322 
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reminders 


(The Items In this list were editorially compiled as an aid to Pediral Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, It does not Include elective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—Renewal of noncommercial educa¬ 
tional broadcast licenses; practice and 

procedures . 12424; 3-25-76 

Interior/FWS—Snail darter; endangered 
and threatened wildlife and plants. 

13927; 4-1-76 
BIA—Navajo, Hopi, and Zuni Reserva¬ 
tions, business practices 13937; 

4-1-76 


DOT/CG—Dutch Kills, N.Y.; drawbridge 
operation regulations.. 13922; 4-1-76 
FAA—Boeing Model 727 airplanes; air¬ 
worthiness directives.. 14882; 4—8-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion in today’s List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 


CSC 


LABOR 


LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited and will be received through May 7, 1976. Comments should 
be submitted to the Director of the Federal Register. National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration, Washington, D.C. 20408. under the Federal Register Act (49 Stat. 600, os amended; 44 UJS.C., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies Is 75 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UJ3. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


FEA: Conference to Discuss Plan for Developing Oil and 
Gas Reserves Information in the U.S., 5-27 and 

5-28-76 . 18346 

GSA: Architectural and Engineering Services Regional 

Public Advisory Panel. 5-17-76 . 18336 

HEW/ED: Adult Education National Advisory Council, 

5-19 through 5-22-76.. .—--- - 18358 

NIE: Educational Research National Council, 

5-28-76 . 18338 

Interior/BLM: Idaho State Multiple Use Advisory 

Board, 6-17 through 6-19-76 . 18334 

National Foundation on the Arts and Humanities: 
Research Grants Panel (2 documents) 5—20 and 

5-21, and 5-24 and 5-25-76 ... 18358, 18359 

NRC: Reactor Safeguards Advisory Committee, 

5-20-76 ... ... . . 18359 


Trade Negotiations, Office of the Special Representa¬ 
tive: Trade Negotiations Advisory Committee, 


5-26-76 ....... 18375 

VA: Cooperative Studies Evaluation Committee, 6-21 
and 6-22-76 ... .... 18375 


PART II: 

NATIONAL AMBIENT AIR QUALITY STANDARDS 

EPA revises regulations concerning the preparation, 
adoption and submittal of State plans ..... 18381 

PART III: 

CIVIL RIGHTS COMPLAINTS 

HEW solicits public comments regarding consolidated 
procedural rules; comments by 7-2-76..._._.. 18393 


contents 


THE PRESIDENT 

Memorandums 

Surinam; military assistance.—- 18279 

EXECUTIVE AGENCIES 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
tion. 

AGRICULTURAL MARKETING SERVICE 


Rules 

Grain; standards _ 18284 

Lemons grown in Calif, and Ariz_. 18286 

Proposed Rules 

Wheat; grade standards; correc¬ 
tion _ 18310 

Olives grown in Calif _ 18310 


Notices 

Meetings: 

Shippers Advisory Committee.. 18335 

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 

Notices 

Competitive impact statements 
and proposed consent judg¬ 
ment; U.S. versus listed com¬ 
panies: 

C. Reiss Coal Co., et al_ 18322 

Great Lakes Coal & Dock Co., 

et al__ 18325 

N. V. Nederlandsche Combinatie 
Voor Chemische Industrie, 
et al- 18328 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Research Grants Panel (2 
documents)_ 18358, 18359 

CIVIL AERONAUTICS BOARD 

Notices 

Hearings, etc.: 

Philippine Air Lines, Inc. and 
Air Manila, Inc_ 18341 


Polynesian Airlines Ltd - 18341 

Reeve Aleutian Airways, Inc. 

et al _ 18342 

COAST GUARD 
Rules 

Drawbridge operations: 

Washington _ 18298 

Notices 

Port of New York, temporary local 
regulations; corrections _ 18339 

DEFENSE DEPARTMENT 
Notices 

Meetings: 

Defense Science Board Task 


Force on Industrial Readi¬ 


ness _ 18322 

DOD Advisory Group on Elec¬ 
tron Devices_ 18322 


EDUCATION OFFICE 
Rules 

Higher education and vocational 
students, low interest loans: 
Emergency insured student 
loans; special allowances_ 18300 

Notices 

Funding criteria for applications: 
Foreign language and area 


studies _ 18335 

International studies centers_ 18335 

Meetings: 

National Advisory Council on 
Adult Education_ 18336 


ENERGY RESEARCH AND DEVELOPMENT 


ADMINISTRATION 

Notices 

General Advisory Committee; 
nominations for the 1976 Enrico 
Fermi Award_ 18344 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Maintenance of National ambient 
air quality standards_ 18381 

FARMERS HOME ADMINISTRATION 

Proposed Rules 

Civil Rights compliance require¬ 
ments; revision_18310 


FEDERAL AVIATION ADMINISTRATION 


Rules 

Airworthiness directives: 

Piper__ 18289 

Control zones_ 18289 


Transition areas (3 documents) 18289 

Proposed Rules 

Transition areas (3 documents). 18316, 

18317 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Rules 

Unsafe and unsound banking 
practices; correction_ 18286 

FEDERAL ENERGY ADMINISTRATION 


Rules 

Oil import regulations: 

Canadian imports _ 18306 

Petroleum allocation regulations, 
mandatory: 

Resellers and retailers _ . 18304 

Notices 

Appeals and applications for ex¬ 
ception, etc _ 18344 


Environmental statements; avail¬ 
ability, etc.: 

Canadian Crude Oil Allocation. 18346 
Meetings: 

Conference to Discuss Plan for 
Developing Oil and Gas Re¬ 
serves Information in the U.S. 18346 
Exceptions and Appeals Office: 

Cases filed- 18345 

Hearings , etc.: 

Liquefied natural gas imports.. 18347 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Bridges, structures, and hydrau¬ 
lics concrete bridge decks, poli¬ 


cies relative to_ 18297 

Notices 

Bikeway demonstration programs, 

negative declaration_ 18340 

Bridge tolls: 

Bayonne Bridge, et al_ 18339 
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FEDERAL HOME LOAN BANK BOARD GENERAL SERVICES ADMINISTRATION 

Rules Notices 

Federal savings and loan system: Meetings: 

Late charges and due-on-sal© Architectural and Engineering 

clauses- 18286 Services Regional Public Ad- 

FEDERAL MARITIME COMMISSION visory Panel-- 18358 

Notices HEALTH. EDUCATION, AND WELFARE 

Agreements filed, etc.: DEPARTMENT 

American Export Lines, Inc- 18348 See also Education Office; Food 

City of Anchorage, et al- 18348 and Drug Administration; Na- 

Pacific/Indonesian Conference. 18348 tional Institute of Education; 

Freight forwarder licenses; National Institutes of Health. 

C.S.E. Consolidating Services Proposed Rules 
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cial responsibility- 18349 

Notices 

FEDERAL POWER COMMISSION Fellowships for Indian students, 

Notices applications and awards, noti- 

Environmental statements, avail- fication of system of records... 18336 

ability, etc.: Radiation safety shield syringe, 

Southern California Edison Co. 18349 exclusive license_ 18338 

Hearings . etc.: 

Baca Gas Gathering Systems, INTERIOR DEPARTMENT 

Inc- 18349 see Land Management Bureau; 

Boston Edison Co- 18350 National Park Service. 

Bright & Schiff_ 18350 

Cambridge Electric Light Co_ 18350 INTERNATIONAL TRADE COMMISSION 

Consolidated Gas Supply Corp. 18351 Notices 

Detroit Edison Co- 18351 Tmnnrf 

iE 

Kansas-Nebraska Natural Gas INTERSTATE COMMERCE COMMISSION 

Co., Inc. et al_ 18352 

Mississippi River Transmission Notices 

Corp _ 18354 Abandonment of railroad services, 

Missouri Power & Light Co_ 18355 etc.: 

Natural Gas Pipeline of Amer- Baltimore and Ohio Railroad 

ica ____— 18356 Co. (2 documents) - 18376 

South Carolina Electric and Food inspection: memorandum of 

Gas Co_ r _ 18356 understanding: 

Tennessee Gas Pipeline Co. et Food and Drug Administration. 18376 

al_ 18357 Hearing assignments- 18377 

Texas Gas Transmission Corp.. 18358 Motor carriers: 

FEDERAL RAILROAD ADMINISTRATION Temporary authority applies- 

_ . _ - tions- 18377 

Proposed Rules Transfer proceedings (2 docu- 

Raiiroad safety appliance stand- ments) _ 18378 

ards; road and switching loco¬ 
motives _ 18317 JUSTICE DEPARTMENT 

Notices see Antitrust Division, Justice 

State participation program dur- Department, 

ing FY 1976: Arizona.. 18340 

LAND MANAGEMENT BUREAU 
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Rules Location chance * 

CFR checklist; 1976 issuances—. 18283 Montana State Office. 18334 

FOOD AND DRUG ADMINISTRATION Meetings: 

R . Idaho State Multiple Use Advl- 

Antibiotic certification fees, in- sory Boarc * 18334 

crease- .. .- 18291 NATIONAL INSTITUTE OF EDUCATION 

Bacterial products, cholera vac- M .. c 

cine, additional standards- 18292 nouces 

Field structure, organization- 18291 Meetings: 

Red blood cells (human), addl- National Council on Educa- 

tional standards_ 18292 tional Research- 18338 

Proposed Rules NATIONAL INSTITUTES OF HEALTH 

Canned mushrooms; acidification M _ 

as processing aid-18315 

Meetings: 

Notices Diagnostic Research Advisory 

Food inspection; memorandums of Group _— 18338 

understanding: 

Interstate Commerce Commis- NATIONAL PARK SERVICE 

sion. 18337 

Human drugs: Notices 

Xanthine derivative; certain Meetings: 

combination prescription drug Glacier National Park, Mont.; 

products_ 18337 snowmobile use- 18334 
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NUCLEAR REGULATORY COMMISSION 
Rules 

Records; preservation and reten¬ 
tion ___ 18300 

Proposed Rules 

Radiation protection standards. - 18320 

Notices 

Applications, etc: 

Rochester Gas and Electric 

Corp., et al_ 18359 

International Atomic Energy codes 
of practice and safety guides; 

availability of draft_ 18359 

Meetings: 

Advisory Committee on Reactor 
Safeguards _ 18359 

PANAMA CANAL 
Notices 

National Environmental Policy 
Act; establishment of proce¬ 
dures _ 18360 

SECURITIES AND EXCHANGE 
COMMISSION 
Rules 

Securities Exchange Act: 

Exchange members; temporary 
exemption from broker-dealer 

registration_ 18290 

Trading suspensions; informal 

procedures for review_ 18290 

Notices 

Self regulatory organizations; pro¬ 
posed rule changes: 

Chicago Board Options Ex¬ 
change. Inc-- 18373 

New York Stock Exchange, Inc. 

(2 documents)-- 18374 

PBW Stock Exchange (2 docu¬ 
ments) _ 18369, 18372 

Hearings , etc.: 

Lincoln National Direct Place¬ 
ment Fund. Inc. et al- 18368 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton textiles: 

Korea_ 18343 

Mexico. 18343 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Meetings: 

Advisory Committee for Trade 
Negotiations_ 18375 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; Federal High¬ 
way Administration; Federal 
Railroad Administration. 

VETERANS ADMINISTRATION 
Rules 

Pension, compensation, and de¬ 
pendency and indemnity com¬ 
pensation; technical amend¬ 
ments _ 18299 

Notices 

Meetings: 

Cooperative Studies Evaluation 
Committee_ 18375 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today** 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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Proposed Rules: 
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... . 18290 
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-.. 18290 

21 CFR 


2_ 
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610_ 

_ 18292 
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_ 18292 

640 _ 

_ 18292 


Proposed Rules: 

51 . 18315 

23 CFR 

650 ___1. 18297 

33 CFR 

117 _ 18298 

38 CFR 
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40 CFR 

51 _ 18382 

45 CFR 

177 - 18300 

Proposed Rules: 

81 - 18394 
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Proposed Rules: 

231 ..—. 18317 
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Table of Effective Dates and Time Periods May, 1976 

This table is for use in computing dates certain in connection with 'documents which are published in the Federal 
Register subject to advance notice requirements or which impose time limits on public response. 

Federal Agencies using this table in calculating time requirements for submissions must allow sufficient extra 
time for Federal Register scheduling procedures. ' ^ 

In computing dates certain, the day after publication counts as one. All succeeding days are counted except that 
when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR 
18.17) 

A new table will be published monthly in the first issue of each month. 


Dates of FR 

15 days after 

30 days after 

45 days after 

60 days after 

90 days after 

publication 

publication 

publication 

publication 

publication 

publication 

May 3 

May 18 

June 2 

June 17 

July 2 * 

August 2 

May 4 

May ,19 

June 3 

June 18 

July 6 

August 2 

May 5 

May 20 

June 4 

• June 21 

July 6 

August 3 

May 6 

May 21 

June 7 

June 21 

July 6 

August 4 

May 7 

May 24 

June 7 

June 21 

July 6 

August 5 

May 10 

May 25 

June 9 

June 24 

July 9 

August 9 

May 11 

May 26 

June 10 

June 25 

July 12 

August 9 

May 12 

May 27 

June 11 

June 28 

July 12 • 

August 10 

May 13 

May 28 

June 14 

June 28 

July 12 

August 11 

May 14 

June 1 

June 14 

June 28 

July 13 

August 12 

May 17 

June 1 

June 16 

July 1 

July 16 

August 16 

May 18 

June 2 

June 17 

July 2' 

July 19 

August 16 

May 19 


June 18 

July 6 

July 19 

August 17 

May 20 

June 4 

June 21 

July 6 

July 19 

August 18 

May 21 

June 7 

June 21 

July 6 

July 20 

August 19 

May 24 

June 8 

June 23 

July 8 

July 23 

August 23 

May 25 

June 9 

June 24 

July 9 

July 26 

August 23 

May 28 

June 10 

June 25 

July 12 

July 26 

August 24 

May 27 

June 11 

June 28 

July 12 

July 26 

^ August 25 

May 28 

June 14 

June 28 

July 12 

July 27 

August 26 


1 If July 2 la declared an official holiday for the Bicentennial Year, this date becomes July 6. 
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FEDERAL REGISTER 


AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS 

(This Ust Will Be Published Monthly In First Issue Of Month.) 


USDA—AGRICULTURE DEPARTMENT 

AMS—Agricultural Marketing Service 
ARS—Agricultural Research Service 
ASC6—Agricultural Stabilization and 
Conservation Service 
APHIS—Animal and Plant Health In¬ 
spection Service 

CCC—Commodity Credit Corporation 
CEA—Commodity Exchange Authority 
CSRS—Cooperative State Research 
Service 

EMS—Export Marketing Service 
ERS—Economic Research Service 
FmHA—Farmers Home Administration 
FCIC—Federal Crop Insurance Corpora¬ 
tion 

FAS—Foreign Agricultural Service 
FNS—Food and Nutrition Service 
FS—Forest Service 

PSA—Packers and Stockyards Adminis¬ 
tration 

RDS—Rural Development Service 
REA—Rural Electrification Administra¬ 
tion 

RTB—Rural Telephone Bank 
SCS—Soil Conservation Service 

COMMERCE—COMMERCE DEPARTMENT 

Census—Census Bureau 
DIBA—Domestic and International Busi¬ 
ness Administration 
EDA—Economic Development Adminis¬ 
tration 

MA—Maritime Administration 
MBE—Minority Business Enterprise Of¬ 
fice 

NBS—National Bureau of Standards 
NOAA—National Oceanic and Atmos¬ 
pheric Administration 
NTTS—National Technical Information 
Service 

Patent—Patent Office 
TS—Travel Service 

DOD—DEFENSE DEPARTMENT 

AF—Air Force Department 
Army—Army Department 
DCPA—Defense Civil Preparedness 
Agency 

DIA—Defense Intelligence Agency 
DSA—Defense Supply Agency 
Engineers—Engineers Corps 
Navy—Navy Department 

HEW—HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT 

ADAMHA—Alcohol, Drug Abuse, and 
Mental Health Administration 
CDC—Disease Control Center 
FDA—Food and Drug Administration 
IIRA—Health Resources Administration 
HSA—Health Services Administration 
NIH—National Institutes of Health 
OE—Education Office 
PHS—Public Health Service 
RSA—Rehabilitation Services Adminis¬ 
tration 

SRS—Social and Rehabilitation Service 
SSA—Social Security Administration 

HUD—HOUSING AND URBAN 
DEVELOPMENT DEPARTMENT 

FDAA—Federal Disaster Assistance Ad¬ 
ministration 


FHEO—Fair Housing and Equal Oppor¬ 
tunity, Office of Assistant Secretary 
FIA—Federal Insurance Administration 
GNMA—Government National Mortgage 
Association 

HP&MC—Housing Production and Mort¬ 
gage Credit, Office of Assistant Secre¬ 
tary 

ILSRO—Interstate Land Sales Registra¬ 
tion Office 

INTERIOR—INTERIOR DEPARTMENT 

BPA—Bonneville Power Administration 
BIA—Indian Affairs Bureau 
BLM—Land Management Bureau 
FWS—Fish and Wildlife Service 
GS—Geological Survey 
MESA—Mining Enforcement and Safety 
Administration 
Mines—Mines Bureau 
NPS—National Park Service 
OHA—Hearings and Appeals Office 
O & G—Oil and Gas Office 
Reclamation—Reclamation Bureau 

JUSTICE—JUSTICE DEPARTMENT 

DEA—Drug Enforcement Administration 
INS—Immigration and Naturalization 
Service 

LEAA—Law Enforcement Assistance Ad¬ 
ministration 

LABOR—LABOR DEPARTMENT 

BLS—Labor Statistics Bureau 
EBSO—Employee Benefits Security Of¬ 
fice 

ESA—Employment Standards Adminis¬ 
tration 

ETA—Employment and Training Ad¬ 
ministration 

FCCO—Federal Contract Compliance 
Office 

OSHA—Occupational Safety and Health 
Administration 

W&H—Wage and Hour Division 

STATE—STATE DEPARTMENT 

AID—Agency for International Develop¬ 
ment 

DOT—TRANSPORTATION DEPARTMENT 

CG—Coast Guard 

FAA—Federal Aviation Administration 
FHA—Federal Highway Administration 
FRA—Federal Railroad Administration 
HMOO—Hazardous Materials Opera¬ 
tions Office 

MTB—Materials Transportation Bureau 
NHTSA—National Highway Traffic 
Safety Administration 
PSOO—Pipeline Safety Operations Office 
SLS—Saint Lawrence Seaway Develop¬ 
ment Corporation 

UMTA—Urban Mass Transportation Ad¬ 
ministration 

TREASURY—TREASURY DEPARTMENT 

AT&F—Alcohol, Tobacco and Firearms 
Bureau 

Customs—Customs Service 
Comptroller—Comptroller of the Cur¬ 
rency 

ESO—Economic Stabilization Office 
(temporary) 


FS—Fiscal Service 

IRS—Internal Revenue Service 

Mint—Mint Bureau 

RSO—Revenue Sharing Office 

INDEPENDENT AGENCIES 

CAB—Civil Aeronautics Board 
CASB—Cost Accounting Standards 
Board 

CEQ—Council on Environmental Quality 
CFTC—Commodity Futures Trading 
Commission 

CITA—Textile Agreements Implementa¬ 
tion Committee 

CPSC—Consumer Product Safety Com¬ 
mission 

CRC—Civil Rights Commission 
CSC—Civil Service Commission 
EEOC—Equal Employment Opportunity 
Commission 

EXIMBANK—Export-Import Bank of 
the U.S. 

EPA—Environmental Protection Agency 
ERDA—Energy Research and Develop¬ 
ment Administration 
PCC—Federal Communications Commis¬ 
sion 

FCSC—Foreign Claims Settlement Com¬ 
mission 

FDIC—Federal Deposit Insurance Cor¬ 
poration 

PEA—Federal Energy Administration 
FHLBB—Federal Home Loan Bank 
Board 

FPC—Federal Power Commission 
FTC—Federal Trade Commission 
GSA—General Services Administration 
GSA/ADTS—Automated Data and Tele¬ 
communications Service 
GSA/FMPO—Federal Management Pol¬ 
icy Office 

GSA/FPA—Federal Preparedness 
Agency 

GSA/FSS—Federal Supply Service 
GSA/NARS—National Archives and 
Records Service 

GSA/PBS—Public Buildings Service 
ICC—Interstate Commerce Commission 
ICP—Interim Compliance Panel (Coal 
Mine Health and Safety) 

NASA—National Aeronautics and Space 
Administration 

NCUA—National Credit Union Adminis¬ 
tration 

NLRB—National Labor Relations Board 
NRC—Nuclear Regulatory Commission 
NTSB—National Transportation Safety 
Board 

OFR—Federal Register Office 
OMB—Management and Budget Office 
OPIC—Overseas Private Investment 
Corporation 

PRC—Postal Rate Commission 
PS—Postal Service 
RB—Renegotiation Board 
RRB—Railroad Retirement Board 
8BA—Small Business Administration 
SEC—Securities and Exchange Commis¬ 
sion 

TV A—Tennessee Valley Authority 
USIA—United 8tates Information 
Agency 

VA—Veterans Administration 
WRC—Water Resources Council 
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presidential documents 


Title 3—The President 


Memorandum of April 14, 1976 

Eligibility of Surinam To Purchase Defense Articles and Defense Services 
Under the Foreign Military Sales Act, as Amended 


|Presidential Determination No. 76-12] 


Memorandum for the Secretary of State 


The White House, 
Washington, April 14, 1976. 


Pursuant to the authority vested in me by Section 3(a)(1) of die Foreign Military 
Sales Act, as amended, I hereby find that the sale of defense articles and defense 
services to the Government of Surinam will strengdien the security of the United 
States and promote world peace. 

You are directed on my behalf to report this finding to Congress. 

This finding, which amends Presidential Determination No. 73-10 of January 2, 
1973 (38 FR 7211), as amended by Presidential Determinations No. 73-12 of 
April 26, 1973 (38 FR 12799); No. 74-9 of December 13, 1973 (39 FR 3537); 
No. 75-2 of October 29, 1974 (39 FR 39863); No. 75-21 of May 20, 1975 (40 
FR 24889); and 76-1 of August 5, 1975 (40 FR 37205), shall be published in 
the Federal Register. 




[FR Doc.76-12969 Filed 4-30-76 ;9:49 am] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 1—General Provisions 

CHAPTER I—ADMINISTRATIVE COMMIT¬ 
TEE OF THE FEDERAL REGISTER 

CFR CHECKLIST 
1976 Issuances 

This checklist, prepared by the Office 
of the Federal Register, Is published In 
the first issue of each month. It is ar¬ 
ranged in the order of CFR titles, and 
shows the revision date and price of the 
volumes of the Code of Federal Regula¬ 
tions issued to date for 1976. New units 
issued during the month are announced 
on the back cover of the daily Federal 
Register as they become available. 

The rate for subscription service to all 
revised volumes issued for 1976 is $350 
domestic, $75 additional for foreign 
mailing. 

Order from Superintendent of Docu¬ 
ments, Government Printing Office, 
Washington, D.C. 20402. 

CFR Unit (Rev. as of Jan. 1, 1976): 

Title Price 

1 _$1. 40 

2 [Reserved] 

3A, 1975 Compilation- 3. 40 

5 _-_ 4 .90 

6 _ . 95 

7 Parts: 

0-45_ 5. 80 

46-51_ 3. 80 

52_ 5. 70 

53-209 _ 5. 50 

210-699 _ 6. 20 

700-749 _ 3. 80 

750-899_ 1. 70 

900-944 _ 3. 90 

945-980 _ 2. 70 

981-999 _ 2. 40 

1000-1059 _ 4. 00 

1060-1119 _ 4.50 

1120-1199 _ 2.80 

1200-1499 _4. 50 

1500-end_ 6.90 

8 -2. 40 

14 Parts': 

1-59-5.30 

60-199 _5. 60 

200-1199 _ 6.20 

1200-end_2.00 

16 Parts':" 5 * 4 ° 

0-149_6. 50 

1975 CFR volumes previously an¬ 
nounced are available from the Super¬ 
intendent of Documents at the prices 
listed below: 


CFR Unit (Rev. as of April 1. 1975): 


Title Price 

17 _$6. 30 

18 Parts: 

1-149_ 4. 65 

150-end_ 4.65 

19 _ 5.40 

20 Parts: 

1- 399 _ 2.45 

400-end_ 9.70 

21 Parts: 

1-9_ 2.10 

10-199_ 6. 75 

200-299 _ 1. 60 

300-499 _ 5. 80 

500-599 _ 3. 60 

600-1299 _ 2. 95 

1300-end _ 1.90 

22 _ 4. 75 

23 _ 3. 55 

24 Parts: 

0-499 ___ 5. 80 

500-end _ 5.45 

25 _ 4. 40 

26 Parts: 

1 (§§1.0-1—1.169)_ 5.90 

1 <§§ 1.170-1.300)_3.65 

1 (§§ 1.301-1.400)_ 2.90 

1 (§§ 1.401-1.500)_ 3.45 

1 (§§ 1.501-1.640)_ 4.00 

1 (§§ 1.641-1.850)_ 4.40 

1 (§§ 1.851-1.1200)_ 5.80 

1 (§ 1.1201-end)_ 6.90 

2- 29__ 3. 40 

30-39 _ 3. 40 

40-299 _ 5. 25 

300-499 _ 3. 55 

500-599 (Retain CFR VoL 

Rev. 4-1-74)_3.15 

600-end_ 1.70 

27 (Rev. May 1, 1975)_7. 70 

CFR Unit (Rev. as of July 1,1975): 

28 _$2. 70 

29 Parts: 

0-499 _5. 90 

500-1899 _ 6.85 

1900-1919 _ 7.35 

1920-end_ 3.50 

30 _ 5.80 

31 _ 4.90 

32 Parts: 

40-399 _ 5.99 

400-589 __ 4. 90 

690-699 _ 2. 35 

700-799 .. 7.5b 

800-999 _ 5.35 

1000-1399 _ 2. 05 

1400-1599___ 3. 65 

1600-end__ 1. 80 

32A___ 2. 85 

33 Parts: 

1-199.. 5. 95 


Title Price 

200-end- 4.60 

34 _ 1.70 

35 _ 3.90 

36 _ 3.55 

37 _ 2.10 

38 _ 7. 10 

39 _ 3.10 

40 Parts: 

0-49_ $2.90 

50-69 _ 6.90 

70-99 _ 4. 15 

100- end__ 8. 35 

41 Chapters: 

1-2 _ 6.75 

3-6 _ 6.05 

7 _ 1.80 

8 _ 1. 80 

9 (Rev. 11-1-75)_ 3.90 

10-17 __ 3.85 

18 (Retain CFR Vol. Rev. 

7-1-74) _ 7.60 

19- 100 _ 3.25 

101- end_ 6.20 

General Index_ 3.05 

CFR Unit (Rev. as of Oct. 1, 1975): 

42 _ $5.15 

43 Parte: 

1-999 _$2. 90 

1000-end_ 7.10 

44 [Reserved] 

45 Parts: 

1-99 _ 3.25 

100-199 _ 6.80 

200-499 _ 3. 55 

500-end _ 4.90 

46 Parts: 

1-29 _ 2.20 

30-40 _ 2.15 

41-69_ 4. 40 

70-89 _ 2.05 

90-109 _ 1.95 

110-139 1.90 

140-149 _ 7.50 

150-165 _ 3.75 

166-199 _ 2.60 

200-end_ 6. 50 

47 Parts: 

0-19 .. 4.25 

20- 69 _ 5.25 

70-79 _*_ 4. 60 

80-end _ 5.60 

48 [Reserved] 

49 Parts: 

1-99 _ 1.85 

100-199 _ 6. 80 

200-999 _ 5. 90 

1000-1199 . 3.55 

1200-1299 ... 7. 65 

1300-end_ 2.95 

50 _ 4. 15 
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RULES AND REGULATIONS 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 

SERVICE (STANDARDS, INSPECTIONS, 

MARKETING PRACTICES), DEPART¬ 
MENT OF AGR,CULTURE 

PART 26—GRAIN STANDARDS 
Export Inspection 

On February 12, 1976, there was pub¬ 
lished in the Federal Register (41 FR 
6265-6268) a notice of proposed rule- 
making to amend §§ 26.6, 26.8, 26.9, 26.11, 
26.36, 26.37, 26.46. 26.47, 26.50, 26.57, 
26.59, 26.70, 26.87, 26.96, 26.100, 26.101, 
and 26.110 of the regulations (7 CFR 
26.6, 26.8. 26.9, 26.11, 26.36, 26.37, 26.46, 
26.47, 26.50. 26.57, 26.59. 26.70, 26.87, 
26.96, 26.100, 26.101, and 26.110) under 
the U.S. Grain Standards Act (7 UJS.C. 
71 etseq.). 

Copies of the notice of proposed rule- 
making were sent to official inspection 
agencies designated under the Act and 
to interested members of the grain 
industry. 

Interested parties were given until 
February 19, 1976, to submit written 
data, views, or arguments with respect 
to the proposed amendments to the 
regulations. In addition, opportunity 
was afforded all interested parties to 
submit oral or vritten data, views, or 
arguments at a public hearing held in 
the Administration Building, Room 218A. 
U.S. Department of Agriculture, 1400 
Independence Avenue SW.. Washing¬ 
ton. D C., at 9:00 a.m. on February 19, 
1976. 

In response to a request by several in¬ 
terested parties for additional time to 
study the proposals, the time for filing 
written data, views, or arguments was 
extended to March 4. 1976. Also, the date 
of public hearing was changed to March 
4, 1976, and the place of public hearing 
was changed to Room 2096, Agriculture 
Building, 1400 Independence Avenue 
SW., Washington. D.C. Notice of extend¬ 
ed comment period and change of date 
and place of public hearing was pub¬ 
lished in the February 18, 1976, Federal 
Register (41 FR 7415). 

A total of 44 oral and written com¬ 
ments with respect to the proposed 
amendments were received from farm or¬ 
ganizations, grain industry firms, grain 
industry groups, official inspection agen¬ 
cies, and grain inspection groups. 

Statement of considerations. The pro¬ 
visions of section 26.110(d) (3) of the 
regulations (7 CFR 26.110) which were 
effective September 4. 1975, require that 
all official samples for bulk export cargo 
inspection be obtained by the use of ap¬ 
proved diverter-type mechanical sam¬ 
plers. The section contains a May 1.1976, 
date as a deadline requirement for in¬ 
stallation of such mechanical samplers 
at export locations. 

The proposed amendment of section 
26.110(d)(3) published February 12, 
1976, further requires that official sam¬ 
ples for export inspection be obtained as 
near as practicable to the end of the final 
loading conveyance unless otherwise ap¬ 
proved by the Administrator under such 
conditions as he determines will provide 


representative samples and maintain the 
integrity of the official inspection service. 

Because of the time requirements pres¬ 
ently effective in section 26.110(d)(3) 
and the impact of the proposed amend¬ 
ment to this section on export loading 
facilities, the Department has concluded 
that there is an urgent need to publish 
its decision on the proposed provisions 
of section 26.110(d) (3) at this time, and 
at a later date, publish its decision on the 
proposed provisions of the remaining 
miscellaneous sections of the regulations. 

Six comments filed with respect to the 
February 12, 1976, proposed amendment 
of section 26.110(d)(3) supported the 
amendment as proposed. Nine of the 
comments filed opposed the amendment 
of section 26.110(d)(3) on the grounds 
that such amendment would prohibit the 
use of shipping bins and would involve 
excessive expense in installation or re¬ 
location of some mechanical samplers. 

(It has been previously determined 
that the approved diverter-type mechan¬ 
ical samplers obtain the most represent¬ 
ative samples available when such sam¬ 
plers are properly installed and operated 
and that such mechanical samplers are 
to be used at export facilities in obtain¬ 
ing official samples of grain officially in¬ 
spected for bulk export cargo ship¬ 
ments.) 

After review of the comments filed 
with respect to the February 12, 1976, 
proposed amendment of section 26.110^ 
(d)(3) and other information available" 
to the Department, the following deter¬ 
minations have been made: 

(1) Mechanical samplers need to be 
located, installed, and operated in a 
manner that prevents any manipulation 
or tampering w T hich would deprive 
official samples of their representative 
character: 

(2) Mechanical samplers need to be 
located as near as practicable to the end 
of the final loading conveyance so that 
handling of grain after sampling is mini¬ 
mized thereby reducing the possibility 
of a change in quality because of break¬ 
age and to further reduce the opportu¬ 
nity for the undetected addition or in¬ 
troduction of other grain or other ma¬ 
terial to the grain after official sampling; 

(3) Because of possible needed renova¬ 
tion and construction requirements or 
other conditions beyond their control, 
some export elevators will not meet the 
May 1, 1976, date for mandatory instal¬ 
lation of diverter-type mechanical sam¬ 
plers; 

(4) The requirements of this section 
should not prohibit an export elevator 
from utilizing shipping bins in conjunc¬ 
tion with mechanical samplers provided 
the representativeness of official sam¬ 
ples is strictly assured; and 

(5) The Introduction or addition of 
grain or other material to the stream of 
grain after official sampling by approved 
mechanical samplers at any point from 
mechanical sampler to carrier should be 
prohibited, except those materials ex¬ 
pressly allowed by the Administrator; 
e.g., the application of an approved fumi¬ 
gant or pesticide for prevention of insect 
infestation. 


In view of the above, the Department 
has concluded that amendment of sec¬ 
tion 26.110(d) (3), as proposed, should be 
revised to provide that (1) if an export 
elevator or loading facility cannot meet 
the May 1, 1976, deadline for installation 
of diverter-type mechanical samplers be¬ 
cause of necessary construction or other 
conditions beyond the control of the ele¬ 
vator or facility, the Administrator may, 
upon written request for extension of 
time by the elevator or facility, review 
the circumstances of the request and, if 
warranted, grant an extension based on 
the circumstances of each case. Such ex¬ 
tension shall be based on a written re¬ 
quest and a showing bv the requesting 
person or firm that a diligent effort has 
been made to meet the May 1,1976. dead¬ 
line but because of construction require¬ 
ments or other circumstances beyond the 
control of the person or firm making the 
request, the installation and approval of 
diverter-type mechanical samplers can¬ 
not be achieved by the May 1 deadline. 
In each case where an extension is 
granted, each official inspection certifi¬ 
cate issued for a bulk export cargo lot at 
such export elevator or export loading 
facility shall, during such period of ex¬ 
tension, show the statement, “The lot of 
grain represented by this certificate was 

sampled by_" 

(type of sampling method) 

If installation and approval of diverter- 
type mechanical samplers is not achieved 
during the period of extension granted by 
the Administrator, each official inspec¬ 
tion certificate issued after the termina¬ 
tion of such period shall show the state¬ 
ment. “The lot of grain represented by 
this certificate was sampled by means of 

_and samples 

(type of sampling method) 

obtained by such method may not be as 
representative as those obtained by an 
approved diverter-type mechanical sam¬ 
pler.” After installation and approval of 
diverter-type mechanical samplers at an 
export elevator or export loading facility, 
the method of sampling statement will 
not be required to be shown on official 
export inspection certificates issued at 
that location; (2) for new export eleva¬ 
tors or export loading facilities which be¬ 
gin construction after May 1, 1976, the 
diverter-type mechanical samplers in¬ 
stalled to obtain official samples for in¬ 
spection shall be installed as near as 
practicable to the end of the final load¬ 
ing conveyance; and (3) if an export 
elevator or export loading facility which 
is presently operating begins renovation 
or remodeling after May 1,1976, and such 
renovation or remodeling includes the 
area in which diverter-type mechanical 
samplers are already installed and will 
affect the sampling system; and if such 
diverter-type mechanical samplers are 
not located as near as practicable to the 
end of the final loading conveyance, the 
Administrator may, at the time of 
renovation or remodeling, require the di¬ 
verter-type mechanical samplers to be 
relocated as near as practicable to the 
end of the final loading conveyance. 
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For the purposes of this section, the 
term “final loading conveyance” shall be 
deemed to mean the mechanical equip¬ 
ment, device, or apparatus used to trans¬ 
port or move the lot of grain from the 
elevator bins or tanks to the spout which 
delivers the grain into the final con¬ 
tainer or earner which will transport the 
grain from the United States. 

The Department has further con¬ 
cluded that in order to provide the 
needed extension of time for export ele¬ 
vators or export loading facilities that 
are not able to complete installation of 
diverter-type mechanical samplers by 
May 1, 1976, an amendment of the par¬ 
enthetical phrase In section 26.59(b) (12) 
of the regulations is necessary in order 
to show the method of sampling on ex¬ 
port certificates of grade. The paren¬ 
thetical phrase in section 26.59(b) (12) 
presently reads as follows: (This sub- 
paragraph is not applicable to export 
certificates for cargo shipments.) The 
phrase is being amended to read as fol¬ 
lows: (This subparagraph is not appli¬ 
cable to export certificates for cargo 
shipments except those certificates is¬ 
sued with respect to export cargo ship¬ 
ments loaded at export elevators or ex¬ 
port loading facilities which do not meet 
the diverter-type mechanical sampling 
requirements of section 26.110(d)(3).) 
The amendment of section 26.59(b) (12) 
as shown will not change the certifica¬ 
tion requirements for inspection beyond 
those required by the amendment of sec¬ 
tion 26.110(d)(3). 

As shown above, the amendment of 
section 26.59(b) (12) is necessary to af¬ 
ford relief for an extension of time be¬ 
yond the May 1, 1976, deadline for those 
export elevators or export loading facili¬ 
ties which will not meet such deadline 
for installation of diverter-type mechan¬ 
ical samplers. Therefore, under the ad¬ 
ministrative procedures provisions of 5 
UJS.C. 553, it is found that good cause 
exists to implement amendment of sec¬ 
tion 26.59(b) (12) without public notice 
and participation in rulemaking on such 
amendment, and that good cause is 
found for making the amendment of 
section 26.59(b) (12) effective less than 
30 days after publication in the Federal 
Register. 

After consideration of the written 
comments, views, or arguments filed 
with respect to the proposed amendment 
of section 26.110 and other information 
available, the Department is implement¬ 
ing the provisions of the proposed 
amendment of section 26.110, with 
changes as indicated: and for good 
cause, section 26.59(b) (12) is amended 
as indicated, as set forth below: 

1. Section 26.110 is amended by revis¬ 
ing paragraph (b) to include a reference 
to 5 26.9; paragraph (d)(3) is re¬ 
arranged for clarity and expanded into 
paragraphs (d) (3) and (4) (the pre¬ 
vious paragraph (d) (4) is deleted as re¬ 
petitive) ; and a new paragraph (d) (5) 
is added to provide a definition of “final 
loading conveyance” as follows: 

§ 26.110 Mandatory inspection—export 
grain. 

• • • • • 


(b) Who must obtain inspection. The 
official inspection for official grade of 
export grain must be obtained by or for 
the exporter of record, unless a certifi¬ 
cate sufficient for purposes of section 5 
of the Act has previously been obtained. 
The conditions under which the grain is 
offered for inspection must meet the re¬ 
quirements of sections 26.9 and 26.11. If 
the grain is inspected at the time of load¬ 
ing, the carrier or stowage space(s) for 
the grain must be examined by official 
inspection personnel and found to be 
clean, dry, and free of insects, other ver¬ 
min, commercially objectionable foreign 
odors, and other factors which could 
contaminate the grain or lower the 
grade of the grain. 

• y • • • • 

(d) Sampling requirements . • • • 

(3) After May 1, 1976, all bulk export 
cargo grain officially inspected shall be 
sampled by means of approved diverter- 
type mechanical samplers: Provided, 
That if an export elevator or export load¬ 
ing facility cannot meet the May 1, 1976, 
deadline for installation and approval of 
diverter-type mechanical samplers be¬ 
cause of necessary construction or other 
conditions beyond the control of the ele¬ 
vator or facility the Administrator may : 

(1) Upon written request by an export 
elevator or export loading facility for ex¬ 
tension of time, review the circumstances 
of the request and, if warranted, grant 
an extension based on the circumstances 
of each request. Such extension shall be 
based on evidence in the written request 
that a diligent effort has been made to 
meet the May 1 deadline; but because of 
necessary construction or other condi¬ 
tions or circumstances beyond the con¬ 
trol of the person or firm making the 
request, the installation and approval of 
diverter-type mechanical samplers can¬ 
not be achieved by the May 1, 1976, 
deadline. 

<ii) Require in each case where an ex¬ 
tension beyond the May 1, 1976, date is 
granted, that each official inspection cer¬ 
tificate issued during such period of ex¬ 
tension for a bulk export cargo lot at 
such export elevator or export loading 
facility shall contain the statement. 

The lot of grain represented by this certifi¬ 
cate was sampled by- 

(type of sampling 


method) 

(iii) Require that if installation and 
approval of diverter-type mechanical 
samplers are not achieved by the request¬ 
ing party during the period of extension 
beyond the May 1, 1976, date granted by 
the Administrator, each official inspec¬ 
tion certificate issued after the termina¬ 
tion of the allowed extension period at 
the export elevator or export loading 
facility shall contain the statement, 

The lot of grain represented by this certifi¬ 
cate was sampled by means of- 

(type of 

_ and samples ob- 

8ampllng method) 

tained by such method may not be aa repre¬ 
sentative as those obtained by approved 
diverter-type mechanical samplers. 
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This statement will also be applicable to 
official inspection certificates issued for 
export cargo lots at export elevators or 
export loading facilities that have not 
installed approved diverter-type me¬ 
chanical samplers by May 1, 1976, and 
are not granted an extension by the 
Administrator. 

(iv) Provide that after Installation 
and approval of diverter-type mechani¬ 
cal samplers at an export elevator or 
export loading facility, the method of 
sampling statement shall not be required, 
to be shown on official export inspection 
certificates issued at that location. 

(4) Bulk export cargo grain which is 
officially inspected shall be sampled as 
it is being loaded aboard the final carrier. 
The samples must be obtained as near as 
practicable to the end of the final loading 
conveyance, unless otherwise approved 
by the Administrator under such condi¬ 
tions as he determines will provide rep¬ 
resentative samples and maintain the 
integrity of the inspection service: Pro¬ 
vided, That: 

(i) All export elevators or export load¬ 
ing facilities where official inspection of 
bulk export cargo shipments of grain is 
performed shall be so constructed and 
operated that no grain or other material 
may be introduced or added to the 
stream of grain at any point from di¬ 
verter-type mechanical samplers to the 
final carrier, except for those materials 
specifically approved by the Administra¬ 
tor under conditions prescribed in the 
instructions; e.g., the addition of an ap¬ 
proved fumigant or pesticide to control 
insect infestation. 

(ii> At export elevators or export load¬ 
ing facilities where diverter-type me¬ 
chanical samplers are presently installed 
or located other than near the end of 
final loading conveyance, the Adminis¬ 
trator may, if he determines that any 
means have been employed to circum¬ 
vent such diverter-type mechanical sam¬ 
plers that affects the representativeness 
of samples obtained, require that the 
samplers be relocated as near as prac¬ 
ticable to the end of the final loading 
conveyance. 

(iii) For new export elevators or ex¬ 
port loading facilities which begin con¬ 
struction after May 1. 1976, the diverter- 
type mechanical samplers installed to ob¬ 
tain official samples for inspection shall 
be installed as neat* as practicable to the 
end of the final loading conveyance. 

(iv) If an export elevator or export 
loading facility which is presently oper¬ 
ating begins renovation or remodeling 
after May 1, 1976, and such renovation 
or remodeling includes the area in which 
diverter-type samplers are already in¬ 
stalled and will affect the sampling sys¬ 
tem; and if such diverter-type mechani¬ 
cal samplers are not located as near os 
practicable to the end of the final load¬ 
ing conveyance, the Administrator may, 
at the time of renovation or remodeling, 
require the diverter-type mechanical 
samplers to be relocated as near as prac¬ 
ticable to the end of the final loading 
conveyance. 

(v) The Administrator may waive such 
requirements for (A) classes of ship¬ 
ments of sacked grain which are imprac- 
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ticable to sample with diverter-type 
mechanical samplers while grain is being 
loaded aboard or while it is In the final 
carrier, and (B) emergency situations 
such as mechanical or power failure. 

(5) The term “final loading convey¬ 
ance" shall be deemed to mean the me¬ 
chanical equipment, device, or apparatus 
used to transport or move the grain from 
the elevator bins or tanks to the spout 
or device which directly delivers the 
grain into a container or carrier which 
will transport the grain from the United 
States. 

2. Section 26.59 is amended by revising 
the parenthetical phrase in paragraph 
(b> (12) to provide for the showing of 
method of sampling on official Inspection 
certificates for some export cargo lots, 
as follows: 

§ 26.59 Official certificate* (general re¬ 
quirements). 

• + • • • 

(b) Required statements. • • • 

(12) The date or dates the grain was 
sampled and the method of sampling 
the grain (This subparagraph Is not ap¬ 
plicable to export certificates for cargo 
shipments except those certificates issued 
with respect to export cargo shipments 
loaded at export elevators or export load¬ 
ing facilities which do not meet the di- 
verter-type mechanical sampling re¬ 
quirements of section 26.110(d) (3).) 

(Sec. 12 and 16. 82 Stat. 766 and 768; 7 U.S.C. 
87a and 87e; 37 FR 28464 and 28476.) 

Effective date. The provisions of these 
amendments shall become effective 
June 2, 1976, except the provisions of 
sections 26.110(d) (3( (A). (B). (C),and 
(D>, and section 26.59(b) (12) which will 
become effective May 3.1976. 

Done in Washington, D.C., on: April 29, 
1976. 

Donald E. Wilkinson, 
Administrator. 

(FR Doc.76-12846 Filed 4-30-70:8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRU‘TS, VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

[Lemon Regulation 37] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND AR ZONA 

Limitation of Handling 

Preamble. This regulation fixes the 
quantity of Califomia-Arizona lemons 
that may be shipped to fresh market 
during the weekly regulation period May 
2-3, 1976. It is issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 910. The quantity of lemons 
so fixed was arrived at after considera¬ 
tion of the total available supply of 
lemons, the quantity of lemons currently 
available for market, the fresh market 
demand for lemons, lemon prices, and 
the relationship of season average re¬ 
turns to the parity price for lemons. 

§ 910.337 Lemon Regulation 37. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 


Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it Is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemons that may 
be marketed during the ensuing week 
ation confronting the lemon industry, 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons was good 
early this week but was easing by mid¬ 
week due to cooler weather over much 
of the U.S. Average f.o.b. price was $6.35 
per carton the week ended April 24,1976, 
compared to $6.47 per carton the previ¬ 
ous week. Track and rolling supplies at 
140 cars were the same as last week. 

<ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be fi^pd as hereinafter set forth, 
set forth. 

(3) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this regulation until 30 days after 
publication hereof in the Federal Regis¬ 
ter (5 UJ5.C. 553) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this regulation is 
based became available and the time 
when this regulation must become effec¬ 
tive in order to effectuate the declared 
policy of the act is insufficient, and a 
reasonable time is permitted, under the 
circumstances, for preparation for such, 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The committee held 
an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this regulation, includ¬ 
ing its effective time, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 


such provisions an3 effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the 
act, to make this regulation effective dur¬ 
ing the period herein specified; and 
compliance with this regulation will not 
require any special preparation on the 
part of persons subject hereto which can¬ 
not be completed on or before the ef¬ 
fective date hereof. Such committee 
meeting was held on April 27, 1976. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period May 2, 
1976, through May 8, 1976, is hereby 
fixed at 270.000 cartons. 

(2) As used in this section, “han¬ 
dled”, and “carton (s) ” have the same 
meaning as when used in the said 
amended marketing agreement and 
order. 

(8eca. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 30, 1976. 

Charles R. Brader. 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

| FR Doc.76-12865 Filed 4-29-76; 11:32 am] 


Title 12—Banks and Banking 

CHAPTER III—FEDERAL DEPOS.T 
INSURANCE CORPORATION 

SUBCHAPTER B—Rt'GULAT O S AND 
STATEMENTS OF GENERAL POLICY 

PART 337—UNSAFE AND UNSOUND 
BANK NG PRACTICES 

Approval and Record Keeping Require¬ 
ments Pertaining to Insider Transac¬ 
tions; Correction 

In F.R. Doc. 76-5911 appearing at page 
8946 in the issue of Tuesday, March 2, 
1976, make the following change on page 
8948: In the seventh line of section 337.3 
(a)(3), insert the word “person” in lieu 
of the word “bank”. 

Dated: April 27, 1976. 

[seal] Alan R. Miller, 

Executive Secretary . 

[FR Doc.76-12762 Filed 4-30-76:8:45 am] 


CHAPTER V—FFDERAL HOME LOAN 
BANK BOARD 

| No. 76-296] 

PART 545—OPERATIONS 

PART 556—STATEMENTS OF POLICY 

Amendments Relating to Late Charges and 
Due-on-Sa!e Clauses 

Summary. The following summary of 
the amendments adopted by this Resolu¬ 
tion is provided for the reader’s con¬ 
venience and is subject to the full ex¬ 
planation In the following preamble and 
to the specific provisions of the amend¬ 
ments. 

I. Present Situation. The Federal Home 
Loan Bank Board permits Federal as¬ 
sociations. if authorized by their loan 
contracts, to assess, impose, and collect 
late charges respecting delinquent 
periodic installment payments on such 
loans, and to declare the loan lmmedi- 
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ately due and payable If the borrower 
sells or transfers the real property secur¬ 
ing the loan without the consent of the 
association. 

n. Final Amendment. A. A Federal as¬ 
sociation continues to be empowered to 
include, as a matter of contract between 
it and the borrower, provisions in its loan 
contracts for assessment, imposition, and 
collection of a late charge respecting any 
delinquent periodic installment payment, 
and for the acceleration of the maturity 
of the loan, at the option of the associa¬ 
tion, if the borrower sells or transfers the 
loan security property without prior 
written consent of the association. 

B. Limits are placed on the imposition 
and maximum amount of late charges 
which may be collected by a Federal as¬ 
sociation on future loans secured by bor¬ 
rower-occupied homes. 

C. Restrictions are placed on exercise 
of acceleration (due-on-sale) clauses 
contained in future loan contracts se¬ 
cured by borrower-occupied homes. 

m. Differences from Proposal. A. Late 
charges 1. A late charge may be imposed 
if an installment payment is not received 
by the association within the grace pe¬ 
riod; proposal used date-of-payment 
concept, including payment by deposit in 
the mail. 

2. The alternative seven-day delin¬ 
quency notice requirement in proposal is 
deleted; associations are required to 
make disclosure of late-charge provi¬ 
sions in any monthly billings. 

3. A new Statement of Policy is issued 
regarding disclosure and imposition of 
late charges in connection with existing 
loans. 

B. Due-on-sale Clauses. A new State¬ 
ment of Policy is issued regarding exer¬ 
cise of due-on-sale clauses and loan as¬ 
sumptions. 

C. Effective Date. Effective date is 7/ 
31/76; proposal specified 5/31/76. 

By Resolution No. 76-100 of February 
6, 1976, the Federal Home Loan Bank 
Board proposed to amend § 545.6-11 of 
the Rules and Regulations for the Fed¬ 
eral Savings and Loan System (12 CFR 
545.6-11) for the purposes of clarifying 
and limiting the authority of Federal 
savings and loan associations in the area 
of late charges and due-on-sale clauses. 
Notice of such proposed rulemaking was 
duly published in the Federal Register 
on February 12, 1976 (41 FR 6283-6287), 
with an invitation for interested persons 
to submit comments by March 22, 1976. 
On the basis of all relevant material pre¬ 
sented by interested persons and other¬ 
wise available, the Board hereby adopts 
the changes as proposed, with modifica¬ 
tions discussed below. 

New paragraph (d) setting forth the 
authority of Federal associations to im¬ 
pose and collect late charges, is adopted 
substantially as proposed, except for a 
changed date reference. 

Paragraph (e) relating to limitations 
on late charges, is adopted substantially 
as proposed, with certain modifications. 
The effective date of the limitations is 
July 31, 1976, rather than May 31, 1976, 
as proposed, to allow for an orderly 
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transition and alteration of mortgage 
forms. Periodic installment payments 
must be received by the association with¬ 
in the 15-day grace period (or the next 
business day if such grace period ends 
on a weekend or holiday) to avoid im¬ 
position of late charges; the proposal 
would have exempted Installment pay¬ 
ments deposited in the mail during the 
grace period. The modification is in¬ 
tended to alleviate confusion and expense 
related to ascertainment of payment 
date. Paragraph (e) provides further 
that any monthly billing, coupon, or 
other notice which an association may 
provide regarding installment payments 
due shall disclose the date after which a 
late charge may be assessed. The pro¬ 
posal would have required a seven-day 
notice as an alternative to disclosure 
through monthly billing, but the Board 
is persuaded that such notice is unneces¬ 
sary in light of the disclosure made at 
other times by Federal associations, in¬ 
cluding disclosure at the time of loan 
closing. Paragraph 556.9(a) of the new 
Statement of Policy adopted today em¬ 
phasizes the duty of associations to dis¬ 
close this information. 

Subdivision (e)(1) (iv) of § 545.6-11 
provides that late charges may not be 
assessed more than one time for the late 
payment of any one installment; this is 
unchanged from the proposal and means 
that a borrower bringing current a loan 
which is 90 days delinquent could not 
be required to pay three late charges on 
the payment 90 days overdue, two late 
charges on the payment 60 days over¬ 
due, and one late charge on the payment 
30 days overdue, but rather three late 
charges in all. Subdivision 545.6-11 (e) (2) 
provides that installment payments must 
be applied to the longest outstanding 
installment due; this is unchanged from 
the proposal and means that, in the ex¬ 
ample of the loan 90 days delinquent, the 
first payment is applied to the install¬ 
ment 90 days in arrears, the next to the 
installment 60 days in arrears, etc. 

The last sentence of proposed para¬ 
graph (e), relating to limitations and re¬ 
strictions on late charges imposed on 
loans made before July 31,1976, has been 
removed from this provision and appears 
as part of the new Statement of Policy 
adopted herein at § 556.9(b). 

Paragraphs (f) and (g) of § 545.6-11, 
relating to Federal associations’ author¬ 
ity regarding due-on-sale clauses, are 
adopted substantially as proposed, with 
some portions re-written or re-numbered 
for clarification purposes only. The effec¬ 
tive date of the limitations is July 31, 
1976. 

A new Statement of Policy clarifying 
and interpreting the Board’s policies per¬ 
taining to late charges and due-on-sale 
clauses is adopted by the Board at § 556.9. 
Paragraph (a) expresses the Board’s view 
that all contract terms affecting the bor¬ 
rower should be fully disclosed no later 
than the time of loan closing. Paragraph 
(b)(1) states that the Board disfavors 
the practice of imposing prepayment 
charges upon exercise of due-on-sale- 
clauses with regal’d to loans made prior 
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to August 1, 1976, on the security of bor¬ 
rower-occupied homes, and urges associ¬ 
ations to curtail this practice in con¬ 
nection with such earlier loans in the 
absence of extraordinary circumstances. 
Paragraph (b)(2) describes considera¬ 
tions relevant to imposition of late 
charges with regard to loans made prior 
to August 1, 1976. Paragraph (c) ex¬ 
presses the Board’s view that there may 
be circumstances other than those de¬ 
scribed in § 545.6-11(g) (1) where an as¬ 
sociation should consider waiver of Its 
acceleration option. Paragraph (d) states 
the Board’s expectation that, in transac¬ 
tions covered by the loan assumption 
provision of § 545.6-11 (g) (3), associa¬ 
tions should not increase interest rates to 
rates in excess of current-market inter¬ 
est rates for comparable loans made by 
the associations applying their normal 
underwriting standards. New paragraph 
(e) states the Board’s interpretation with 
respect to maintenance of mortgage in¬ 
surance in connection with the require¬ 
ments of paragraph 545.6-11 (g) (3). 

Finally, it was and is the Board’s in¬ 
tent to have late charges and due-on- 
sale practices of Federal associations 
governed exclusively by Federal law. 
Therefore, charging of late charges and 
exercise of due-on-sale clauses by Fed¬ 
eral associations shall be governed and 
controlled solely by § 545.6-11 and the 
Board’s new Statement of Policy. Fed¬ 
eral associations shall not be bound by 
or subject to any conflicting State law 
which imposes different late charges or 
due-on-sale requirements, nor shall Fed¬ 
eral associations attempt to impose a 
higher late charge than permitted in 
§ 545.6-11(e) or avoid the limitations on 
the exercise of due-on-sale clauses de¬ 
lineated in § 545.6-11(g) on the ground 
that such higher charge or avoidance of 
limitations is permissible under State 
law. 

Accordingly, the Board hereby revises 
§ 545.6-11 and adds § 556.9 to read as set 
forth below, effeetiye June 8, 1976. 

1. Section 545.6-11(d) is revised to read 
as set forth below: 

§ 545.6—11 Loan contract. 

• * » • • 

(d) Late charges. A Federal associa¬ 
tion continues to have the power to in¬ 
clude, as a matter of contract between It 
and the borrower, a provision in its loan 
instruments for assessment, imposition, 
and collection of a late charge respecting 
payment of any delinquent periodic in¬ 
stallment loan. Such contractual late 
charge may be in the form of an in¬ 
creased rate of interest on the unpaid 
balance of the loan (or a part thereof) 
for the period of delinquency, a per¬ 
centage of the delinquent periodic in¬ 
stallment payment (or a part thereof), 
a fixed dollar amount, or such other form 
as may be necessary and appropriate for 
full protection of the association. The 
contractual late charge, regardless of its 
form, shall not be considered as interest 
to the association. Late charges shall not 
be deducted by a Federal association 
from regular periodic installment pay- 
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ments on the loan, but rather collected 
as such from the borrower. Except as 
provided In paragraph (e) of this sec¬ 
tion with respect to loans made after 
July 31, 1976, on the security of a home 
occupied or to be occupied by the bor¬ 
rower, assessment, imposition, and col¬ 
lection of a late charge respecting any 
loan made by a Federal association shall 
be exclusively governed by the terms of 
the contract between such association 
and the borrower. Collection of a late 
charge shall not impair, alter, or abro¬ 
gate any other right of the Federal as¬ 
sociation granted by contract or law re¬ 
specting delinquent installment pay¬ 
ments. 

(e> Limitations on the late charges . 

(1) With respect to any loan made after 
July 31, 1976, on the security of a home 
occupied or to be occupied by the bor¬ 
rower, no late charge, regardless of the 
form of late charge contained In the 
loan instruments, shall be assessed or 
collected by a Federal association: 

(1) as to any periodic installment pay¬ 
ment received by it within 15 days after 
the due date of such payment: provided, 
that if the 15-day period ends on a week¬ 
end or holiday such period is extended 
to the next business day: 

(ii) in a dollar amount which exceeds 
the equivalent of 5 percent of the aggre¬ 
gate amount of principal and interest 
included in the delinquent periodic in¬ 
stallment payment: however, a Federal 
association shall in no case impose or 
seek to impose a late charge greater than 
that provided for by contract with the 
borrower; 

(ill) unless any monthly billing, 
coupon, or notice which an association 
may provide regarding installment pay¬ 
ments due on the loan discloses the date 
after which a late charge may be as¬ 
sessed; or 

(iv) more than one time for late pay¬ 
ment of the same installment. 

(2) Any installment payment made by 
the borrower shall be applied to the 
longest outstanding installment due. 

(3) A Federal association, in an appro¬ 
priate case, may elect to waive all or any 
portion of an authorized late charge. 

(f) Due-on-sale clauses. A Federal as¬ 
sociation continues to have the power 
to include, as a matter of contract be¬ 
tween it and the borrower, a provision In 
its loan instruments whereby the associa¬ 
tion may, at its option, declare immedi¬ 
ately due and payable all of the sums 
secured by the association's security in¬ 
strument if all or any part of the real 
property securing the loan is sold or 
transferred by the borrower without the 
association’s prior written consent. Ex¬ 
cept as provided in paragraph <g> of this 
section with respect to loans made after 
July 31. 1976. on the security of a home 
occupied or to be occupied by the borrow¬ 
er, exercise by an association of such an 
acceleration option (hereafter called a 
due-on-sale clause) shall be governed ex¬ 
clusively by the terms of the contract be¬ 
tween the association and the borrower, 
and all rights and remedies of the associ¬ 
ation and borrower thereto shall be fixed 
and governed by said contract. 


(g) Limitations on the exercise of due- 
on-sale clauses. (1) With respect to any 
loan made after July 31, 1976, on the se¬ 
curity of a home occupied or to be oc¬ 
cupied by the borrower, a Federal asso¬ 
ciation may not exercise a due-on-sale 
clause based on any of the following: 

(1) creation of a lien or other encum¬ 
brance subordinate to the association’s 
security instrument; 

(ii) creation of a purchase money se¬ 
curity interest for household appliances; 

Oil) transfer by devise, descent, or by 
operation of law upon the death of a 
joint tenant; or 

(iv) grant of any leasehold interest of 
three years or less not containing an op¬ 
tion to purchase. 

(2) With respect to any loan made 
after July 31. 1976, on the security of a 
home occupied or to be occupied by the 
borrower, no Federal association shall 
impose a prepayment change or equiv¬ 
alent fee in connection with the accelera¬ 
tion of the loan pursuant to the exercise 
of a due-on-sale clause. 

(3) With respect to any loan made 
after July 31, 1976, on the security of a 
home occupied or to be occupied by the 
borrower, a Federal association shall 
have waived its option to exercise a due- 
on-sale clause as to a specific transfer if, 
prior to that transfer, the association 
and the person to whom the property Is 
to be sold or transferred (the existing 
borrower’s successor in interest) reach 
written agreement that the credit of such 
person is satisfactory to the association 
and that the interest payable to the as¬ 
sociation on sums secured by its security 
instrument shall be at such rate as the 
association shall request. Upon such 
written agreement and resultant waiver, 
the association shall release such exist¬ 
ing borrower from all obligations under 
the loan instruments, and for purposes of 
§ 541.14(a) the association shall be 
deemed to have made a new loan to such 
existing borrower’s successor in interest. 

2. Section 556.9 is added to read as set 
forth below: 

g 556.9 Imposition of late charge* and 

dtJc-on-Mtlc clause*. 

(a) The Board allows Federal savings 
and loan associations certain authority 
to incorporate into loan instruments pro¬ 
visions for imposition of late charges, 
prepayment charges, and exercise of ac¬ 
celeration clauses, including due-on-sale 
clauses. The Board expects associations 
to adopt procedures sufficient to ensure 
that, no later than the time of loan clos¬ 
ing. the rights and obligations of the con¬ 
tracting parties under these provisions 
are fully and specifically disclosed to 
borrowers. 

(b) (1) Imposition of a prepayment 
charge upon exercise of a due-on-sale 
clause is prohibited pursuant to 5 545.6- 
11(g)(2) of this subchapter only with 
regard to loans made upon borrower-oc¬ 
cupied homes after July 31, 1976; how¬ 
ever, the Board looks with disfavor upon 
such practice respecting all loans made 
on the security of borrower-occupied 
homes, and believes that associations 
should abstain therefrom in connection 


with such loans made before such date, 
except in extraordinary circumstances. 

(2) Although there is no maximum 
limitation on the amount of late charges 
which a Federal association may assess 
or collect, pursuant to contract, on loans 
made prior to August 1, 1976, on the se¬ 
curity of borrower-occupied homes, the 
Board expects associations to continue to 
be reasonable and fair in assessing, im¬ 
posing, and collecting late charges 
against delinquent borrowers as to such 
loans, taking Into consideratipn the rea¬ 
son for the delinquency, and the past 
practice of the borrower respecting 
delinquencies. 

(c> Paragraph 545.6-11 (g) (1) of this 
subchapter prohibits with respect to bor¬ 
rower-occupied-home loans made after 
July 31. 1976. exercise of due-on-sale 
clauses to accelerate the loan based on 
creation of Junior liens, certain pur¬ 
chase-money security interests, trans¬ 
fers by devise, descent, or by operation of 
law upon the death of a joint tenant, 
and certain short-term leasehold in¬ 
terests. However, the Board believes that 
there may be other situations respecting 
loans made on the security of borrower- 
occupied homes in which, depending on 
the circumstances of the individual case, 
it will be appropriate for Federal associ¬ 
ations to waive their contractual right to 
accelerate. These situations include 
transfers of title to members of the bor¬ 
rower’s immediate family, including a 
former spouse in connection with a 
divorce, who occupy or will occupy the 
property (to the extent not covered by 
paragraph 545.6-11 (g) (1) (iii)). In ad¬ 
dition. associations should consider waiv¬ 
ing any right to require an increase in 
interest rate pursuant to a due-on-sale 
clause in cases of extreme hardship to 
the existing borrower. 

(d) Paragraph 545.6-ll(g) (3) of this 
subchapter authorizes Federal associa¬ 
tions to increase the interest rate as a 
condition of loan assumption. However, 
the Board expects that no association 
will request an increase In the interest 
rate to a rate in excess of the then pre¬ 
vailing rate on comparable new loans 
made by the association applying its 
normal underwriting standards. 

(e) The Board does not interpret para¬ 
graph 545.6-11 (g) (3) of this subchapter 
to preclude an association from requir¬ 
ing, as a condition to an assumption, the 
continued maintenance of mortgage in¬ 
surance by the existing borrower's suc¬ 
cessor in interest, whether by endorse¬ 
ment of a policy previously procured by 
the existing borrower or by entrance into 
a new contract of insurance. 

(Sec. 6. 48 8tat. 132, as amended: 12 U3.0. 
1 1464. Reorg. Plan No. 3 of 1947, 12 Pit 
4981, 3 CFR, 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

[seal] J. J. Finn, 

Secretary . 

(FR Doc .76-12791 Filed 4-30-76;8:45 amj 
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Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Airspace Docket No. 76-GL-17] 

PART 71—DESIONATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Cairo, 111., Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the transition area at 
Cairo, Illinois. 

With the designation of the 1.200 foot 
transition area throughout the State of 
Missouri, the 1,200 foot transition area 
at Cairo, Illinois, is no longer required. 

Since this alteration is minor in na¬ 
ture. compliance with the notice and 
public procedure provisions of the Ad¬ 
ministrative Procedures Act is unneces¬ 
sary. 

It being determined that good cause, 
with respect to safety in air commerce 
and air transportation, exists for making 
this rule effective less than 30 days after 
publication, this amendment shall be ef¬ 
fective 0901 G.m.t. May 13, 1976. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended as hereinafter set forth: 

In Section 71.181 (41 F.R. 440) the 
following transition area is amended to 
read: 

Cairo, Illinois 

That airspace extending upward from 700 
feet above the surface within a 5ft -mile ra¬ 
dius of Cairo Airport (latitude 37°03'60" N., 
longitude 89 0 13 r 15" W.); and within 3 miles 
each side of the 032* bearing from the air¬ 
port extending from the 6ft-mile radius to 
8 miles northeast of the airport. 

(Sec, 307(a) of the Federal Aviation Act of 
1958 (49 UJS.C. 1348), and of sec. 6(c) of the 
Department of Transportation Act 149 U.3.C. 
1655(c)].) 

Issued in Des Plaines, Illinois, on April 
2\ 1976. 

John Truhan, 

Acting Director , 
Great Lakes Region . 

(FR Doc.76-12658 Filed 4-30-76:8:45 am] 


[Airspace Docket No. 76-SW-8] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Brinkley, Ark.; Designation of Transition 
Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate a transition area at 
Brinkley. Ark. 

On March 15, 1976, a notice of pro¬ 
posed rule making was published in the 
Federal Register (41 F.R. 10916) stat¬ 
ing the Federal Aviation Administration 
proposed to designate a transition area 
at Brinkley. Ark. 

Interested persons were afforded an 
opportunity to participate in the rule 
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making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 G.m.t., 
July 15, 1976, as hereinafter set forth. 

In Section 71.181 (41 F.R. 440), the 
following transition area is added: 

Brinkley. Ark, 

That airspace extending upward from 700 
feet above the surface within a 7-statute- 
mlle radius of Frank Federer Memorial Air¬ 
port, Brinkley. Ark. (latitude 34*52'45" N., 
longitude 91*10'40" W.); and within 3.5 
statute miles each side of the 030* bearing 
from Brinkley NDB (latitude 34*52'49" N„ 
longitude 9I*10'43" W.). extending from the 
7-mlle-radlus area to 11.5 statute miles 
northeast of the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U3.C. 1348); Sec. 6(c), Department of 
Transportation Act [49 U.S.C. 1655(c).1) 

Issued in Fort Worth, Tex., on April 21, 
1976. 

Albert H. Thtjrburn, 

Acting Director , 
Southwest Region. 

|FR Doc.76-12559 Filed 4-30-76;8:45 ami 


(Airspace Docket No. 76-GL-2J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, ANO REPORTING 

POINTS 

New Castle, Ind., Alteration of Transition 

On page 9368 of the Federal Register 
dated March 4, 1976, the Federal Avia¬ 
tion Administration published a Notice 
of Proposed Rule Making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
transition area at New Castle, Indiana. 

Interested persons were given 30 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the amendment as so proposed is hereby 
adopted, subject to the following 
changes: 

The airport name is changed from New 
Castle-Henry County Municipal Sky 
Castle Airport to Sky Castle Airport. 

The airport coordinates are corrected 
to read: Latitude 39°52'34"N., Longitude 
85H9'37"W. 

This amendment shall be effective 
0901 GMT. July 15.1976. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1348). and of Sec. 6(c) of the 
Department of Transportation (49 UJ3.0. 
1655(c)).) 

Issued In Des Plaines, Illinois, on 
April 13,1976. 

John M. Cyrocki. 

Director , Great Lakes Region . 

In § 71.181 (41 FR 440), the following 
transition area is amended to read: 

New Castle, Indiana 

That airspace extending upward from 700 
feet above the surface within a 6-mlle radius 
of Sky Castle Airport (latitude 39°52'34" N., 
longitude 85*19'37" W.); and within 3 miles 
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either side of a 260* bearing from the air¬ 
port. extending from the 6-mile radius to 8 

miles west of the airport. 

(FR Doc.76-12560 Filed 4-30-76;8:45 am] 


(Airspace Docket No. 76-GL-5J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Effingham, III.; Alteration of Transition 
Area 

On page 9371 of the Federal Register 
dated March 4, 1976, the Federal Avia¬ 
tion Administration published a Notice 
of Proposed Rule Making which would 
amend Section 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Effingham. 
Illinois. 

Interested persons were given thirty 
days to submit written comments, sug¬ 
gestions. or objections regarding the pro¬ 
posed amendment. 

No objections have been received and 
the proposed amendment Is hereby 
adopted with change and is set forth 
below. 

This amendment shall be effective 0901 
G.m.t., July 15, 1976. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.8.C. 1348), and of Sec. 6(c) of the 
Department of Transportation Act (49 UBjC. 
1655(c)).) 

Issued in Des Plaines, Illinois on 
April 15, 1976. 

J$HN M. Cyrocki. 

Director . Great Lakes Region . 

In §7.8 (41 FR 400), the following 
transition area Is amended to read: 

Effingham, Illinois 

That airspace extending upward from 706 
feet above the surface within a 5-mll© radius 
of the Effingham County Memorial Airport 
(latitude 39 04T5" N.. longitude 88°32T5" 
W.): within I ft miles either side of the 344* 
radial of the Bible Grove VORTAC extending 
from the 5-mile radius to the Bible Grove 
VORTAC. 

[FR Doc.76-12561 Filed 4-30-76:8:45 am] 


[Docket No. 75-EA-84; Arndt. 39-25981 

PART 39—AIRWORTHINESS DIRECTIVE 
Piper Aircraft 

The Federal Aviation Administration 
Is amending section 39.13 of Part 39 of 
the Federal Aviation Regulations so as 
to issue an airworthiness directive appli¬ 
cable to Piper PA-24 and PA-30 type air¬ 
planes. 

There have been reports of the col¬ 
lapse of landing gear on the subject air¬ 
craft after the gear has been extended 
manually. 

Since this deficiency can exist or de¬ 
velop in airplanes of similar type design, 
an airworthiness directive is being issued 
which will require an alteration of the 
gears. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure 
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hereon are Impractical and good cause 
exists for making the amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
131 FR 13697) 5 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by Issuing a new Airworthiness Directive, 
as follows: 

Piper Aircraft Corporation. Applies 
to airplanes PA-24-180, PA-24-250, and 
PA-260, Serial Numbers 24-1 to 24-4782 
and 24-4784 to 24-4803 inclusive: PA-24- 
400, Serial Numbers 26-2 to 26-148 inclu¬ 
sive; and PA-30, Serial Numbers 30-1 to 
30-1744 inclusive, certificated in all cate¬ 
gories. 

Compliance required within the next 
100 hours’ time in service after the ef¬ 
fective date of this AD, unless already 
accomplished. To prevent possible col¬ 
lapse of the landing gear after manual 
extension, install Kit No. 760627 as de¬ 
scribed in Piper Aircraft Corporation 
Service Spares Letter #SP-325, dated 
February 12,1973, or an equivalent alter¬ 
ation approved by the Chief, Engineer¬ 
ing and Manufacturing Branch, FAA 
Eastern Region. 

This amendment is effective May 7, 
1976. 

This amendment is made under the 
authority of sections 313(a>, 601 and 603 
of the Federal Aviation Act of 1958 [49 
U.S.C. 1354(a), 1421 and 14231, and 
section 6(c) of the Department of Trans¬ 
portation Act [49 U.S.C. 1655(c)]. 

Issued in Jamaica. NY, on April 23, 
1976. 

L. J. Cardinali, 

Acting Director , Eastern Region. 

[PR Doc.76-12742 Plied 4-30-76;8:45 ami 


Title 17—Commodity and Securities 
Exchange 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 34-12372] 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Temporary Exemption From Broker-Dealer 
Registration for Certain Exchange Members 

The Commission has adopted Rule 
15ar-4 under Section 15(a) (2) of the Se¬ 
curities Exchange Act of 1934 (the 
"Act”) which provides a temporary ex¬ 
emption from the broker-dealer regis¬ 
tration requirement contained in Section 
15 of the Act for certain members of na¬ 
tional securities exchanges. Rule 15ar-4 
was published for comment on January 
27, 1976. 1 The comment period expired on 
March 26, 1976. Two comment letters 
were received which were from the New 
York Stock Exchange, Inc. ("NYSE”) 
and the American Stock Exchange, Inc. 
("Amex”) 1 NYSE and Amex recom¬ 
mended adoption of the rule. 


1 Securities Exchange Act Release No. 12053. 
[41 FR 5135 (Feb. 4, 1976) ). 

* Securities and Exchange Commission File 
No. 87-612. 


The Securities Acts Amendments of 
1975 (Pub. L. No. 94-29 (June 4, 1975)) 
amended Section 15 of the Act, in effect, 
to require by December 1, 1975, persons 
effecting transactions exclusively on a 
national securities exchange to register 
with the Commission as broker-dealers. 
Rule 15a-4 provides a temporary exemp¬ 
tion from the broker-dealer registration 
requirement for a member of an ex¬ 
change who becomes disassociated from 
a registered broker-dealer and who has 
filed Form BD. The exemption permits 
the exchange member to continue, with 
the written consent of the exchange sub¬ 
mitted to the Commission with Form BD, 
to transact business on the floor of the 
exchange prior to the time that an order 
granting such registration as a broker- 
dealer has been issued by the Commis¬ 
sion. Such exemption is not available to 
any person while there is pending before 
the Commission any proceeding pursuant 
to Section 15(b)(1)(B) involving such 
person. 

17 CFR Ch. n, Part 240 is amended by 
adding § 240.15a-4 as follows: 

§ 240.15a—i Forty-five day exemption 
from registration for certain mem¬ 
bers of nalionul securities exchange* *. 

(a) A natural person who is a member 
of a national securities exchange shall, 
upon termination of his association with 
a registered broker-dealer, be exempt, for 
a period of forty-five days after such 
termination, from the registration re¬ 
quirement of Section 15(a) of the Act 
solely for the purpose of continuing to 
effect transactions on the floor of such 
exchange if (1) such person has filed 
with the Commission an application for 
registration as a broker-dealer and such 
person complies in all material respects 
with rules of the Commission applicable 
to registered brokers and dealers and 
(2) such exchange has filed with the 
Commission a statement that it has re¬ 
viewed such application and that there 
do not appear to be grounds for its 
denial. 

(b) The exemption from registration 
provided by this rule shall not be avail¬ 
able to any person while there is pending 
before the Commission any proceeding 
involving any such person pursuant to 
Section 15(b)(1)(B) of the Act. 

The Commission finds Rule 15a-4 does 
not impose unnecessary burdens on com¬ 
petition. Pursuant to authority in Sec¬ 
tion 15 of the Act, the Commission here¬ 
by adopts Rule 15a-4. Since Rule 15a-4 
grants an exemption, it is effective imme¬ 
diately. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary . 

April 23, 1976. 

[FR Doc.76-12713 Filed 4-80-76:8:46 am] 


[Release No. 34-12361) 

PART 202—'NFORMAL AND OTHER 
PROCEDURES 

Review of Summary Trading Suspension 
The Securities and Exchange Commis¬ 
sion today announced the adoption of in¬ 


formal procedures, effective immediately, 
by which persons may obtain Commis¬ 
sion review of summary trading suspen¬ 
sions, as indicated below. 

§ 202.8 Summary euspenMon*. 

Any person adversely affected by a 
summary suspension pursuant to section 
12(k) of the Securities Exchange Act 
may obtain prompt consideration by the 
Commission of the reasons such person 
believes the continued suspension is not 
in the public Interest or is not required 
for the protection of investors. Section 
12(k) authorizes the Commission sum¬ 
marily to suspend trading in securities 
for 10-day periods, if in its opinion the 
public interest or the protection of in¬ 
vestors so requires. 

The usual purpose of a suspension 1s 
to alert the investing public to the fact 
that there is insufficient public informa¬ 
tion about the issuer upon which an 
informed investment judgment can be 
made or that the market for the secu¬ 
rities may be reacting to manipulative 
forces or deceptive practices. Conse¬ 
quently the primary issues normally to 
be considered by the Commission in de¬ 
termining whether or not 10-day suspen¬ 
sions should be instituted or renewed 
are whether or not there is sufficient 
public information upon which to base 
an informed investment decision or 
whether the market for the security ap¬ 
pears to reflect manipulative or deceptive 
activities. 

If any person adversely affected by 
such suspension or who would be ad¬ 
versely affected by the renewal of the 
suspension desires to show that such sus¬ 
pension is not necessary in the public 
interest or for the protection of in¬ 
vestors, he may petition the Commission 
that it not renew the suspension. Such 
petition, which may be in the form of a 
letter or other statement, should set 
forth with particularity the facts upon 
which petitioner relies and should be 
sworn to by the petitioner or an author¬ 
ized officer of the petitioner. 

If the petitioner so requests in the 
petition, and if upon examination of the 
petition the Commission is of the opinion 
that there is a genuine issue as to any 
material fact, the Commission will pro¬ 
vide an opportunity for prompt presen¬ 
tation of all material facts. If no such 
opportunity is requested in the petition 
or if in the opinion of the Commission 
there is no genuine issue as to any mate¬ 
rial fact, the Commission will determine 
the issue upon the basis of the informa¬ 
tion contained in the petition and any 
other relevant facts known to the Com¬ 
mission. 

The Commission will not be disposed 
to grant such petition if the petitioner 
or anyone affiliated with the petitioner 
shall fail to cooperate in supplying rele¬ 
vant information to the Commission or 
shall in any way obstruct any inquiry 
by the Commission into the relevant 
facts. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary . 

April 22,1976. 

[FR Doc.76-12709 Filed 4-28-76; 11:24 ami 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

[Docket No. 76N-0127J 

PART 431—CERTIFICATION OF 
ANTIBIOTIC DRUGS 

Increase in Antibiotic Certification Fees 

The Food and Drug Administration 
(FDA) is increasing the fees for certify¬ 
ing antibiotic drugs for human and ani¬ 
mal use by adding a fee of $85 for each 
batch of drugs submitted for certifica¬ 
tion. In addition, FDA is revising the 
fees now provided for in the regulations 
and increasing the fee for supplemental 
requests. These increases are necessary 
because of a general increase in all costs 
of operating the certification program. 

The current fee schedule specified in 
the regulations became effective on 
July 1, 1973. Since that time there has 
been a general increase in employees’ 
salaries and in the cost of operating lab¬ 
oratories. Through the first 7 months of 
fiscal year 1976 (July 1, 1975 through 
February 1976) the certification program 
has incurred an operating deficit of 
$450,000. Using current fees, this deficit 
can be expected to exceed $600,000 by 
June 1976. 

Sections 507(b) (5) and 512(n> (2) (D) 
of the Federal Food, Drug, and Cosmetic 
Act require that fees adequate to main¬ 
tain an antibiotic certification program 
be specified in agency regulations. As is 
evidenced by the deficient incurred thus 
far in fiscal year 1976. the current fee 
schedule is insufficient to provide, equip, 
and maintain an adequate certification 
service. Therefore, an immediate in¬ 
crease is necessary. 

The current fee schedule for the 
certification tests in 5 431.53(b)(1) (21 
CFR 431.53(b)(1)) reflects all of the 
costs involved in the certification pro¬ 
gram. These Include the costs for review¬ 
ing data and Issuing certificates, for 
carrying out research, and for conduct¬ 
ing establishment inspections associated 
with certification. In the revised sched¬ 
ule published in this regulation, the test 
fees are based solely on the cost of the 
tests performed. The fee of $85 for each 
batch of drugs submitted is intended to 
cover the other costs involved in the cer¬ 
tification program, which, under the re¬ 
vised schedule, are separated from the 
actual costs of performing the tests. As 
a result, some of the individual test fees 
are reduced. The charge for issuance of 
supplemental certificates is increased 
from $8 to $50 to recover the true cost 
of the procedure. 

The institution of the $85 fee for each 
batch of drugs submitted for certifica¬ 
tion and the increase in the charges for 
the issuance of supplemental certificates 
will provide sufficient funds to maintain 
an adequate certification program. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507, 512, 
59 Stat. 463, as amended, 82 Stat. 343- 
350 (21 U.S.C. 357. 360b>), and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 2.120), 


Part 431 is amended .in § 431.53 by re¬ 
vising the introductory text of paragraph 
(b). and paragraph <b) (1) and (2) to 
read as follows: 

§ 431.53 Fees. 

• • • • • 

(b) The fee for such services with re¬ 
spect to each batch of a drug, certifica¬ 
tion of which is provided by the regula¬ 
tions in this chapter, shall be $85 for 
each batch submitted, plus the sum of 
the fees for all individual tests required 
for certification of each batch. The mini¬ 
mum tests for each batch shall be those 
prescribed in the section relating specifi¬ 
cally to such drug. 

(1) The fee schedule for specific tests 
required for antibiotic drug certification 
is as follows: 

Chargeable 

fee 


Test: per test 

Arquad content_ $20 

BenzylpenlciUoyl content _ 30 

Bleomycin _ 1,206 

Butanol content_ 48 

Candicidin potency (special tur- 

bldlmetric) - 70 

Capreomycln I content - 121 

Color Identity - 7 

Column chromatographic Isomer 

content _ 60 

Copper content_ 20 

Crystallinity _ 3 

Cycloserine color assay _ 27 

Disc potency _ 43 

Doxycycllne purity (paper chro¬ 
matography) ___ 121 

Facsimile transmission of anti¬ 
biotic certificates _ 1.25 

Free chloride _ 60 

Gas chromatography _ 29 

Gentamicin C _ 161 

Heavy metals test _ 13 

High pressure liquid' chroma¬ 
tography (HPLC) _ 50 

Histamine test _ 48 

Infrared Identity _ 17 

Infrared quantitative _ 35 

Iodochlorhydroxyquln content_ 20 

Isonlazld content _ 20 

Karl Fischer moisture _ 7 

LD:<o toxicity __ 221 

Loss on drying _ 11 

Lysine content _ 161 

Melting range _. 7 

Metal particles (ophthalmic oint¬ 
ments) _ 20 

Microbiological assay, plate __ 22 

Microbiological assay, turbldl- 

metrlc _ 13 

Microorganism count _ 68 

Minocycline content _ 121 

Nonaqueous titrations (and com¬ 
plex ime trie) ..._ 20 

Paper chromatographic Identity.. 40 
PeniolUenate and penamaldate 

content _ 30 

Penicillin chemical assay __ 13 

Penicillin contamination _ 32 

Penicillin G content _ 30 

pH . 3 

Potency (special plate) _ 75 

Probenecid content ___ 30 

Procaine colorimetric _ 7 

Pyrogens test: 3 rabbits _ 86 

Pyrogens test: 8 rabbits _ 172 

Quantitative thin layer 

chromatography _ 80 

Residual streptomycin ___ 7 

Residue on ignition _ 24 

Safety test _ 33 

Solubility identification _ 50 

Specific rotation _ 20 


Chargeable 


lee 

Test: per test 

Specific rotation (potency 

quantitative)_ 40 

Specific surface area- 20 

Sterility test_ 68 

Sulfate content- 8 

Tablet disintegration_ 5 

Thin layer chromatographic iden¬ 
tity . 40 

Total chlorine_110 

Undecylenic acid content_ 17 

Ultraviolet absorptivity_ 30 

Ultraviolet Identity_ 30 

Ultraviolet potency_ 30 

Vancomycin identity (bloauto- 

graph)_ 96 

Zinc titration_ 10 


(2) The fee for a supplemental request 
submitted pursuant to the provision'of 
§ 433.12 of this chapter shall be $50. 

• • • « • 

Since the amendment established by 
this regulation is necessary to provide, 
equip, and maintain an adequate anti¬ 
biotic drug certification service, the Com¬ 
missioner finds that notice and public 
procedure and delayed effective date are 
contrary to the public interest. Interested 
persons may. on or before July 2, 1976 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 20852, writ¬ 
ten comments in quintuplicate on this 
order. Comments received will be avail¬ 
able in the office of the Hearing Clerk. 
Any changes in this order Justified by 
such comments will be the subject of a 
further order. 

Effective date. This amendment shall 
be effective May 3,1976. 

(Secs. 507, 512, 59 Stat. 463. as amended, 82 
Stat. 343-350 ( 21 UjS.C. 357, 360b).) 

Dated: April 27. 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.76-12729 Filed 4-30-70;8:45 am] 


PART 2—ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES 

SUBPART M—ORGAN«2ATION 
Field Structure 

The Food and Drug Administration is 
amending 5 2.175 (21 CFR 2.175). which 
sets forth field structure. The amend¬ 
ment revises listings for various regions, 
effective May 3, 1976. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055-1056 (21 U.S.C. 371(a))) and 
under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). Part 2 is amended in £ 2.175 
by revising the listings for the following 
regions: 

§2.175 Field structure. 

• • • ♦ ♦ 
REGION n 

Regional Field Office: 850 Third Avenue, 
Brooklyn, NY 11232. 

District Office: 850 Third Avenue, Brook¬ 
lyn, NY 11232. 
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District Office: 599 Delaware Avenue, 
Buffalo, NY 14202. 

District Office: 20 Evergreen Place, East 
Orange, NJ 07018. 

District Office: Post Office Box S-4427, 
San Juan Station, San Juan, PR 00905. 


REGION VI 

Regional Field Office: 3032 Bryan Street, 
Dallas, TX 75204. 

District Office: 3032 Bryan Street, Dallas, 
TX 75204. 

District Office: Room 222, 423 Canal 
Street, New Orleans, LA 70130. 

Houston Section: Suite 250, 1440 North 
Loop, Houston, TX 77009. 

region vn 

Regional Field Office: 1009 Cherry Street, 
Kansas City, MO 64106. 

District Office: 1009 Cherry Street, Kan¬ 
sas City, MO 64106. 

REGION vin 

Regional Field Office: 721 19th Street, 
U.S. Customhouse, Denver, CO 80202. 

District Office: 721 19th Street, U.S. Cus¬ 
tomhouse, Denver, CO 80202. 


region x 

Regional Field Office: Room 5003, 909 
First Avenue, Seattle, WA 98104. 
District Office: Room 5003, 909 First 
Avenue, Seattle, WA 98104. 

Effective date. This amendment shall 
be effective May 3,1976. 

(Sec. 701(a), 52 Stat. 1055-1056 ( 21 U.8.C. 
371(a)).) 

Dated: April 27, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.76-12730 Filed 4-30-76;8:45 am] 


[Docket No. 76N-0130] 

PART 640—ADDITIONAL STANDARDS FOR 
HUMAN BLOOD AND BLOOD PRODUCTS 

Red Blood Cells (Human) 

The Food and Drug Administration 
Is amending the biologies regulations 
governing the manufacture of Red 
Blood Cells (Human) by deleting the re¬ 
quirements concerning (1) the check on 
sterile technique and (2) the time period 
within which red blood cells must be 
separated from plasma by centrifuga¬ 
tion. Effective on May 3, 1976; comments 
by June 2,1976. 

The general requirements for the 
manufacture of Red Blood Cells (Hu¬ 
man) provide, in § 640.11(a) <21 CFR 
640.11(a)), that a check on sterile tech¬ 
nique shall be made on at least one con¬ 
tainer of Red Blood Cells (Human) each 
month, if the red blood cells are prepared 
in a vented or open system. The check 
on sterile technique is conducted to 
monitor the risk of environmental con¬ 
tamination and any subsequent growth 
of microorganisms during storage. How¬ 
ever, due to technological advances and 
increased availability of equipment, most 
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blood banking establishments currently 
use disposable plastic containers which 
do not require venting or entry, other 
than at the terminal end of the integral¬ 
ly attached tubing, for plasma separa¬ 
tion. The current procedure for sepa¬ 
rating plasma from red blood cells in an 
open system using modern plastic equip¬ 
ment all but eliminates the possibility 
of environmental contamination, there¬ 
by negating the need for a continuing 
check on sterile technique. In addition, 
since, under §610.53 (21 CFR 610.53), 
the Red Blood Cells (Human) made in 
any open system must be used within 24 
hours after the plasma is removed, sig¬ 
nificant growth of microorganisms dur¬ 
ing this short storage period is unlikely. 

For these reasons and because all 
blood banking establishments are now re¬ 
quired to comply with the standards of 
current good manufacturing practice 
(GMP) for blood and blood components. 
21 CFR Part 606, the Commissioner of 
Food and Drugs concludes that it is no 
longer necessary to require a check on 
sterile technique on Red Blood Cells 
(Human). Accordingly, the Commission¬ 
er is amending § 640.11 by deleting para¬ 
graph (a) and redesignating paragraphs 
(b) and (c) as paragraphs (a) and (b) 
respectively; § 640.17 is amended by 
cross-reference. 

The biologies regulations also require, 
in § 640.16(a) (21 CFR 640.16(a)), that 
Red Blood Cells (Human) must be sep¬ 
arated from plasma no later than 6 days 
after the date of blood collection, if such 
separation is conducted by centrifuga¬ 
tion. This requirement was established to 
ensure adequate red blood cell survival 
in blood collected in glass evacuated 
containers. However, almost all blood 
banking establishments now use only 
plastic containers rather than glass 
evacuated containers. Thus, the neces¬ 
sity for the requirement no longer exists. 
This has been confirmed in a study con¬ 
ducted by W. V. Miller and M. J. Wilson 
on the effects of centrifugation on 
erythrocytes, published in Transfusion , 
Vol. 14, pages 278-282 (1974), demon¬ 
strating red blood cell survival when 
blood is collected in plastic containers 
and separated from the plasma within 21 
days after collection of the whole blood. 

Accordingly, the Commissioner con¬ 
cludes that there is no longer a need to 
require that Red Blood Cells (Human) 
be separated from plasma within 6 days 
if centrifugation is used, and § 640.16 is 
amended accordingly. 

Therefore, under the Public Health 
Service Act, (sec. 351, 58 Stat. 702, as 
amended, (42 U.S.C. 262)) and under 
authority delegated to the Commissioner 
(21 CFR 2.120), Part 640 of subchapter 
F of Title 21 of the Code of Federal Reg¬ 
ulations is amended as follows: 

§ 649.11 [Amended] 

1. In § 640.11 by deleting paragraph 

(a) and designating existing paragraphs 

(b) and (c) as paragraphs (a) and (b) 
respectively. 

2. In § 640.16 by amending paragraph 
(a) to read as follows: 


§ 640.16 Processing. 

(a) Separation. Within 21 days from 
date of blood collection. Red Blood Cells 
(Human) may be prepared either by cen¬ 
trifugation done in a manner that will 
not tend to increase the temperature of 
the blood or by normal undisturbed sedi¬ 
mentation. A portion of the plasma suffi¬ 
cient to ensure optimal cell preservation 
shall be left with the red cells except 
when a cryophylactic substance is added 
for prolonged storage. 

• • • « • 

§ 640.17 [ Amended ] 

3. In § 640.17 by changing the refer¬ 
ence in the last sentence to “Section 
640.11(b) and <c>” to read, “Section 
640.11(a) and (b).” 

Pursuant to the Administrative Proce¬ 
dures Act (5 U.S.C. 553(b) and (d)) the 
Commissioner concludes that notice, pub¬ 
lic procedure, and delayed effective date 
are unnecessary for the promulgation of 
this regulation since it does not impose 
an additional duty or burden on any 
person, but rather relieves unnecessary 
requirements. Comments will neverthe¬ 
less be received on or before June 2, 1976 
and may justify further modification of 
these provisions. 

Effective date. This regulation shall 
become effective on May 3,1976. 

(Sec. 351, 68 Stat. 702 as amended (42 U.S.C 
262).) 

Dated: April 26, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.76-12731 Filed 4-30-76:8:46 am 1 


[Docket No. 76N-0090J 

PART 610—TENERAL B OLOGICAL 
PRODUCTS STANDARDS 

PART 620—ADDITIONAL STANDARDS FOR 
BACTERIAL PRODUCTS 

Cholera Vaccine 

The Food and Drug Administration 
(FDA) is issuing final regulations con¬ 
cerning additional standards for the 
manufacture of Cholera Vaccine, effec¬ 
tive June 2, 1976. 

The Commissioner of Food and Drugs 
proposed, in a proposal published in the 
Federal Register of September 24, 1974 
(39 FR 34297), to amend the biologies 
regulations by adding new additional 
standards for the manufacture of Cholera 
Vaccine. The standards contain many of 
the provisions of the “Recommendations 
Relating to the Manufacture of Cholera 
Vaccine,“ which were published in un- 
codifled form in 1964 by the Department 
of Health, Education, and Welfare and 
have been used since then for licensing 
the production and distribution of Chol¬ 
era Vaccine. The standards also reflect 
changes and additions of more recent 
experience and development of scientific 
knowledge in the field. Interested persons 
were given until November 25, 1974, to 
file written comments with the Hearing 
Clerk, Food and Drug Administration. 
Four letters, each containing a number 
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of comments, were received. The com¬ 
ments and the Commissioner's responses 
are as follows: 

1. One comment on proposed 5 620.31 

(a) asked whether currently licensed 
manufacturers are required to conduct 
controlled field studies if they are using 
Ogawa Strain 41 and Inaba Strain 35A3, 
which were obtained from the Bureau of 
Biologies. 

The Commissioner advises that the 
Ogawa Strain 41 and Inaba Strain 35A3 
distributed by the Bureau of Biologies 
have been shown in controlled field stud¬ 
ies to yield a vaccine of satisfactory 
potency. Therefore, those licensed man¬ 
ufacturers of Cholera Vaccine using 
these strains of bacteria for production 
are not required to repeat the controlled 
field studies. 

2. Two comments on proposed § 620.31 
(d> requested copies of the assay method 
for determining nitrogen precipitable by 
the addition of trichloroacetic acid. 
Both comments suggested that the 
method used by the Bureau of Biologies 
should be described in the Cholera Vac¬ 
cine regulations to promote uniformity 
in the testing for nitrogen. 

The Commissioner is of the opinion 
that it is unnecessary to specify one 
method to make this determination. 
Rather, each manufacturer, with the ap¬ 
proval of the Director. Bureau of Bio¬ 
logies. should have the choice of using 
any method that has been shown to be 
equivalent to. or better than, the method 
used by the Bureau of Biologies. Accord¬ 
ingly, the comments are rejected, and no 
change is made in § 620.31(d) of the fi¬ 
nal regulation. Copies of the particular 
method used by the Bureau of Biologies 
liave been provided to the commentors 
and are available, upon request, to any 
other person from the Director, Bureau 
of Biologies, Food and Drug Administra¬ 
tion, 8800 Rockville Pike, Bethesda, MD 
20014. 

3. One comment on proposed § 620.32 

(a) noted that it does not clearly require 
that only the U.S. Standard Cholera 
Vaccine serotypes need be reconstituted 
in determining the potency of cholera 
vaccine. 

The Commissioner agrees that the in¬ 
tent of proposed 5 620.32(a) may not be 
clear. Accordingly, § 620.32(a) is 
amended in the final regulation to state 
directly that the U.S. Standard Cholera 
Vaccine, Ogawa serotype, and U.S. 
Standard Cholera Vaccine, Inaba sero¬ 
type, shall be reconstituted as directed 
for determining the potency of Cholera 
Vaccine. 

4. One comment on proposed § 620.32 

(b) suggested that the opacity standard 
be defined so that a suspension of the 
vaccine having the equivalent opacity of 
10 units shall contain 4.000 million bac¬ 
teria per milliliter and the equivalent of 
1,500 million colony-forming units per 
milliliter. The comment gave no expla¬ 
nation for the need to include such defi¬ 
nition in the additional standards. 

The Commissioner has required in pro¬ 
posed 5 620.31(c) that the number of 
bacteria in each separate bacterial har¬ 
vest shall be determined by the U.S. 
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Opacity Standard. The nitrogen content 
limitation prescribed in proposed § 620.- 
31(d) is intended to prevent excessive 
concentrations of bacteria in the vaccine, 
while the potency tests prescribed in pro¬ 
posed 5 620.33 are intended to assure 
minimal concentration of bacteria in the 
vaccine necessary to produce the in¬ 
tended effect. The opacity standard pro¬ 
vides a rapid means of standardizing the 
concentration of bacteria in a bacterial 
harvest to adjust the concentration of 
bacteria in the bulk vaccine to the level 
demonstrated to be satisfactory as pre¬ 
scribed in 55 620.31(d) and 620.33. The 
total number of bacteria and the number 
of live bacteria in a unit of opacity of a 
satisfactory bacterial harvest may vary 
from manufacturer to manufacturer due 
to the culture medium and procedures 
used for propagation of the bacteria. Ac¬ 
cordingly, the proposed definition of 
opacity is not applicable to the concen¬ 
tration of bacteria in all satisfactory vac¬ 
cines. and the comment is rejected. 

5. One comment on proposed § 620.33 
suggested that a mucin control be in¬ 
cluded as a requirement in the potency 
tests. When gastric mucin is added to 
a suspension of Vibrio cholerae, the 
virulence of the bacteria in mice is en¬ 
hanced and greater uniformity in the 
response to the challenge is achieved. 
Therefore, to provide a uniform and 
highly virulent challenge to mice immu¬ 
nized with Cholera Vaccine, proposed 
§ 620.33(c)(2) requires that the suspen¬ 
sions of bacteria used for the challenge 
and virulence titrations must be sus¬ 
pended in gastric mucin. 

The Commissioner agrees that it is 
good testing procedure to include a 
mucin control in the potency testing to 
assure that the mucin is not toxic to the 
test animals, thereby invalidating the 
potency test. However, the toxicity of a 
particular concentration and lot of mucin 
may be determined before its use for 
potency testing. Should there be any 
change in the quality of the mucin dur¬ 
ing the life of the lot, the change will be 
evident in the test results of the standard 
vaccine. For this reason, the Commis¬ 
sioner believes that it is not necessary 
to require that a mucin control be in¬ 
cluded with every potency test. Accord¬ 
ingly, the comment is rejected. 

6. Two comments on proposed § 620.33 
(a) indicated that the second sentence 
could be misinterpreted to require that 
at least 4 groups of mice, consisting of 
16 mice each, be used for each dilution of 
the vaccine in the potency test rather 
than one group of at least 16 mice for 
each dilution of the vaccine, as pres¬ 
ently required by the Bureau of Biologies. 

The Commissioner intended that one 
group of at least 16 mice be used for 
each dilution of the vaccine. Accordingly, 
5 620.33(a) is clarified in the final regu¬ 
lation by specifying that in the potency 
test, (1) at least 4 dilutions of each vac¬ 
cine shall be tested, and (2) a group of 
at least 16 mice shall be used for each 
dilution of each vaccine. 

7. The Commissioner advises that V. 
cholerae , Inaba serotype, strain V86, 
which is distributed by the World Health 
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Organization (WHO), is widely used 
throughout the world for the prepara¬ 
tion of vaccine challenge cultures for use 
in the Cholera Vaccine potency test. On 
the basis of tests conducted by the Bureau 
of Biologies, the Commissioner con¬ 
cludes that the strains 35A3 and V86 are 
equivalent in the potency testing of 
Cholera Vaccine and therefore strain V86 
should be permitted as an alternative to 
strain 35A3. Accordingly, 5 620.33(c)(1) 
is amended in the final regulation to pro¬ 
vide that V. cholerae , Inaba serotype, 
strain V86 may be used instead of Inaba 
serotype, strain 35A3, provided that the 
source of the challenge culture shall be 
identified and verified by the manufac¬ 
turer as equal to that distributed by 
WHO. 

8. The Commissioner finds that WHO 
recommends that the bacteria for each 
challenge shall be harvestsed from a 6- 
hour culture, instead of a 16- to 18-hour 
culture, as proposed in 5 620.33(c) (2). A 
16- to 18-hour challenge culture was 
proposed since this time interval is with¬ 
in the active growth phase of bacteria, 
such as cholera, and is convenient in test 
scheduling. However, collaborative 
studies in 1975 conducted by the Bureau 
of Biologies with the National Institute 
for Biological Standards and Control of 
Great Britain, using the WHO recom¬ 
mended method, indicate that there is no 
significant difference in the virulence of 
the challenge cultures harvested at 6 
hours and those harvested at 16 to 18 
hours. In addition, the potency test for 
Typhoid Vaccine (21 CFR 620.13) also 
prescribes the use of challenge cultures 
harvested at 5 to 6 hours. Therefore, to 
promote uniformity in conducting tests 
on biological products without being un¬ 
necessarily restrictive,' 5 620.33(c)(2) is 
amended in the final regulation to pro¬ 
vide that the bacteria for each challenge 
be harvested from a 6- to 18-hour 
culture. 

It has come to the attention of the 
Commissioner that the phrase "nutri- 
ent agar medium" in the same paragraph 
(5 620.33(c)(2)) could be misinter¬ 
preted to refer to a specific agar medium 
rather than any suitable agar medium 
for growing the bacteria, as the Commis¬ 
sioner intended. Accordingly, the word 
"nutrient" is replaced with the word 
"suitable" in the final regulation. For 
consistency, the Commissioner is also 
amending § 620.13(c) (2) (21 CFR 620.- 
13(c) (2)) by replacing the word "nutri¬ 
ent" with the word "suitable." 

9. One comment on proposed 5 620.33 

(c) (2) suggested that the concentration 
of gelatin in the diluent used for suspen¬ 
sion of the harvested bacteria be changed 
from 0.1 percent to 0.2 percent. The com¬ 
ment suggested the change to promote 
uniformity of diluent ingredients since 
a 0.2 percent gelatin concentration is 
prescribed for the potency test of other 
biological products, such as Diphtheria 
Toxin for the Schick Test (21 CFR 
650.4(e)). 

The Commissioner proposed the use of 
0.1 percent gelatin as a minimum con¬ 
centration necessary to stabilize the har¬ 
vested bacteria. A 0.2 percent gelatin 
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concentration would also produce the in¬ 
tended effect as a stabilizer. Therefore, 
for uniformity, the required concentra¬ 
tion of gelatin in the diluent prescribed 
in § 620.33(c) (2) is changed to permit 
the use of 0.1 percent to 0.2 percent 
gelatin. 

10. One comment on proposed § 620.- 
33(c) (3) suggested that for a valid po¬ 
tency test only 16 mice from each dilu¬ 
tion group that received the vaccine need 
be inoculated with the challenge sus¬ 
pension, rather than each surviving 
mouse that received the vaccine, as 
proposed. 

A valid potency test may be obtained 
by inoculating only 16 immunized mice 
from each dilution group with the chal¬ 
lenge suspension. The Commissioner rec¬ 
ognizes that it is a common practice in 
many laboratories to immunize more 
than 16 mice and then to randomly se¬ 
lect 16 surviving mice from each group 
for challenge and the Commissioner has 
no objection to this practice. Accord¬ 
ingly. § 620.33(c)(3) is amended in the 
final regulation to require that at least 
16 surviving mice randomly selected 
from each dilution group that received 
the vaccine shall be inoculated with the 
challenge suspension. 

11. One comment on proposed § 620.33 
(e) (2) and (3) stated that lack of homo¬ 
geneity and linearity of the dose response 
curves of the standard and test vaccines 
should not invalidate the potency test. 
The comment suggested (1) revision of 
§ 620.33(e) (2) to provide that the dose 
response curves of the standard and test 
vaccines be the same shape as deter¬ 
mined by an appropriate statistical 
method, rather than that the test for 
homogeneity shall be acceptable, as pro¬ 
posed, and (2) deletion of § 620.33(e) 
(3), which requires that the dose re¬ 
sponse curves of the standard and test 
vaccines be shown to be parallel by an 
appropriate statistical method. 

The Commissioner finds that the most 
valid comparisons between the dose re¬ 
sponse curves of the standard and test 
materials are made using those portions 
of the curves that are homogeneous and 
linear by generally accepted biostatis- 
tical methods. The use of other portions 
of the dose response curves that are not 
homogeneous and linear makes calcu¬ 
lation of potency of the test material 
relative to the standard unreliable. 

The Commissioner had intended to re¬ 
quire that the potency test is valid pro¬ 
vided the log-dose response lines rather 
than the slopes of the dose response 
curves for the vaccine under test and 
the standard vaccine are shown to be 
parallel by an appropriate statistical 
method. The Commissioner concludes 
that equality of the slopes or parallel¬ 
ism of the log-dose response lines of the 
standard and test vaccines is also a req¬ 
uisite to any valid comparison of po¬ 
tency and cannot be deleted in the cri¬ 
teria for validity of the test for potency 
requirement, as suggested by the 
comment. 

Accordingly, the comment is rejected. 
However, proposed 8 620.33(e)(3) is 
amended to require that the log-dose re¬ 
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sponse lines for the vaccines under test 
and the standard vaccine shall be shown 
to be parallel by an appropriate statis¬ 
tical method. For consistency, § 620.33 
(e) (2) is also amended to require that 
the potency test is valid if the homo¬ 
geneity of the dose response lines for 
both the vaccine under test and the 
standard vaccine is acceptable. 

12. One comment on proposed § 620.33 
(e) (4) stated that only dilutions that re¬ 
sult in a dose-graded response need be 
used in the calculations of the median 
effective dose (ED™) values because in 
some cases the lowest dilution results 
in a response that is out of line with the 
other dilutions. The comment suggested 
revision of proposed § 620.33(e) (4) to 
permit the use of three consecutive, serial 
dilutions that are dose related and to 
bracket the endpoint in the calculation 
of the ED™ values. 

The Commissioner recognizes the need 
to adjust the dilutions used in conduct¬ 
ing the potency test so that the ED™ 
value is bracketed as prescribed in the 
requirement of § 620.33(b) and the dose 
response curves meet the test for homo¬ 
geneity prescribed in 5 620.33(e)(2). 
However, a statistical review of test re¬ 
sults conducted by the Bureau of Bio¬ 
logies for a 5-year period shows that it 
is unnecessary to exclude any of the dilu¬ 
tions used, provided that the r test vaccine 
meets the potency requirements of 5 620.- 
33(h) and the EDr,» value is bracketed by 
the dilutions used as prescribed In § 620.- 
33(b). In addition, the ED*, values that 
are calculated from the responses of all 
dilutiora used are more representative of 
the true ED™ values of the standard and 
test vaccines. This information was made 
available at the office of the Hearing 
Clerk, Food and Drug Administration 
when the proposal was published. Ac¬ 
cordingly, the comment is rejected, and 
no change is made in 5 620.33(e)(4) of 
the final regulation. 

13. One comment on proposed § 620.33 
(e)(6), which included submission of 
data, suggested that t he l imit of the 
colony-forming units (CFU) contained 
in the challenge suspension be increased 
from 5,000 to 10.000. The comment stated 
that the submitted data indicate that 
increasing the limit is necessary since 
the CPU’s per mean lethal dose (LIXo) 
for ratios for both stra ins varied widely, 
and reached 9,000 CFU's per LD™ for the 
Inaba strain. The comme nt al so noted 
that the wide variation in CFU per LD™ 
ratios does not appear to have a signifi¬ 
cant influence upon the potency ratio of 
the standard to the test vaccine or the 
ratio of the number of deaths to the 
number of the nonimmunlzed mice that 
received the challenge dose. 

The Commissioner concludes that the 
data submitted with the comment sup¬ 
port the suggested change. Accordingly, 
5 620.33(e) (6) is amended in the final 
regulation by increasing the limit of the 
colony-forming units contained in the 
challenge suspension from 5,000 to 10,000. 

14. One comment on proposed § 620.33 
(e) asked whether the variance of the 
assays established from test results in 
1970 and 1971, which were presented in 


support of the proposal, is still applicable 
to tests performed at the Bureau of Bio¬ 
logies in recent years even though mice 
from different sources have been used. 

The Commissioner advises that the 
Bureau of Biologies has found it neces¬ 
sary to screen mouse sources to select 
those sources that can supply suitable 
animals. However, unusual problems 
have not been encountered in meeting 
the variance limits specified in the pro¬ 
posed regulations. 

15. It has come to the Commissioner’s 
attention that the wording of proposed 
5 620.33(f) does not specify that repeat 
tests need be conducted only with the 
serotype that caused the vaccine to fail 
the potency requirements. Since this was 
the Commissioner’s intent, § 620.33(f) is 
clarified in the final regulation accord¬ 
ingly. 

16. One comment requested informa¬ 
tion on the derivation of the potency 
units referenced in proposed § 620.33 <h> 
and in the preamble of the proposal. 

The Commissioner advises that a po¬ 
tency of 8 units per milliliter was as¬ 
signed to the U.S. Standard Cholera Vac¬ 
cine to facilitate measurement of potency 
of manufactured vaccines. The signifi¬ 
cance of the number eight is its use as a 
constant numerical base to establish 
whether or not the manufactured vac¬ 
cine is adequately potent for its Intended 
use. 

17. One comment on proposed 5 620.34 
expressed confusion concerning the time 
period within which the mice shall have 
free access to food and water. The com¬ 
ment suggested that for clarification, the 
phrase “no less than 2 hours before in¬ 
jection" be changed to “until 2 hours be¬ 
fore injection." 

The Commissioner intended that for 
at least 2 hours before injection and 
throughout the test period, the animals 
should have free access to food and water. 
For clarification, § 620.34 of the final 
regulation is amended accordingly. 

18. One comment on proposed § 620.34 
stated that the requirement that no more 
than 5 percent of the total number of 
mice used shall die during the test period, 
in practice, forces laboratories to use at 
least 20 mice to anticipate at least one 
death. The comment proposed that the 
requirement be increased to 10 percent so 
that only 10 mice need be used for the 
test, anticipating that one mouse may 
die from causes not related to the vac¬ 
cine. 

Based on data resulting from mouse 
toxicity tests performed by the Bureau of 
Biologies, the Commissioner finds that if 
the vaccine is not toxic, the mice are 
healthy, and the injections performed 
properly, none of the test mice should 
die during the 72-hour test period. Ac¬ 
cordingly, the comment is rejected. 

It has come to the Commissioner’s at¬ 
tention that the phrase “other than those 
caused by the preservative or the native 
endotoxin in the vaccine” in proposed 
§ 620.34 should be deleted from the last 
sentence. The levels of preservative and 
endotoxin in every lot of vaccine pro¬ 
duced by the manufacturer should be the 
same. These levels are not sufficient to 
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kill mice. Consequently, the phrase is 
meaningless and is deleted from $ 620.34 
of the final regulation. 

19. Pour comments on proposed 5 620.35 
(e)(1) objected to the requirement to 
submit samples of final containers of 
Cholera Vaccine to the Bureau of Bio¬ 
logies for release. The comments sug¬ 
gested that rather than final containers, 
samples of bulk vaccine be required to 
be submitted to the Bureau of Biologies, 
which is consistent with the present 
practice. The comments pointed out that 
Cholera Vaccine is a unique product be¬ 
cause it is used only by the military and 
travelers going to countries that require 
vaccination for entry. For this reason, 
the vaccine is stocked in bulk by the 
manufacturer and finished into final 
containers as needed. There are eco¬ 
nomic advantages to using this procedure 
since it is less expensive for the manu¬ 
facturer, and ultimately for the consu¬ 
mer, to store bulk vaccine tlian it is to 
store final containers. In addition, bulk 
vaccine can be retested for extension of 
dating. Such retesting would not be prac¬ 
tical if the vaccine was stored in a large 
number of final containers that would 
have to be tested individually for po¬ 
tency. 

It is generally preferable that a prod¬ 
uct tested for release be in the form in 
which it is distributed in the market¬ 
place. However, the Commissioner recog¬ 
nizes that Cholera Vaccine is a unique 
product, as described by the comments. 
For this reason and because there is no 
indication from past experience that re¬ 
lease of Cholera Vaccine in bulk form has 
resulted in the distribution of Cholera 
Vaccine that is not safe, pure, potent, 
and effective, the Commissioner accepts 
the comments. The Commissioner ad¬ 
vises, however, that the mixing of fresh 
vaccine with aged vaccine that has lost 
potency is not permitted. Any vaccine 
that has lost potency must be discarded. 
Accordingly, § 620.35(e) (1) is amended 
in the final regulation to require that a 
sample of no less than 40 milliliters be 
submitted to the Director, Bureau of 
Biologies. These samples may be in final 
container form or from the vaccine bulk 
lot. 

20. Two comments on proposed § 620.35 
(e) (2) objected to the requirement that 
raw data and results from each potency 
test be submitted to the Bureau of Bio¬ 
logies as a requisite for release of Cholera 
Vaccine. One comment interpreted the 
phrase “each potency test” to mean each 
valid potency test. The other comment 
requested a similar interpretation by the 
Bureau of Biologies. 

The Commissioner considers it neces¬ 
sary to review the data from the Cholera 
Vaccine potency tests, whether valid or 
invalid. The Cholera Vaccine potency 
test is subject to a relatively large num¬ 
ber of variables that may influence the 
validity of test results. To evaluate ade¬ 
quately the quality of test data and to 
confirm the manufacturer's claim of po¬ 
tency, raw data and results of each po¬ 
tency test performed, whether valid or 
invalid, must be reviewed by the Bureau 
of Biologies. Accordingly, the comments 


are rejected, and no change Is made in 
§ 620.35(e) (2) in the final regulation. 

Additional background data and in¬ 
formation on which the Commissioner 
relies in promulgating this regulation 
are on public display in the office of the 
Hearing Clerk, Food and Drug Admin¬ 
istration. Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20852. 

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702, as 
amended (42 U.S.C. 262)) and under au¬ 
thority delegated to him (21 CFR 2.120), 
the Commissioner is amending Parts 610 
and 620 of Subchapter F of Title 21 of the 
Code of Federal Regulations as follows: 

A. In Part 610: 

1. By alphabetically adding two new 
items to the list of substances under the 
heading “Antigens’* in § 610.20(a) as fol¬ 
lows: 

§ 610.20 Standard preparations. 

• • • • ♦ 

(a) • • • 

ANTIGENS 

♦ • • • * 

Cholera Vaccine, Inaba serotype. 

Cholera Vaccine, Ogawa serotype. 
*'••• + 

2. By alphabetically adding a new item 
to the list of substances under “Antigens” 
in § 610.21 as follow's: 

§610.21 Limit* of potency. 


ANTIGENS 

• • • • • 

Cholera Vaccine, 8 units each of Inaba 
and Ogawa serotype antigens per milli¬ 
liter. 

• • • • • 

B. In Part 620: 

1. By amending § 620.13(c) (2) by re¬ 
placing the term “nutrient” with the 
term “suitable”: the first sentence of the 
paragraph is revised to read as follows: 

§ 620.13 Potency teat. 

* • • # + 

(c) • • • 

(2) The challenge and virulence titra¬ 
tion doses shall be prepared as follows: 
The bacteria shall be harvested from a 
5- to 6-hour culture grown at 36° ±1° C 
on a suitable agar medium which shall 
have been seeded from a 16- to 20-hour 
culture grown at 36° ±1* C on a suitable 
agar medium, and the harvested bacteria 
then shall be uniformly suspended in 
saline. • • • 

• * • • • 

2. By adding a new Subpart D con¬ 
sisting of seven sections, as follows: 

Subpart D—Cholera Vaccine 

Sec. 

620.30 Cholera Vaccine. 

620.31 Production. 

620.32 UJ3. Standard preparations. 

620.33 Potency tests. 

620.34 Mouse toxicity test. 

620.35 General requirements. 

620.36 Equivalent methods. 

§ 620.30 Cholera Vaccine* 

The proper name of this product shall 
be Cholera Vaccine, which shall consist 
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of an aqueous preparation of equal parts 
of Ogawa and Inaba serotypes of killed 
Vibrio cholerae bacteria. 

§ 620.31 Production. 

(a) Strains of bacteria. (1)A strain of 
Ogawa and a strain of Inaba serotypes 
of V. cholerae shall be used in the manu¬ 
facture of tlie vaccine. Each serotype 
strain shall have been shown in con¬ 
trolled field studies to yield a vaccine no 
less potent than vaccines prepared from 
Ogawa strain 41 and Inaba strain 35A3 
obtained from the Bureau of Biologies. 

(2) Antigenic integrity of the strains 
shall be verified by (i) the agglutina¬ 
tion of living bacteria of each serotype 
by cholera O Group I antiserum: (ii) the 
agglutination of the Ogawa strain in 
monospecific Ogawa antiserum and of 
the Inaba strain in monospecific Inaba 
antiserum; and (iii) the absence of spon¬ 
taneous agglutination of living bacteria 
of either strain in 0.85 percent sodium 
chloride solution during incubation for 
at least 5 hours at 37° C. 

(b) Propagation of bacteria. The cul¬ 
ture medium for the propagation strains 
shall not contain ingredients known to be 
capable of producing allergenic effects in 
human subjects. The harvested bacteria 
shall be free of extraneous bacteria, 
fupgi, and yeasts as demonstrated by mi¬ 
croscopic examination and cultural 
methods. Bacteria of the two serotypes 
shall be grown separately. 

(c) Bacterial content. (1) The number 
of bacteria in each separate bacterial 
harvest shall be determined by use of 
the U.S. Opacity Standard not later than 
2 hours after harvest and before treat¬ 
ment with a preservative or other agent 
capable of altering opacity of the bac¬ 
terial suspension. 

(2) The vaccine shall contain equal 
numbers of bacteria of the Ogawa and 
Inaba serotypes, and the total number 
shall not exceed 8 x 10 * bacteria per mil¬ 
liliter. 

(d) Nitrogen content. The total nitro¬ 
gen content of the vaccine shall not ex¬ 
ceed 0.3 milligram per milliliter for bac¬ 
teria grown on solid medium or 1.0 milli¬ 
gram per milliliter if grown in liquid 
medium. In no instance shall the vaccine 
contain more than 0.07 milligram per 
milliliter of nitrogen precipitable by the 
addition of an equal volume of 10 per¬ 
cent trichloracetic acid. 

(e) Preservative. The vaccine shall 
contain a preservative. 

§ 620.32 U.S. Standard preparations. 

The following U.S. Standard prepara¬ 
tions shall be obtained from the Bureau 
of Biologies, Food and Drug Administra¬ 
tion, for use as prescribed in this sub¬ 
part: 

(a) Vaccine standard. The U.S. Stand¬ 
ard Cholera Vaccine, Ogawa serotype, 
and U.S. Standard Cholera Vaccine, 
Inaba serotype, shall be reconstituted as 
directed for determining the potency of 
Cholera Vaccine. 

(b) Opacity standard. The U.S. Opac¬ 
ity Standard for use in estimating the 
bacterial content of the vaccine and of 
the challenge culture. 


. 1976 



182% 

(c) Seed culture . Seed cultures of V. 
cholerae , Inaba serotype, strain 35A3 and 
Ogawa serotype, strain 41, for prepara¬ 
tion of vaccine challenge cultures for use 
in the vaccine potency test. 

§ 620.33 Potency teat*. 

Each lot of vaccine shall be subjected 
to two potency tests. One test shall de¬ 
termine the potency of the vaccine in 
comparison with the U.S. Standard 
Cholera Vaccine. Ogawa serotype, and 
the other test shall determine the po¬ 
tency of the vaccine in comparison with 
the U.S. Standard Cholera Vaccine. 
Inaba serotype. At least four dilutions of 
each vaccine shall be tested. Each test 
shall be performed as follows: 

(a) Jfice. Healthy mice shall be used, 
all from a single strain and of the same 
sex. or an equal number of each sex in 
each group, with individual weights be¬ 
tween 10 and 14 grams. A group of at 
least 16 mice shall be used for each dilu¬ 
tion of each vaccine. In addition, there 
shall be at least 4 groups consisting of 
no less than 10 mice each for each po¬ 
tency test as a control for virulence titra¬ 
tion of the challenge suspension. 

(b) Injections of vaccine. Serial dilu¬ 
tions, no greater than fivefold, of the 
vaccine to be tested and of the appro¬ 
priate serotype standard vaccine shall be 
made in 0.85 percent sodium chloride 
solution. The mean effective dose (ED«>) 
value shall be bracketed by the dilutions 
used. Each mouse in each dilution group 
shall receive intraperitoneally 0.5 milli¬ 
liter of the appropriate vaccine dilution. 
At least 87.5 percent of the mice in each 
dilution group shall survive, and all sur¬ 
viving mice shall appear healthy at the 
time of challenge. 

(c) The challenge. The challenge shall 
be administered 12 to 16 days after in¬ 
jection of the vaccine. 

(1) The strains of V. cholerae for 
challenge shall be Ogawa 41 and Inaba 
35A3, except that V. cholerae, Inaba 
serotype, strain V86 may be used instead 
of Inaba serotype, strain 35A3, for prep¬ 
aration of vaccine challenge culture: 
Provided . That the source of the chal¬ 
lenge culture shall be identified and veri¬ 
fied by the manufacturer as equal to 
that distributed by the World Health 
Organization. For each test, the chal¬ 
lenge culture shall be taken from a batch 
of cultures maintained by a method such 
as freeze-drying that retains constancy 
of virulence. 

(2) The challenge and virulence titra¬ 
tion doses shall be prepared as follows: 
The bacteria for each challenge shall be 
harvested from a 6- to 18-hour culture 
grown at 36* ±1° C, on a suitable agar 
medium adjusted to pH 7.4. The har¬ 
vested bacteria shall be uniformly sus¬ 
pended in a diluent consisting of M/15 
phosphate buffered saline adjusted to pH 
7.4 and shall contain 0.1 to 0.2 percent 
gelatin. The suspension shall be free 
from agar particles and clumps of bac¬ 
teria. The suspension shall be adjusted 
to an opacity of 10 units, and diluted in 
tenfold increments using the same dil¬ 
uent. The suspensions for the challenge 
and virulence titrations shall be sus¬ 
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pended in a 5 to 10 percent sterile gas¬ 
tric mucin preparation adjusted to pH 
7.4. The challenge suspension shall be 
prepared from whichever bacterial dilu¬ 
tion provides the required mean lethal 
doses (LD®>) for a 0.5 milliliter challenge 
dose. The virulence titration suspensions 
shall consist of the challenge suspension 
and at least three dilutions of the chal¬ 
lenge suspension calculated to bracket 
the LDm value. 

(3) At least 16 surviving mice, ran¬ 
domly selected from each dilution group 
that received vaccine, shall be inoculated 
intraperitoneally with a 0.5-milliliter 
dose of the challenge suspension. Mice 
in each of the four groups of control 
mice used for the virulence titration of 
the challenge suspension shall be inocu¬ 
lated intraperitoneally with a 0.5-milll- 
liter dose of the challenge suspension 
and its respective dilutions. The chal¬ 
lenge dose control mice shall be inocu¬ 
lated last. The interval between removal 
of the bacteria from the cunlture medium 
and the Inoculation of the last mouse 
shall not exceed 2 V 2 hours. 

(d) Recording the results. The mice 
shall be observed daily for 2 days fol¬ 
lowing challenge. A daily record shall 
be maintained of the number of mice 
that die. A record of the number of 
mice that survive shall be made at the 
end of the observation period. 

(e) Validity of the test . The test is 
valid provided: (1) The ED*, value of the 
vaccine under test and the standard vac¬ 
cine is between the largest and smallest 
doses inoculated into the mice; 

(2) The homogeneity of the dose re¬ 
sponse lines for both the vaccine under 
test and the standard vaccine is 
acceptable; 

(3) The log-dose response lines for the 
vaccine under test and the standard vac¬ 
cine are shown to be parallel by an ap¬ 
propriate statistical method: 

(4) The results of all dilutions shall 
be used to calculate the ED*, value of 
both the standard and test vaccine by a 
parallel line bioassay method of a method 
statistically equivalent; 

(5) The challenge dose contains be¬ 
tween 100 and 10,000 LD* doses; and 

(6) The LD U value of the challenge 
suspension contains no more than 10,000 
colony-forming units determined by plate 
count 

(f) Repeat tests. Repeat tests need be 
performed only on the serotype which 
failed to meet the potency requirements 
prescribed in paragraph (h) of this sec¬ 
tion. The results of each test on each 
serotype meeting the criteria in para¬ 
graph (e) of this section shall be com¬ 
bined by means of a geometric mean. 
The determination that the vaccine 
meets the potency requirements shall be 
made from the results of not more than 
three valid tests on each serotype. 

(g) Estimate of the potency. The ED* 
value of each vaccine shall be calculated. 
The protective unit value of each sero¬ 
type per milliliter of the vaccine under 
test shall be calculated in terms of the 
unit value of the corresponding standard 
vaccine. 


(h) Potency requirements. The vac¬ 
cine shall have a potency of not less than 
8 units per serotype per milliliter. This 
requirement shall be met only if the po¬ 
tency for a single test is not less than 
4.4 units per serotype per milliliter, or 
for two tests not less than 5.3 units, or 
for three tests not less than 5.7 units. 

§ 620.34 Mouse toxieity teat. 

The final vaccine shall be demon¬ 
strated to be free from toxicity by the 
following test: A group of no less than 
10 and no more than 40 mice, each mouse 
weighing 14 to 16 grams, shall have free 
access to food and water at least 2 hours 
before injection and throughout the test 
period. The group weight of the mice 
shall be determined immediately before 
injection. Each mouse shall be injected 
intraperitoneally with a test dose of 0.5 
milliliter of undiluted vaccine. The group 
weight of the mice shall be determined 
again at the end of 72 hours. The 72-hour 
average weight per mouse shall be no 
less than the average weight per mouse 
immediately preceding the injection. No 
more than 5 percent of the total number 
of mice used may die during the test 
period; however, neither death nor sig¬ 
nificant toxic signs attributable to the 
vaccine shall result. 

§ 620.35 General requirements. 

(a) Freezing prohibition. Cholera Vac¬ 
cine shall not be frozen at any time. 

<b) Dose. These standards are based 
on a total immunizing dose of two in¬ 
jections of 0.5 milliliter and 1.0 milli¬ 
liter, respectively, given at intervals spec¬ 
ified in the manufacturer’s labeling. 

(c) Date of manufacture. The date of 
manufacture shall be the date of initia¬ 
tion of the last valid potency test for 
the Ogawa serotype or the Inaba sero¬ 
type, whichever date is earlier. 

<d) Labeling. In addition to the appli¬ 
cable labeling provisions of this chapter, 
the package label shall bear the fol¬ 
lowing: (1) A statement that the vac¬ 
cine contains 8 units of each serotype 
antigen per milliliter. 

(2) The statement, “DO NOT 
FREEZE”. 

(3) The statement. “SHAKE WELL”. 

(e) Samples; protocols ; official re¬ 
lease. For each lot of vaccine, the fol¬ 
lowing material shall be submitted to the 
Director, Bureau of Biologies, Food and 
Drug Administration. 8800 Rockville 
Pike. Bethesda, MD 20014. (1) A sample 
consisting of no less than 40 milliliters 
of the product. The sample may be in 
the final container or from the vaccine 
bulk lot. 

(2) A protocol which consists of a 
summary of the history of manufacture 
of each lot including all results of each 
test for which test results are requested 
by the Director, Bureau of Biologies. 
Food and Drug Administration. The raw 
data and results from each potency test 
performed shall be Included. 

(3) The vaccine shall not be Issued 
by the manufacturer until notification 
of official release is received from the 
Director, Bureau of Biologies. 
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§ 620.36 Equivalent method* *. 

Modification of any particular manu¬ 
facturing method or process or the con¬ 
ditions under which It is conducted as 
set forth in the additional standards 
relating to Cholera Vaccine may be per¬ 
mitted whenever the manufacturer pre¬ 
sents evidence which demonstrates that 
the modification will provide assurances 
of the safety, purity, potency and effec¬ 
tiveness of the vaccine that are equal to. 
or greater than, the assurances provided 
by such standards, and the Commis¬ 
sioner of Food and Drugs so finds and 
makes such findings a matter of official 
record. 

Under the Administrative Procedure 
Act (5 U.S.C. 533 <b) and (d)). the Com¬ 
missioner concludes that notice, public 
procedure, and delayed effective date are 
unnecessary for the amendment of 
§§ 620.13(c) (2) and certain amendments 
to 620.33(c) (1) and (2). and 620.34 dis¬ 
cussed in the preamble because they do 
not impose an additional duty or bur¬ 
den on any person but rather relieve 
unnecessary restrictions and permit 
alternative procedures. 

Effective date. This regulation shall be 
effective on June 2,1976. 

(Sec. 351, 58 Stat. 702. as amended (42 U.S.C. 
262).) 

Dated: April 26. 1976. 

Sam D. Fine. 

Associate Commissioner 
for Compliance. 

f PR Doc.78-12732 Filed 4-30-70:8:45 ami 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER G— ENGINEERING AND 
TRAFFIC OPERATIONS 

PART 650—BRID3ES, STRUCTURES, 
AND HYDRAULICS 

Concrete Bridge Decks 

• Purpose. The purpose of this docu¬ 
ment is to publish policies and proce¬ 
dures with respect to the construc¬ 
tion or reconstruction of concrete bridge 
decks. • 

Heretofore, the policies and proced- 
dures were contained in Instructional 
Memorandums 21-6-72 and 40-6-72. 
These Instructional Memorandums have 
recently been superseded by a new addi¬ 
tion to the Federal-Aid Highway Pro¬ 
gram Manual, at Volume 6, Chapter 7. 
Section 2, Subsection 7. entitled “Con¬ 
crete Bridge Decks." TTiose portions of 
the Manual addition which Impose re¬ 
quirements on recipients in order to 
qualify for Federal aid are hereby pub¬ 
lished. 

The matters affected relate to benefits 
or contracts within the purview of 5 
UB.C. 553(a)(2). thus general notice of 
proposed rulemaking is not required. 

Effective Date: April 5, 1976. 

Issued on April 22. 1976. 

Norbert T. Teemann, 
Federal Highway Administrator . 


Subpart F—Concreto Bridge Decks 

Sec. 

650.601 Purpose. 

650.603 Definitions. 

650.605 Construction. 

650.607 Reconstruction. 

650.609 Maintenance. 

650.611 Additional stage of construction. 
650.613 Protective system. 

Appendix A Reconstruction procedures. 

Authoritt: 23 UJ3.C. 109(a) and 315; 49 
CFR 1.48(b) 

Subpart F—Concrete Bridge Leeks 
§ 630.601 Purpose. 

The purpose of this subpart is to pre¬ 
scribe policies and procedures for the 
construction, reconstruction, and addi¬ 
tional stages of concrete bridge deck 
construction, with special emphasis on 
concrete bridge deck protective systems, 
within the existing controls on the ex¬ 
penditure of Federal-aid funds. 

§ 650.603 Definitions. 

(a) Additional Stage of Construction, 
as related to bridge decks, means a de¬ 
ferred or an additional stage of an initial 
(or new) construction project, or addi¬ 
tional work not contemplated during the 
initial construction phase but accom¬ 
plished as part of a subsequent or recon¬ 
struction project. 

(b) Construction means the initial (or 
new) construction of any specific bridge 
deck.* 

(c) Maintenance means routine or in¬ 
cidental work necessary to keep a bridge 
deck functioning In a safe and efficient 
manner. 

(d) Protective System means a system 
used to protect bridge decks from early 
deterioration due to reinforcing steel cor¬ 
rosion induced by highway deicing chem¬ 
icals. 

(e) Reconstruction means the restor¬ 
ation of the structural Integrity of a 
bridge deck which may Include partial 
restoration or complete removal and re¬ 
placement of the existing deteriorated 
bridge deck. Partial restoration of an 
existing deck includes the partial re¬ 
moval and replacement of all deterior¬ 
ated and/or inadequate components. 

§ 650.603 Construction. 

In view of bridge deck deterioration 
occurring in the early life of numerous 
bridges built In recent years, the follow¬ 
ing practices shall be implemented for all 
bridge decks to be constructed with Fed¬ 
eral-aid funds: 

(a) Concrete Requirements. (1) Con¬ 
crete Cover —Design, specifications, con¬ 
struction controls and tolerances shall be 
established so that adequate concrete 
cover over the top deck rebars will be 
provided to assure durable, long-lasting 
bridge decks. 

(2) Water-Cement Ratio—States shall 
adopt the lowest feasible maximum 
water-cement ratio for all concrete util¬ 
ized in construction of bridge decks. Ade¬ 
quate mix design procedures shall be es¬ 
tablished to provide a method for deter¬ 
mining water utilized in the actual con¬ 
struction and field procedures shall be 
employed to provide reasonable assur¬ 


ance that the specified maximum water- 
cement ratio is not exceeded. 

(3) Quality Concrete—States shall 
adopt designs, specifications and proce¬ 
dures equal to or better than those speci¬ 
fied in Standard Specifications for High¬ 
way Bridges.* Eleventh Edition, AASHO * 
1973. as amended,* section 2.4.6, “Pro¬ 
portioning of Concrete," Class A(AE), 
Bridge Deck Concrete. 

(4) Consolidation —With low water- 
cement ratio dense concretes, specifica¬ 
tions shall include construction control 
procedures that insure consolidation of 
the in-place concrete. 

(b) Protective System. Where bridge 
decks are likely to be subjected to poten¬ 
tially damaging applications of deicing 
salts, a protective system is required in 
accordance with the provisions of 
§ 650.613. 

§ 650.607 Reconstruction. 

In an effort to alleviate bridge deck 
deterioration and provide bridge decks 
with a reasonable service life, the follow¬ 
ing policies are established to assure that 
all Federal-aid bridge deck reconstruc¬ 
tion will be as nearly permanent as ju¬ 
dicious economics and current technol¬ 
ogy will permit. 

(a) Eligible Work —Reconstruction 
work and procedures, necessary to assure 
acceptable performance of existing 
bridge decks, are set forth below and are 
eligible for Federal-aid participation 
from the appropriate funds: 

(1) Reconstruction Work —Recon¬ 
struction shall include all concrete deck 
restoration work required to assure sat¬ 
isfactory performance of the concrete 
deck and of the adopted protective sys¬ 
tem if required. This may include items 
such as the removal of existing overlays, 
removal and replacement of all deterio¬ 
rated reinforcing steel or the complete 
removal and replacement of an entire 
bridge deck when necessary. The Instal¬ 
lation of a protective system, when re¬ 
quired, shall be considered an additional 
stage of construction; 

(1) Reconstruction may also include 
removal and replacement of deteriorated 
concrete curbs, sidewalks, parapets, as 
well as rails, deck joints, bearings, or 
similar incidental items which are con¬ 
sidered essential for proper functional 
restoration of the structure. 

(ii) Consistent with 23 CFR 655, Sub¬ 
part E, reconstruction may include safe¬ 
ty Improvements to be undertaken in 
conjunction with the above described 
work, where such improvements elim¬ 
inate an established hazardous condi¬ 
tion. Such safety improvements may 
include widening, elimination of hazard¬ 
ous walks and substandard railing sys¬ 
tems. removal of hazardous fixed objects 
or installations of energy absorbing bar- 


1 This publication establishes standards 
and specifications for Federal-Aid projects 
pursuant to 23 CFR 625.3(a)(0). 

•American Association of State Highway 
and Transportation Officials, 341 National 
Press Building. Washington, D.C. 20045 (now 
AASHTO). 

• AASHTO Interim Specifications Bridges, 
1974. 
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rier systems, and any other features that 
are considered essential under current 
safety standards. 

(2) Reconstruction Procedures —The 
following reconstruction procedures are 
acceptable for use on Federal-aid proj¬ 
ects: 

(1) Acceptable Permanent Reconstruc¬ 
tion. (A) Permanent restoration requires 
a structurally sound bridge deck and the 
removal of all delaminated concrete, 
highly chloride contaminated concrete 
and also deteriorated concrete and re¬ 
bars in areas of active corrosion. With 
proper restoration procedures and the 
installation of an approved protective 
system, this type of reconstruction is con¬ 
sidered permanent and nonexperimental. 

<B) Permanent restoration, however, 
will require a complete deck survey as to 
delaminations, corrosion potentials and 
chloride contents except where visual 
and delamination surveys indicate com¬ 
plete deck replacement as the obvious 
economical alternative. 

(ii) Experimental Cost Effective Re¬ 
construction. (A) This procedure is con¬ 
sidered experimental, may be undertaken 
on concrete bridge decks found to be 
structurally sound, and requires restora¬ 
tion procedures sufficient to assure an 
estimated extended life for the deck of 
10 to 15 years. This alternative allows 
salt contaminated concrete to be left in 
place, but the system of restoration must 
be considered effective based on previous 
successful experimental installations. 

(B) Experimental considerations re¬ 
quire that the first three installations 
and 10 percent of the remaining instal¬ 
lations shall be identified as test struc¬ 
tures and be completely surveyed prior 
to restoration. 

(C) Immediately after restoration 
these test structures shall be resurveyed 
for corrosion potentials and, if mem¬ 
branes are used, resistivity readings 
shall be recorded. Periodically thereafter 
on all test structures, corrosion potential 
levels, resistivity readings where appro¬ 
priate. and the presence of delamina¬ 
tions. where practical, shall be deter¬ 
mined. 

(b) Miscellaneous. (1) Acceptable res¬ 
toration and protective systems are de¬ 
tailed in Appendix A. 

(2) Reconstruction must be consistent 
with the applicable design and construc¬ 
tion controls specified in $ 650.605. 

§ 650.609 Maintenance. 

The following policies are applicable 
to maintenance of bridge decks as re¬ 
lated to Federal-aid funding: 

(a) Maintenance work is considered 
an obligation of the State and is not 
eligible for Federal-aid funding; 

(b) Spot patching of a bridge deck is 
maintenance unless it is done as work 
incidental to reconstruction in accord¬ 
ance with § 650.607. 

(c) The resurfacing of a bridge deck is 
maintenance when such work only re¬ 
stores the general condition of the rid¬ 
ing surface and does not significantly in¬ 
crease the structural and/or durability 
characteristics of the original deck. 


§ 650.611 Additional stage of eon*trnc- 
ftion. 

The following policies have been es¬ 
tablished relative to additional stages of 
construction on existing or reconstruct¬ 
ed bridge decks: 

(a) Eligible Work —Where not used in 
the original construction, a moisture bar¬ 
rier. waterproofing membrane, or other 
protective system, including a water tight 
deck joint system, is considered an addi¬ 
tional stage of construction on an exist¬ 
ing bridge where deicing chemicals are 
likely to be used. An asphaltic concrete 
protective wearing course, if required to 
maintain the integrity of a membrane, 
may likewise be considered an additional 
stage of construction. 

(b) Federal-Aid Participation —A pro¬ 
tective system, even though not includ¬ 
ed on the original construction plans, is 
eligible as an additional stage of con¬ 
struction for Federal-aid participation 
from the appropriate funds. 

(c) Procedures—All additional stage 
construction procedures, must be consis¬ 


tent with applicable design and con¬ 
struction controls herein. 

§ 650.613 Protective system. 

In view of the recognized need for pro¬ 
tective systems on those bridges subject¬ 
ed to deicing chemicals, the following 
policies have been established: 

(a) Contract plans and specifications 
for construction and/or reconstruction 
of bridge decks that are likely to be sub¬ 
jected to potentially damaging applica¬ 
tions of deicing salts shall provide for a 
protective system that will effectively 
prevent chloride induced deterioration: 

(b) Existing protective systems that 
prove effective based on field experience 
and/or laboratory research programs 
have been and will continue to be re¬ 
ported on in the National Experimental 
and Evaluation Program as conducted 
by FHWA Headquarters Office. 

(c) Proprietary products, when used 
as a bridge deck protective system, must 
be used in accordance with Federal reg¬ 
ulations on the use of proprietary prod¬ 
ucts. 


Acceptable reconstruction procedures lor Federal-aid participation 


Category Procedures Acceptable permanent reconstruction Experimental coetaffoctiva rocon.HtnKV 

liou (estimated extended life 10 to IS yr) 


Structurally 
inadequate 
Extensive deck 
deterioration. 


Moderate deck 
deterioration. 


Light deck 
deterioration. 


Required 

restoration 

work. 

Testing. 


Suggested 

protective 

systems. 


Required 

restoration 

work 


Testing 


Suggested 
protective 
ty stems. 


Complete deck replacement (unless 
restorablo). 

Complete deyk replacciyef if. 


Steps 1 through 5 as necessary (prob¬ 
ably only steps 1 and 2). 

Epoxy coated rebars. Two course- 
lowa system or latex modified con¬ 
crete. Membrane W/ac overlay. 
Cathodic protection. 

Same as for category 1 above, 
or 

Same afi for category 3 below as de¬ 
termined by Ute State. 

Removal aixi replacement of all ureas 
of deterioration and chloride con¬ 
taminated concrete as determined 
by eerroekm potentiate and/or eWor¬ 
ld® sampling U<*e titan ft pet of deck 
urea). 

fftepel through ft.... 


Two course-town system or latex mod¬ 
ified eonereto. Membrane W/ac over¬ 
lay. Cathodic protection. 


Removal of all deteriorated concrete. 
Follow the nqmir procedure ap¬ 
proved for the protective system 
selected 

Steps 1 and 2 only, except all steps on 
the first 3 plus 10 prt of tbe re¬ 
maining decks. 

Two course-1 own system or latex 
modified concrete. Membrane W/ac 
overlay. Cathodic protection. 

Same as for category l above. 


Romo os for category 1 above. * 


Step* 1 no* 2 only, exeept nil s*eps on 
the first 3 plus 10 pet of tbe remain¬ 
ing decks. 

Two eoarst-Iowa system or kites mod¬ 
ified ©oucreir. Membrane W/ae over¬ 
lay. Cathodic protection. 


i Testing steps: 1 Visual, 2 Dekunfnation, 3 F.loetrical potential, A Rebar Depth 5 Chlorido Content. 
* For this category of condition permanent restoration Lb strongly recommended. 

[FR Doc.70-12556 Filed 4-30-76;8:45 am] 


Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

| COD 75-105] 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Tacoma Harbor, Tacoma, Washington 

This amendment changes the signal to 
request openings of the Blair Waterway 
(formerly Port Industrial Waterway) 
highway drawbridge at East 11th Street, 
Tacoma, Washington, from one long and 
one short blast to two long blasts. This 
amendment was circulated as a public 
notice dated November 21, 1975, by the 
Commander, Thirteenth Coast Guard 
District, and was published in the Fed¬ 


eral Register as a notice of proposed 
rule making (CGD 75-195) on November 
21, 1975, (40 F.R. 54260). Four responses 
were received and all had no objection 
to the proposed change in signals. How¬ 
ever, the Tacoma Fire Department ob¬ 
jected to the portion of the proposal 
which provided for 15 minutes notice 
during the evening and weekends for the 
opening of the draws at East 11th Street 
across Blair Waterway and Hylebos Wa¬ 
terway. This objection was based on pos¬ 
sible delay in fireboats reaching a water¬ 
front fire. The Washington Highway De¬ 
partment agreed to withdraw this por¬ 
tion of the proposal. The proposed signal 
for the East 11th Street bridge across 
Blair Waterway was one long and two 
short blasts. Tugboats use this signal 
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during fog. To eliminate possible con¬ 
fusion, two long blasts is the signal to be 
used at this bridge. 

Accordingly. Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by amending § 117.785 to read as follows: 

§ 117.785 Tacoma Harbor, Tacoma, 
Wash.; bridge#. 

• • • • • 

(e)(1) (i) • • • 

(D) Blair Waterway; State of Wash¬ 
ington highway bridge at East 11th 
Street: Two long blasts. 


<!)••• 

(3) Blair Waterway. State of Washing¬ 
ton highway bridge at East Itth Street 
and Hylebos Waterway. State of Wash¬ 
ington highway bridge at East 11th 
Street. 

(i) The draw need not open from 6:30 
a.m. to 8:30 a.m., and from 3:30 p.m. to 
5:30 p.m., Monday through Friday, ex¬ 
cept federal holidays, for vessels of less 
than 1,000 gross tons, unless—* 

(A) The vessel has a vessel of 1,000 
gross tons or over in tow; or 

(B) The vessel is proceeding to pick 
up a vessel of 1.000 gross tons or over 
for towing. 

(ii> The draw shall open as soon as 
possible, in an emergency situation, after 
notice is given to the City of Tacoma 
Department of Public Works. 

(Sec. 5. 28 Stat. 362. os amended, sec. 6(g) 
(2), 80 Stat. 937; 33 U.8.C. 499. 49 U.S.C. 155 
(g)(2); 49 CFR 1.46(c)(5). 33 CTO 1.05-1 
(C)(4)) 

Effective date. This revision shall be¬ 
come effective on June 7. 1976. 

Dated: April 27. 1976. 

D. J. Riley, 

Captain, U S. Coast Guard, Act¬ 
ing Chief. Office of Marine 
Environment and Systems. 

[TO Doc.76-12796 Filed 4-30-78:8:45 am] 

Title 38—Pensions, Bonuses, and 
Veterans’ Relief 

CHAPTER Vir—VETERANS 
ADMINISTRATION 

PART 3—ADJUDICATION 

Pension, Compensation, and Dependency 
and Indemnity Compensation 

The Administrator of Veterans’ Af¬ 
fairs amends Part 3 of Title 38. Code of 
Federal Regulations, to implement pro¬ 
visions of Pub. L. 94-169 (89 Stat. 1013). 

Pub. L. 94-169, enacted December 23, 

1975, increased pension and parents* de¬ 
pendency and Indemnity compensation 
rates and raised the maximum annual 
income limitations effective January 1, 

1976. The act also made numerous tech¬ 
nical changes in Title 38, United States 
Code, to eliminate references to specific 
gender. Section 101 of Title 38. United 
States Code, was amended to incorporate 
definitions of "spouse" and "surviving 
spouse." These latter changes remove 
implications that benefits under Title 38, 
United States Code, may not be avail¬ 


able equally to male and female veterans 
and their spouses. Amendments to 
§§ 3.3(d). 3.50, 3.52, 3.53 and 3.54 of 
Title 38, Code of Federal Regulations, 
reflect the technical changes relating to 
gender and the statutory definition of 
spouse and surviving spouse. Amend¬ 
ments to §5 3.3(b) and 3.16 relating to 
service pension for veterans delete pro¬ 
visions pertaining to Indian Wars since 
the last known Indian War veteran died 
June 18, 1973. An amendment to § 3.3(c) 
deletes a reference to effective date 
which no longer has significance. 

These amendments to the regulations 
do not effect any substantive changes in 
entitlement or benefits but are made to 
conform the regulatory language with 
the language* of the basic statutory pro¬ 
visions and to delete obsolete regulatory 
provisions. Compliance with the provi¬ 
sions of § 1.12 of this chapter, as to notice 
of proposed regulatory development and 
delayed effective date, is unnecessary in 
this instance and would serve no useful 
purpose because the amendments are 
editorial in nature. 

1. In § 3.3, paragraphs (b), (c) (1) and 
(3) and (d)(1) and (2) (introduction) 
are revised to read as follows: 

§ 3.3 IVnnion. 


(b) Service pension; Spanish-Ameri¬ 
can War . Basic entitlement exists if the 
veteran: (1) Had 70 (or 90) days or 
more active service during the Spanish- 
American War; or 

(2) Was discharged or released from 
such service for a disability service- 
connected without benefit of presump¬ 
tive provisions of law, or at the time of 
discharge had such a service-connected 
disability, shown by official service rec¬ 
ords, which in medical judgment would 
have justified a discharge for disability. 
(38 U.S.C. 512) 

(c) Disability pension; Mexican border 
period, and later war periods. Basic en¬ 
titlement exists if the veteran: (1) 
Served 90 days or more in either the 
Mexican border period. World War I, 
World War II, the Korean conflict, or 
the Vietnam era, or served an aggregate 
of 90 days or more in separate periods of 
service during the same or during dif¬ 
ferent war periods, including service 
during the Spanish-American War; or 

• • • • # 

(3) Is permanently and totally dis¬ 
abled from non-service-connected dis¬ 
ability not due to his (or her) own will¬ 
ful misconduct or vicious habits, or by 
reason of having attained the age of 
65 years. (38 U.S.C. 502. 521) 

(d) Death pension — (1) Indian war. 
Basic entitlement exists for the surviving 
spouse or child of a deceased veteran of 
an Indian war if the veteran’s service 
meets the requirements of 38 UB.C. 511. 
(38 UJ3.C. 534,535) 

(2) Spanish-American War. Basic en¬ 
titlement exists for the surviving spouse 
or child of a deceased veteran if the 
veteran: 


2, Section 3.16 is revised as follows: 


§ 3.16 S<*rvice pension. 

In computing the 70 or 90 days re¬ 
quired under 5 3.3(b) active service 
which began before or extended beyond 
the war period will be included if such 
service was continuous. Broken periods 
of service during a war period may be 
added together to meet the requirement 
for length of service. 

3. Section 3.50 is revised to read as 
follows: 

§ 3.30 Wife, widow or *pou$c. 

(a) Wife. "Wife" means a persons 
whose marriage to the veteran meets the 
requirements of | 3.1 (J). 

(b) Widow. Except as provided in 
§ 3.52, "widow" means a person whose 
marriage to the veteran meets the re¬ 
quirements of § 3.1 (j) and who was the 
lawful spouse of the veteran at the time 
of the veteran’s death and 

(1) who lived with the veteran con¬ 
tinuously from the date of marriage to 
the date of the veteran's death except 
where there was a separation which was 
due to the misconduct of, or procured 
by, the veteran without the fault of the 
spouse, and 

(2) who has not remarried or (in cases 
not involving remarriage) has not since 
the death of the veteran and after Sep¬ 
tember 19, 1962, lived with another per¬ 
son of the opposite sex and held herself 
(himself) out openly to the public to be 
the spouse of such other person. On and 
after January 1. 1971, the requirement 
of this paragraph (b) (1) is that she (he) 
be unmarried and not living with another 
person of the opposite sex and holding 
herself (himself) out openly to the pub¬ 
lic as the spouse of such other person. 
(38 U.S.C. 101(3); Pub. L. 94-169; 89 
Stat. 1013) 

(c) Spouse and surviving spouse. 
"Spouse" means a person of the opposite 
sex who is a wife or husband and the 
term "surviving spouse" means a per¬ 
son of the opposite sex who is a widow or 
widower provided the marriage meets 
the requirements of § 3.1 (j) or. as to ac¬ 
crued benefits, 5 3.52. (38 U.S.C. 101 
(31); Pub. L. 94-169; 89 Stat. 1013) 

4. In § 3.52, paragraphs (c) and (d) 
are revised to read as follows: 

§ 3.52 Marriage# deemed valid. 

Where an attempted marriage of a 
claimant to the veteran was invalid by 
reason of a legal impediment, the mar¬ 
riage will nevertheless be deemed valid 


(c) The claimant cohabited with the 
veteran continuously from the date of 
marriage to the date of his or her death 
as outlined in 5 3.53, and 

(d) No claim has been filed by a legal 
surviving spouse who has been found en¬ 
titled to gratuitous death benefits other 
than accrued monthly benefits covering 
a period prior to the veteran’s death, 
(38 UJ3.C. 103(a)) 

5. Section 3.53 is revised to read as 
follows: 


FEDERAL REGISTER, VOL 41, NO. 86—MONOAY, MAY 3, 1976 







18300 

§ 3.53 Continuous cohabitation. 

(a) General. The requirement that 
there must be continuous cohabitation 
from the date of marriage to the date 
of death of the veteran will be considered 
as having been met when the evidence 
shows there was no separation due to 
the fault of the surviving spouse. Tem¬ 
porary separations which ordinarily oc¬ 
cur, including those caused for the time 
being through fault of either party, will 
not break the continuity of the cohabi¬ 
tation. 

(b) Findings of fact. The statement of 
the surviving spouse as to the reason for 
the separation will be accepted in the 
absence of contradictory information. If 
the evidence establishes that the sepa¬ 
ration was by mutual consent and that 
the parties lived apart for purposes of 
convenience, health, business, or any 
other reason which did not show an in¬ 
tent on the part of the surviving spouse 
to desert the veteran, the continuity of 
the cohabitation will not be considered 
as having been broken. State laws will 
not control in determining questions of 
desertion; however, due weight will be 
given to findings of fact in court deci¬ 
sions made during the life of the veteran 
on issues subsequently involved in the 
application of this section. 

6 . In 8 3.54, the introductory portion 
preceding paragraph (a), and paragraph 
(a) (1) are revised to read as follows; 

§ 3.54 Marriage date*. 

A surviving spouse may qualify for 
pension, compensation, or dependency 
and indemnity compensation if the mar¬ 
riage to the veteran occurred before or 
during his or her service or, if married 
to him or her after his or her separation 
from service, before the applicable date 
stated in his section. 

(a) Pension. Death pension may be 
paid to a surviving spouse who was mar¬ 
ried to the veteran: 

(1) One year or more prior to the 
veteran's death, or 


Effective date. These VA Regulations 
are effective April 26,1976. 

Approved: April 26,1976. 

By direction of the Administrator: 

[seal] Odell W. Vaughn, 

Deputy Administrator. 

[FR Doc.76-12780 Filed 4-30-76:0:45 am] 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 177—FEDERAL, STATE AND PRI¬ 
VATE PROGRAMS OF LOW-INTEREST 
LOANS TO VOCATIONAL STUDENTS 
AND STUDENTS IN INSTITUTIONS OF 
HIGHER EDUCATiON 

Special Allowances 

Subparagraph (3) of 8 177.4(c), Spe¬ 
cial Allowances, which deals with the 
payment to lenders of the allowances 
authorized by section 2 of the “Emer¬ 
gency Insured Student Loan Act of 1969“ 


RULES AND REGULATIONS 

(Public Law 91-95) is amended to pro¬ 
vide for the payment of such an allow¬ 
ance for the period January 1, 1976, 
through March 31, 1976, inclusive. 

In light of the directives in the Emer¬ 
gency Insured Student Loan Act of 1969 
with respect to the factors that the Secre¬ 
tary of Health, Education, and Welfare 
is to consider and the officials with whom 
he is to consult in setting the rate of the 
special allowance, and since a comment 
period would cause delay of at least 30 
days, following each quarterly 3-month 
period, it has been determined pursuant 
to 5 U.S.C. 553 that the solicitation of 
comment as to the rate of the special 
allowance for any particular quarter is 
both impracticable and contrary to the 
public interest. 

Effective Date. Pursuant to Section 431 
(d) of the General Education Provisions 
Act, as amended (20 U.S.C. 1232(d)), 
these regulations have been transmitted 
to the Congress concurrently with the 
publication in the Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the date of 
such transmission, subject to the provi¬ 
sions therein concerning Congressional 
action and adjournment. 

Section 177.4(c) (3) is amended as fol¬ 
lows: 

§ 177.4 Payment of interret benefits, ad¬ 
ministrative ro«t allowance* and spe¬ 
cial allowance. 

• * • • • 

<c) Special allowances. 

• • • • * 

<3) Special allowances are authorized 
to be paid as follows: 

• • • ♦ • 

(xxvii) For the period January 1,1976, 
through March 31, 1976, inclusive, a spe¬ 
cial allowance is authorized to be paid in 
an amount equal to the rate of iy 4 per¬ 
cent per annum of the average unpaid 
balance of disbursed principal of eligi¬ 
ble loans. 

(Sec. 2, 83 Stat. 141) 

Dated: April 14, 1976. 

T. H. Bell, 

U.S. Commissioner of Education. 

(Catalog of Federal Domestic Assistance No. 
13.460 Guaranteed Student Loan Program) 

Approved: April 28, 1976. 

Marjorie Lynch, 

Acting Secretary of Health , 
Education, and Welfare 
(FR Doc.76-12911 Filed 4-30-76;8:45 am] 


Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

Preservation of Records 

On October 15, 1974, the Atomic 
Energy Commission published in the Fed¬ 
eral Register (39 FR 36871) proposed 
amendments of its regulations in Parts 
20, 30, 31,32, 34, 40, 50, 55, 70,115, and 150 
which would prescribe time periods for 
applicant and licensee retention of cer¬ 


tain records, and provide that if a reten¬ 
tion period is not otherwise provided, 
such records shall be maintained by the 
licensee or applicant until the Commis¬ 
sion authorizes their disposition. Inter¬ 
ested persons were invited to submit 
written comments and suggestions for 
consideration in connection with the 
proposed amendments by November 29, 
1974. 

Subsequently, in accordance with the 
Energy Reorganization Act of 1974, Pub. 
L. 93-438, the Nuclear Regulatory Com¬ 
mission was established on January 19, 
1975 and assumed the licensing and re¬ 
lated regulatory functions of the former 
Atomic Energy Commission. 

After consideration of the comments 
on the proposed rule and other factors 
involved, the Nuclear Regulatory Com¬ 
mission has adopted the proposed 
amendments, with certain modifications, 
in the form set forth below. 

A majority of the comments suggested 
deletion or modification of the proposed 
amendments of sections VH and XVII 
of Appendix B of Part 50 which would 
have required that quality assurance 
records be “maintained for the lifetime 
of the facility”. The proposed amend¬ 
ments of sections VII and XVII of Ap¬ 
pendix B are not being adopted at this 
this time. Licensees will continue to be 
required to retain quality assurance rec¬ 
ords for the periods specified in the tech¬ 
nical specifications of their license or in 
other appropriate regulatory provisions. 

A co mm enter suggested that the 
amendments be revised to include ref¬ 
erences to other documents in addition 
to regulatory provisions, license condi¬ 
tions and technical specifications and 
to specify which document would be con¬ 
trolling in the event the documents pro¬ 
vide for different retention periods for 
the same records. The amendments set 
forth below provide that the regulations 
would be controlling in all cases unless 
the Commission has granted a specific 
exemption from the record retention re¬ 
quirement specified in the regulations 
under the applicable regulatory provi¬ 
sion for granting such exemptions. 

The proposed amendment of 8 50.59 
(b) would have reauired that records of 
changes in the facility and in procedures, 
and records of tests and experiments, be 
maintained for the lifetime of the facil¬ 
ity. One commenter suggested that 
§ 50.59(b) be amended to require that 
records of changes in the facility and 
records of tests and experiments be 
maintained for at least the duration of 
the license and the records of changes in 
procedures be maintained for a period of 
two years from the date of change. A 
second commenter objected to including 
“tests and experiments” in this category 
of preservation for the lifetime of the fa¬ 
cility since this provision would be more 
restrictive than ANSI Standard N 45.2.9- 
1974 and would not be consistent with 
Technical Specifications for some li¬ 
censes. The proposed amendment of 
8 50.59(b) has been modified to (1) re¬ 
quire that records of changes in the faci¬ 
lity be maintained until the date of 
termination of the license, and (2) re¬ 
quire that records of changes in proce- 
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dures and records of tests and experi¬ 
ments be maintained for a period of 
five years. 

It was suggested also that the Com¬ 
mission review the need for maintenance 
of specific categories of records and the 
specific maintenance periods for these 
records, revise the proposed amend¬ 
ments, and publish the revision as pro¬ 
posed amendments for comments. In 
view of the number of comments re¬ 
ceived in response to the proposed rule, 
it is the Commission’s view that issuance 
of a revised proposed rule would not de¬ 
velop additional substantive comments. 
Further, the recordkeeping require¬ 
ments in the regulations have been the 
subject of rule making actions prior to 
their adoption and the rule which is the 
subject of this notice does not change 
or add to the records requirements ex¬ 
cept with respect to the retention 
periods. 

It was recommended also that after 
adoption of the rule the Commission 
should assure that records maintenance 
requirements of all Agreement States 
are, or will be within a relatively short 
time after adoption of the rule, identical 
to those of the Commission. This rec¬ 
ommendation has not been adopted 
since compatibility of the Commission— 
Agreement State programs for the regu¬ 
lation of materials covered by the 
agreements does not require that the 
pertinent regulations be identical. 

Paragraph 40.61(c)(1) has been re¬ 
vised to provide that if source material 
is combined or mixed with other licensed 
material and subsequently treated in a 
manner which makes direct correlation 
of a receipt record with a transfer, ex¬ 
port, or disposition record impracticable, 
evaluative techniques such as flrst-in- 
flrst-out may be used for purposes of the 
records retention requirements of 5 40.- 
61(c>. 

Paragraph 70.51(b)(3) has been 
amended, to require that records of re¬ 
ceipt, acquisition, inventory, or import 
of special nuclear material be maintained 
for five years following transfer or ex¬ 
port of such material, and to require 
that records of inventory maintained to 
demonstrate compliance with Paragraph 
70.58(h) shall be maintained for six 
months. Paragraph 70.51(b) (4) has been 
changed to require that records of ex¬ 
port of special nuclear material be re¬ 
tained for five years after the export is 
made. Paragraph 70.51(b)(5) has been 
amended to require that records of 
transfers of special nuclear material be¬ 
tween material balance areas required 
by § 70.51(e) (1) (v) be maintained for 
five years. 

Language has been included in the rule 
set forth below to clarify that the re¬ 
quired records may be either the original 
or a reproduced copy or microform pro¬ 
vided that the reproduced copy or micro¬ 
form is duly authenticated by authorized 
personnel and the microform is capable 
of reproducing a clear and legible copy 
after storage for the period specified by 
Commission regulations. 

It was recommended that the proposed 
rule be revised to delete all requirements 


to maintain records indefinitely and to 
replace such provisions with a require¬ 
ment to furnish a copy of the record to 
the Commission upon termination of the 
license or permit authorizing the activ¬ 
ity. The suggestion that copies of records 
be furnished to the Commission has not 
been adopted since it would not be pos¬ 
sible as a practical matter for the Com¬ 
mission to accept and retain all such 
records generated by licensees. The word 
“indefinitely” has been deleted in the 
pertinent language. Thus, where a 
specific retention period is not provided, 
the amendments provide that the rec¬ 
ords shall be maintained by the licensee 
or applicant until the Commission au¬ 
thorizes their disposition. 

The rule set forth below requires that 
records of tests showing compliance with 
the requirements of § 31.5(c) (2) be 
maintained for one year after the next 
required test is performed or until the 
sealed source is transferred or disposed 
of. Records showing compliance with the 
requirements of § 31.5(c) (3) must be re¬ 
tained for a period of two years after 
the date of the recorded event or until 
the device is transferred or disposed of. 
Paragraph 34.25(c) requires that records 
of leak tests of radiographic sources be 
maintained for 6 months after the next 
required leak test is performed or until 
the source is transferred or disposed of. 

Section 32.52 is amended to require 
that records of transfer of byproduct 
material in devices generally licensed 
under § 31.5 shall be maintained for a 
period of five years after the transfer. 

Pursuant to the Atomic Energy Act 
of 1954, as amended, the Energy Reor¬ 
ganization Act of 1974, as amended, and 
sections 552 and 553 of title 5 of the 
United States C ode, the following 
amendments to 10 CFR Parts 20, 30, 31, 
32, 34, 40, 50, 55, 70, and 150 are pub¬ 
lished as a document subject to codifi¬ 
cation. 


(2) Records of the results of surveys 
and monitoring which must be main¬ 
tained pursuant to paragraph (b) of this 
section shall be preserved for two years 
after completion of the survey except 
that the following records shall be main¬ 
tained until the Commission authorizes 
their disposition: (i) records of the re¬ 
sults of surveys to determine compli¬ 
ance with 5 20.103(a); (ii) in the ab¬ 
sence of personnel monitoring data, rec¬ 
ords of the results of surveys to deter¬ 
mine external radiation dose: and (ill) 
records of the results of surveys used to 
evaluate the release of radioactive efflu¬ 
ents to the environment. 

(3) Records of disposal of licensed ma¬ 
terial made pursuant to §§ 20.302, 20.303, 
or 20.304 shall be maintained until the 
Commission authorizes their disposition. 

(4) Records which must be maintained 
pursuant to this part may be the orig¬ 
inal or a reproduced copy or microform 
if such reproduced copy or microform is 
duly authenticated by authorized person¬ 
nel and the microform is capable of pro¬ 
ducing a clear and legible copy after 
storage for the period specified by Com¬ 
mission regulations. 

(5) If there is a conflict between the 
Commission’s regulations in this part, 
license condition, or technical specifi¬ 
cation, or other written Commission ap¬ 
proval or authorization pertaining to the 
retention period for the same type of 
record, the retention period specified in 
the regulations in this part for such 
records shall apply unless the Commis¬ 
sion pursuant to § 20.501, has granted a 
specific exemption from the record re¬ 
tention requirements specified in the 
regulations in this part. 


PART 30—RULES OF GENERAL APPLI¬ 
CABILITY TO LICENSfNG OF BYPROD¬ 
UCT MATERIAL 

3. Section 30.51 of 10 CFR Part 30 is 
revised to read as follows: 


PART 20—STANDARDS FOR PROTECTION 
AGAINST RADIATION 

1. The first sentence of § 20.102(c) (2) 
of 10 CFR Part 20 is revised to read as 
follows: 

§ 20.102 I><-!(*riiiiiialioii of accumulated 
done. 

(c> • • • 

(2) The licensee shall retain and pre¬ 
serve records used in preparing Form 
NRC-4 until the Commission authorizes 
their disposition. * • • 

2. Section 20.401(c) is revised to read 
as follows: 

§ 20.401 Record*! of surveys, radiation 
monitoring, and disposal. 

• • • • * 

(c) (1) Records of individual exposure 
to radiation and to radioactive material 
which must be maintained pursuant to 
the provisions of paragraph (a) of this 
section and records of bioassays, includ¬ 
ing results of whole body counting ex¬ 
aminations, made pursuant to 5 20.108, 
shall be preserved until the Commission 
authorizes disposition. 


§ 30.51 Records* 

(a) Each person who receives by¬ 
product material pursuant to a license 
issued pursuant to the regulations in 
this part and Parts 31-36 shall keep rec¬ 
ords showing the receipt, transfer, ex¬ 
port. and disposal of such byproduct ma¬ 
terial. 

(b) Records which are required by the 
regulations in this part and Parts 31-36 
or by license condition shall be main¬ 
tained for the period specified by the 
appropriate regulation or license condi¬ 
tion. If a retention period is not other¬ 
wise specified by regulation or license 
condition, such records shall be main¬ 
tained until the Commission authorizes 
their disposition. 

(c) (1) Records of receipt of byproduct 
material which must be maintained pur¬ 
suant to paragraph (a) of this section 
shall be maintained as long as the li¬ 
censee retains possession of the by¬ 
product material and for two years fol¬ 
lowing transfer, export, or disposal of the 
byproduct material. (2) Records of ex¬ 
port of byproduct material shall be main¬ 
tained for two years after such event. (3) 
Records of transfer of byproduct mate- 
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rial shall be maintained by the licensee 
who transferred the material for five 
years after such transfer. (4) Records of 
disposal of byproduct material shall be 
maintained in accordance with 5 20.401 
(c) of this chapter. 

(d)(1) Records which must be main¬ 
tained pursuant to this part and Parts 
31-36 may be the original or a repro¬ 
duced copy or microform if such repro¬ 
duced copy or microform is duly authen¬ 
ticated by authorized personnel and the 
microform is capable of producing a 
clear and legible copy after storage for 
the period specified by Commission reg¬ 
ulations. 

(2) If there is a conflict between the 
Commission’s regulations in this part 
and Parts 31-36, license condition, or 
other written Commission approval or 
authorization pertaining to the reten¬ 
tion period for the same type of record, 
the retention period specified in the reg¬ 
ulations in this part and Parts 31-36 for 
such records shall apply unless the Com¬ 
mission. pursuant to $ 30.11, has granted 
a specific exemption from the record re¬ 
tention requirements specified in the 
regulations in this part or Parts 31-36. 

4. Section 30.54 of Part 30 is amended 
by adding the following sentence at the 
end of paragraph (a): 

§ 30.54 Control anil accounting proce¬ 
dure* for tritium. 

(a) • • * The written material con¬ 
trol and accounting procedures shall be 
maintained as long as the licensee re¬ 
tains possession of the tritium and for 
two years following transfer or export 
of the tritium. 


PART 31—GENERAL LICENSES FOR 
BYPRODUCT MATERIAL 

5. Section 31.5 of 10 CFR Part 31 is 
amended by changing the semicolon at 
the end of paragraph (c) (4) to a period 
and adding the following sentences at 
the end of paragraph <c) (4): 

§ 31.5 Certain measuring, gauging or 
controlling device*. 

« • • • • • 

(c) • • * 

(4) • • • Records of tests for leak¬ 
age of radioactive material required by 
paragraph (c)(2) of this section shall 
be maintained for one year after the next 
required leak test is performed or until 
the sealed source is transferred or dis¬ 
posed of. Records of tests of the on-off 
mechanism and indicator, required by 
paragraph (c) (2) of this section, shall 
be maintained for one year after the 
next required test of the on-off mechan¬ 
ism and ihdicator is performed or until 
the sealed source is transferred or dis¬ 
posed of. Records which are required by 
paragraph <c) (3) of this section shall be 
maintained for a period of two years 
from the date of the recorded event or 
until the device is transferred or dis¬ 
posed of; 


PART 32—SPECIFIC LICENSES TO MANU¬ 
FACTURE, DISTRIBUTE, OR IMPORT 

CERTAIN ITEMS CONTAINING BYPROD¬ 
UCT MATERIAL 

6. Section 32.20 of 10 CFR Part 32 is 
amended by revising the first sentence to 
read as follows: 

§ 32.20 Same: record* am! material 
transfer report*. 

Each person licensed under § 32.18 
shall maintain records of transfer of ma¬ 
terial for a period of two years after such 
transfer, identifying, by name and ad¬ 
dress, each person to whom byproduct 
material is transferred for use under 
§ 30.18 of this chapter or the equivalent 
regulations of an Agreement State, and 
stating the kinds and quantities of by¬ 
product material transferred. • • • 

7. Section 32.52 is amended by adding 
the following sentence at the end of 
paragraph (c): 

g 32.52 Same: material transfer reports 
and records. 

Each person licensed under $ 32.51 to 
distribute devices to generally licensed 
persons shall: 

• • • • • 

(c) • • • The records required by 
this paragraph shall be maintained for a 
period of five years from the date of the 
recorded event. 


PART 34—LICENSES FOR RADIOGRAPHY 

AND RADIATION SAFETY REQUIRE¬ 
MENTS FOR RADIOGRAPHIC OPERA¬ 
TIONS 

8. Section 34.24 of 10 CFR Part 34 is 
amended by revising the second sen¬ 
tence to read as follows: 

§ 34.24 Radiation survey instruments. 

• * • Each radiation survey instru¬ 
ment shall be calibrated at intervals 
not to exceed three months and after 
each instrument servicing and a record 
shall be maintained of the results of each 
instrument calibration and date thereof 
for two years after the date of calibra¬ 
tion. • • • 

9. Paragraph (c) of S 34.25 is amended 
by revising the last sentence to read as 
follows: 

§ 34.25 Leak testing, repair, tagging, 
opening, modification and replace¬ 
ment of sealed sources. 

m # • a • 

(c) • • • Records of leak test results 
shall be kept in units of microcuries and 
maintained for inspection by the Com¬ 
mission for six months after the next 
required leak test is performed or until 
the sealed source is transferred or dis¬ 
posed of. 

10. Section 34.26 is revised to read 
as follows: 

§ 34.26 Quarterly inventory. 

Each licensee shall conduct a quar¬ 
terly physical inventory to account for 
all sealed sources received and possessed 
under his license. The records of the 
Inventories shall be maintained for two 


years from the date of the Inventory for 
inspection by the Commission, and shall 
include the quantities and kinds of by¬ 
product material, location of sealed 
sources, and the date of the inventory. 

11. Section 34.27 is amended by revis¬ 
ing the prefatory language to read as 
follows: 

§ 34.27 Utilisation log*. 

Each licensee shall maintain current 
logs, which shall be kept available for 
two years from the date of the recorded 
event, for inspection by the Commission, 
at the address specified in the license, 
showing for each sealed source the fol¬ 
lowing information: 

• • • • • 

12. Paragraph (b) of § 34.33 is amended 
by revising the last sentence to read as 
follows: 

§ 34.33 Personnel monitoring control. 

* • • • • 

(b) • • • The film badge reports re¬ 
ceived from the film badge processor and 
records of the pocket dosimeter and 
pocket chamber readings shall be main¬ 
tained for inspection by the Commission 
until the Commission authorizes their 
disposition. 

13. Paragraph (d) of § 34.43 is revised 
to read as follows: 

§ 34.43 Radiation survey* and survey 
record*. 

* * • • • 

(d) Records shall be kept of the sur¬ 
veys required by paragraph (c) of this 
section. Such records shall be main¬ 
tained for inspection by the Commission 
for two years after completion of the 
survey. If the survey was used to deter¬ 
mine an individual’s exposure, however, 
the records of the survey shall be main¬ 
tained until the Commission authorizes 
their disposition. 


PART 40—L r CENSING OF SOURCE 
MATERIAL 

14. Section 40.61 of 10 CFR Part 40 
is revised to read as follow's: 

§ 40.61 Record*. 

(a) Each person who receives source 
material pursuant to a license issued pur¬ 
suant to the regulations in this part shall 
keep records showing the receipt, trans¬ 
fer, export, and disposal of such source 
material. 

(b) Records which are required by the 
regulations in this part or by license con¬ 
dition shall be maintained for the period 
specified by the appropriate regulation 
or license condition. If a retention period 
is not otherwise specified by regulation 
or license condition, such records shall be 
maintained until the Commission au¬ 
thorizes their disposition. 

(c) (1) Records of receipt of source 
material which must be maintained pur¬ 
suant to paragraph (a) of this section 
shall be maintained as long as the li¬ 
censee retains possession of the source 
material and for five years following 
transfer, export, or disposition of the 
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source material. (2) Records of export 
of source material shall be maintained 
for five years after such event. (3) Rec¬ 
ords of transfer of source material shall 
be maintained by the licensee who trans¬ 
ferred the material until the Commission 
authorizes their disposition. (4) Records 
of disposal of source material shall be 
maintained in accordance with 9 20.401 

(c) of this chapter. (5) If source mate¬ 
rial is combined or mixed with other li¬ 
censed material and subsequently treated 
in a manner which makes direct correla¬ 
tion of a receipt record with a transfer, 
export, or disposition record impossible, 
evaluative techniques such as first-in- 
flrst-out may be used for purposes of the 
records retention requirements of this 
paragraph. 

(d) (1) Records which must be main¬ 
tained pursuant to this part may be the 
original or reproduced copy or micro¬ 
form if such reproduced copy or micro¬ 
form is duly authenticated by authorized 
personnel and the microform is capable 
of producing a clear and legible copy 
after storage for the period specified by 
Commission regulations. 

(2) If there is a conflict between the 
Commission’s regulations in this part, 
license condition, or other written Com¬ 
mission approval or authorization per¬ 
taining to the retention period for the 
same type of record, the retention period 
specified in the regulations in this part 
for such records shall apply unless the 
Commission, pursuant to § 40.14, has 
granted a specific exemption from the 
record retention requirements specified 
In the regulations in this part. 


PART 50—LICENSING OF PRODUCTION 
AND UTILIZATION FACILITIES 

15. Paragraph (p) of §50.54 is 
amended by revising the last sentence 
to read as follows: 

§ 50.54 Conditions of LiccnKCR. 


(р) ' * * The licensee shall main¬ 
tain records of changes to the plan made 
without prior Commission approval for 
a period of two years from the date of 
the change, and shall furnish to the 
Commission a report containing a de¬ 
scription of each change within two 
months after the change is made. 

16. Section 50.59 is amended by adding 
the following sentence at the end of 
paragraph (b): 

§ 50.59 Changes, tests and experiments. 
• • • • » 

<b> • * • The records of changes 
In the facility shall be maintained until 
the date of termination of the license, 
and records of changes in procedures and 
records of tests and experiments shall be 
maintained for a period of five years. 

17. In § 50.71 of 10 CPR Part 50, new 
paragraphs (c) and (d) are added to 
read as follows: 

§ 50.71 Maintenance of record**, making 
of reporta. 

(с) Records which are required by the 
regulations In this part, by license con¬ 
dition, or by technical specification, shall 


be maintained for the period specified by 
the appropriate regulation, license con¬ 
dition, or technical specification. If a 
retention period is not otherwise speci¬ 
fied, such records shall be maintained 
until the Commission authorizes their 
disposition. 

(d) (1) Records which must be main¬ 
tained pursuant to this part may be the 
original or a reproduced copy or micro¬ 
form if such reproduced copy or micro¬ 
form Is duly authenticated by authorized 
personnel and the microform is capable 
of producing a clear and legible copy 
after storage for the period specified by 
Commission regulations. 

(2) If there is a conflict between the 
Commission’s regulations in this part, 
license condition, or technical specifica¬ 
tion, or other written Commission ap¬ 
proval or authorization pertaining to 
the retention period for the same type 
of record, the retention period specified 
in the regulations in this part for such 
records shall apply unless the Commis¬ 
sion. pursuant to § 50.12, has granted a 
specific exemption from the record re¬ 
tention requirements specified in the 
regulations in this part. 


PART 55— OPERATORS* LICENSES 

18. Appendix A of 10 CFR Part 55 is 
amended by revising paragraph 5 to read 
as follows: 

Requamfication Program Requirements 

• • • • * 

5. Records. 

a. Records of the requaUflcatlon program 
ehaU be maintained for a period of two years 
from the date of the recorded event to docu¬ 
ment the participation of each licensed op¬ 
erator and senior operator In the requaliftca- 
tion program. The records shall contain 
copies of written examinations administered, 
the answers given by the licensee, results of 
evaluations and documentation of any addi¬ 
tional training administered in areas In 
which an operator or senior operator has 
exhibited deficiencies. 

b. Records which must be maintained pur¬ 
suant to this appendix may be the original 
or a reproduced copy or microform if such 
reproduced copy or microform is duly au¬ 
thenticated by authorized personnel and the 
microform is capable of producing a clear 
and legible copy after storage for the period 
specified by Commission regulations. 

c. If there is a conflict between the Com¬ 
mission's regulations In this part, license 
condition, or other written Commission ap¬ 
proval or authorization pertaining to tne 
retention period for the same type of record, 
the retention period specified in the regula¬ 
tions in this part for^uch records shall apply 
unless the Commission, pursuant to J 65.7, 
has granted a specific exemption from the 
record retention requirements specified in 
the regulations In this part. 


PART 70—SPECIAL NUCLEAR MATERIAL 

19. Section 70.32 is amended by revis¬ 
ing the prefatory language of the last 
sentence of paragraph (c) and revising 
the last sentence of paragraph (e) to 
read as follows: 

§ 70.32 Conditions of licenses 

• • • * • 

(c) • • • The licensee shall maintain 
records of changes to the material con¬ 
trol and accounting program made with¬ 
out prior Commission approval, for a pe¬ 


riod of five years from the date of the 
change, and shall furnish to the Com¬ 
mission a report containing a descrip¬ 
tion of each change within: • • • 

• • • • • 

(e) • • • Tlie licensee shall maintain 
records of changes to the plan made 
without prior Commission approval, for 
a period of two years from the date of 
the change, and shall furnish to the 
Commission a report containing a de¬ 
scription of each change within two 
months after the change is made. 

20. Section 70.51 is amended by re¬ 
vising paragraph (b) and adding a new 
paragraph (i) to read as follows: 

§ 70.51 Material balance, inventory and 
records requirements. 

• • • • • 

(b) (1) Each licensee shall keep records 
showing the receipt, inventory (includ¬ 
ing location), disposal, acquisition, im¬ 
port, export, and transfer of all special 
nuclear material in his possession re¬ 
gardless of its origin or method of ac¬ 
quisition. 

(2) Records which are required by 
the regulations In this part or by license 
condition shall be maintained for the 
period specified by the appropriate regu¬ 
lation or license condition. If a retention 
period is not otherwise specified bv 
regulation or license condition, such 
records shall be maintained until the 
Commission authorizes their disposition. 

(3) Records of receipt, acquisition, 
physical inventory, or import of special 
nuclear material which must be main¬ 
tained pursuant to paragraph (b)(1) 
of this section shall be maintained as 
long as the licensee retains possession 
of the material and for five years fol¬ 
lowing transfer or export of such ma¬ 
terial. Records of inventory maintained 
to demonstrate compliance with para¬ 
graph 70.58(h) shall be maintained for 
six months. 

(4) Records of export of special nu¬ 
clear material shall be maintained for 
five years after such event. 

(5) Records of transfer of special nu¬ 
clear material to other persons shall 
be maintained by the licensee who trans¬ 
ferred the material until the Commis¬ 
sion authorizes their disposition. Records 
required by paragraph (e)(1) (v) of this 
section shall be maintained for five 
years. 

(6) Records of disposal of special nu¬ 
clear material shall be maintained in ac¬ 
cordance with § 20.401(c) of this chapter. 

• • • • » 

(1) (1) Records which must be main¬ 
tained pursuant to this part may be the 
original or a reproduced copy or micro¬ 
form if such reproduced copy or micro¬ 
form is duly authenticated by authorized 
personnel and the microform is capable 
of producing a clear and legible copy 
after storage for the period specified by 
Commission regulations. 

(2) If there is a conflict between the 
Commission’s regulations in this part, li¬ 
cense condition, or other written Com¬ 
mission approval or authorization per¬ 
taining to the retention period for the 
same type of record, the retention period 
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specified in the regulations in this part 
for such records shall apply unless the 
Commission, pursuant to § 70.14, has 
granted a specific exemption from the 
record retention requirements specified 
in the regulations in this part. 


PART 150— EXEMPTIONS AND CONTIN¬ 
UED REGULATORY AUTHORITY IN 
AGREEMENT STATES UNDER SECTION 
274 

21. Section 150.18 erf 10 CFR Part 150 
is amended by adding the following sen¬ 
tences at the end of paragraph (a): 

§ 150.18 Control and accounting proce¬ 
dures for tritium. 

(a) • • • The written material control 
and accounting procedures shall be main¬ 
tained as long as the licensee of the 
Agreement State retains possession of the 
tritium and for two years following 
transfer or export of the tritium. Records 
which must be maintained pursuant to 
this part may be the original or a repro¬ 
duced copy or microform if such repro¬ 
duced copy or microform is duly authen¬ 
ticated by authorized personnel and the 
microform is capable of producing a clear 
and legible copy after prolonged storage. 


Effective date. These amendments be¬ 
come effective on June 2,1976. 

(Sec. 161. Pub. L. 83-703. 68 Stat. 048 (42 
XJ.S.C. 2201); Secs. 201, as amended. 301, Pub. 
L. 03-438, 88 Stat. 1242, 88 Stat. 1248, Pub. L. 
94-79. 89 Stat. 413, (42 U.S.C. 5841, 5871)). 

Dated at Washington. D.C., this 28th 
day of April 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samuel J. Chilk, 
Secretary of the Commission. 


(FR Doc.76-12851 Plied 4-30-76;8:45 am) 


CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Increased Pricing Flexibility; Reallocation of 
Increased Product Costs Among Prod¬ 
ucts by Resellers and Retailers 

A. Introduction. In its notice of pro¬ 
posed rulemaking and public hearing on 
proposals for increased pricing flexibility, 
issued October 17. 1975 (40 FR 49372, 
October 22, 1975) the FEA proposed, 
among other things, to permit realloca¬ 
tion of increased product cost among 
products by resellers and retailers. Other 
proposals related to regionr.1 pricing by 
refiners, resellers and retailers; elimina¬ 
tion of the once-a-month price increase 
limitation applicable to sales of gasoline 
and No. 2 oils by refiners, resellers and 
retailers; and review of FEA Ruling 
1975-16 concerning non-product cost 
increases. 

The proposal to eliminate the once-a- 
month price increase limitation was 
adopted by FEA in a regulation amend¬ 
ment effective January 1, 1976 (41 FR 
1267, January 7, 1976). The proposal to 
permit regional pricing by refiners, re¬ 
sellers and retailers contains issues of 


considerable complexity and this matter 
remains under review by FEA. The FEA 
has also reached no decision as yet con¬ 
cerning possible clarification and/or 
modification of Ruling 1975-16 or the 
regulations which are the subject of that 
ruling. 

The regulation amendment adopted to¬ 
day permits resellers and retailers to re¬ 
allocate increased product costs among 
products in the same general manner 
that refiners are permitted to reallocate 
increased product costs for purposes of 
determining maximum allowable prices 
(i.e., increased product costs generally 
may be reallocated to, but not from, 
gasoline; no increased product costs at¬ 
tributable to any product may be real¬ 
located to propane, No. 2 oils, or avia¬ 
tion jet fuel; and increased product costs 
may be reallocated among the various 
products included in the category of 
general refinery products as defined in 
5 212.31 (other than propane) but may 
not be reallocated to the general re¬ 
finery products category from any other 
product). 

Fourteen written comments (includ¬ 
ing two late comments) and eight oral 
presentations were received on the pro¬ 
posal to permit reallocation of increased 
product costs among products by re¬ 
sellers and retailers. All of these com¬ 
ments and presentations were consid¬ 
ered by FEA. as well as other informa¬ 
tion available to it, in arriving at the 
regulatory amendment adopted today. 

B. Comments. Nearly all comments re¬ 
ceived favored adoption of the proposal 
to permit reallocation of increased prod¬ 
uct costs among products sold by resell¬ 
ers and retailers to the same extent that 
such reallocation is permitted to refiners. 
This proposal was generally favored be¬ 
cause it was viewed as a measure which 
would put resellers and retailers on an 
“equal footing’* with refiners under the 
regulations and would constitute a fur¬ 
ther step toward the desired goal of in¬ 
creased pricing flexibility and removal of 
unnecessary regulations. 

It should be noted that some resellers 
and retailers sell essentially only one 
petroleum product (such as gasoline or 
home heating oil) and those resellers 
and retailers which do sell more than 
one petroleum product typically do not 
sell as wide a range of petroleum prod¬ 
ucts as refiners typically do. To this ex¬ 
tent, the amendments adopted today 
cannot provide all resellers and retailers 
with the same degree of flexibility to 
reallocate product cost increases as re¬ 
finers generally enjoy. Nevertheless, the 
amendments adopted today do provide 
a further measure of pricing flexibility to 
resellers and retailers and generally do 
make available to them the same regula¬ 
tory authority to reallocate product cost 
increases as is available to refiners. 

FEA’s refiner rules permit more than a 
proportionate amount of product cost 
increases to be passed through in gaso¬ 
line prices essentially for two reasons: 
(1) to a considerable degree motor gaso¬ 
line consumption is discretionary (espe¬ 
cially in comparison with consumption 
of home heating oil or propane), and it 


seems fairer to permit the products the 
consumption of which is relatively more 
discretionary to bear a disproportionate 
share of increased product costs, and (2) 
since gasoline sales constitute the largest 
proportion (about half) of refinery out¬ 
put higher prices for gasoline can be ex¬ 
pected to contribute significantly to the 
important national goal of energy con¬ 
servation through reduced demand. To 
the extent that these reasons support the 
FEA policy of permitting gasoline prices 
to bear a disproportionate amount of in¬ 
creased product costs at the refiner level, 
those same reasons support the permis¬ 
sive reallocation of product cost in¬ 
creases to gasoline prices at the reseller 
and retailer level. 

Some comments indicated concern that 
the reallocation of increased product 
costs permitted for gasoline or other 
products at the refiner level, if extended 
to the reseller and the retailer level, 
might result in a degree of compounding 
of this effect which was not anticipated. 
However, there are several factors which 
FEA believes will limit any undue “com¬ 
pounding” and avoid any undue price in¬ 
creases on any petroleum products. As 
mentioned above, there are many resell¬ 
ers and retailers which are one-product 
dealers (i.e., dealers which do not sell 
more than one petroleum product or do 
not sell additional petroleum products in 
sufficient quantity for there to be any 
significant price impact if product cost 
increases are permitted to be reallocated 
to their large volume primary product). 
These dealers will not be able to reallo¬ 
cate any product cost increases to any 
significant degree. In addition, those re¬ 
sellers and retailers which do have a wide 
range of petroleum products will not nec¬ 
essarily reallocate costs to the same prod¬ 
ucts or in the same manner as the re¬ 
finer from which they obtain supplies 
and may in fact reallocate costs in a 
manner which will counteract the price 
effect of the refiner’s cost reallocation. 
Finally, the presence of strong price com¬ 
petition, particularly at the retail level, 
should serve to restrain in practice the 
pricing results Which theoretically might 
result from a regulation amendment de¬ 
signed to afford increased pricing flexi¬ 
bility. 

It was also suggested in the comments 
that reallocation of costs by resellers and 
retailers might “undo” the effects of cost 
reallocation by refiners, to the extent 
that resellers and retailers uniformly 
reallocate costs away from products that 
refiners have reallocated costs toward, or 
vice versa. It has already been noted that 
one-product marketers and other mar¬ 
keters which do not have as broad a 
range of products as refiners will not be 
able to reallocate costs to the same ex¬ 
tent as refiners (if at all). In addition, 
there is the further consideration that 
resellers and retailers cannot be expected 
to act with unanimity with respect to re¬ 
allocation of product cost increases, but 
to reallocate costs within the limitations 
of the regulations, depending upon a va¬ 
riety of marketing considerations. Au¬ 
thority to reallocate at the reseller/re¬ 
tailer level is expected to be used pri¬ 
marily to alleviate particular local or re- 
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gional pricing anomalies which may 
have developed in part because of price 
and allocation controls. Thus, it appears 
more likely that there will be a wide va¬ 
riety of individual responses to the re¬ 
seller/retailer cost reallocation author¬ 
ized today, than that there will be any 
uniform "compounding" or "undoing” of 
the cost reallocation permitted at the 
refiner level. 

Independent gasoline retailers ex¬ 
pressed the concern that if wholesale 
suppliers are permitted to reallocate 
product cost increases from other prod¬ 
ucts to gasoline the independent retailers 
may be forced to absorb this cost in¬ 
crease. They point out that price com¬ 
petition will probably not permit these 
increased costs to be passed through on 
gasoline and, at the same time, the bur¬ 
den of these increased product costs 
Incurred by retailers cannot be shifted 
by them to other products. It was there¬ 
fore suggested that the product restric¬ 
tions on cost reallocation be removed and 
that unlimited discretion be afforded re¬ 
sellers and retailers with respect to re¬ 
allocation of product cost increases 
among products. 

FEA has concluded, however, that the 
reasons which support the pre-existing 
product restrictions on reallocation of 
increased product costs by refiners con¬ 
tinue to support those restrictions as to 
refiners, and that for the same reasons 
those same restrictions should be applied 
to resellers and retailers. While the fur¬ 
ther measure of increased pricing flexi¬ 
bility brought by today’s amendments 
may have competitive results which 
some individual marketers may find dis¬ 
advantageous, the FEA believes that this 
consideration is outweighed by the over¬ 
all benefits to be gained by permitting 
normal competitive market forces to play 
the same role in pricing decisions under 
the FEA’s reseller/retailer regulations at 
this Juncture that they have played 
heretofore under the refiner regulations, 
and that independent marketers, as a 
class, will therefore benefit from today’s 
amendments. 

In this connection It should be noted 
that among the most recent amendments 
to the EPAA (those contained in the 
Energy Policy and Conservation Act 
IEPCA1, PJLi. 94-163, which became law* 
on December 22, 1975) there is a provi¬ 
sion requiring reevaluation of the FEA 
price and allocation regulations with a 
view toward modification of any provi¬ 
sions in order to better achieve the ob¬ 
jectives of the EPAA and elimination of 
any provisions no longer needed to attain 
those objectives. The Conference Report 
on the EPCA states that, among other 
matters to be considered in reviewing its 
regulations, the FEA should evaluate "the 
feasibility of removing controls from the 
retail and/or wholesale level." 

It was also suggested that FEA clarify 
the relationship between FEA price regu¬ 
lations permitting cost reallocation by re¬ 
sellers and retailers and anti-trust laws 
or state laws which may prohibit certain 
trade practices (e.g., selling at below 
cost). The sole purpose of the amend¬ 
ments adopted today is to provide addi¬ 


tional pricing flexibility to resellers and 
retailers. In effect, today's amendments 
partially remove restrictions on cost re¬ 
allocation which were imposed by the 
product-by-product increased cost pass¬ 
through system of price controls on pe¬ 
troleum resellers and retailers, as origi¬ 
nally promulgated by the Cost of Living 
Council in Phase IV. In relaxing these 
regulatory restrictions to afford resellers 
and retailers a greater degree of pricing 
flexibility, FEA does not intend thereby 
to supercede any state or federal law 
which may otherwise restrict in some 
way the pricing practices of any firm. 

C. Amendments, 1. Reallocation of In¬ 
creased Product Costs . The cost reallo¬ 
cation provisions are contained in a new 
paragraph (i) added to 5 212.93. which 
is adopted substantially in the form in 
which it was proposed. Paragraph (i) 
provides that increased product costs 
may be reallocated as follows: (1) gen¬ 
eral refinery products other than pro¬ 
pane—may be reallocated only to gaso¬ 
line or to other general refinery products 
(except propane); (2) No. 2 oils—may be 
reallocated only to gasoline; (3) aviation 
jet fuel—may be reallocated only to gaso¬ 
line; (4) propane—may be reallocated 
only to gasoline or to other general re¬ 
finery products; and (5) gasoline—may 
not be reallocated to any other product. 

Also, although not specifically pro¬ 
posed, further provisions of paragraph 
(i) provide the means whereby such re¬ 
allocations are to be made. In essence, 
the "increased product cost" calculated 
pursuant to § 212.92, which Is a per unit 
amount used to calculate maximum al¬ 
lowable prices, will be adjusted down¬ 
ward or upward, as appropriate, to re¬ 
flect the total dollar amount which is 
reallocated among products. Thus, for 
example, if a seller (1) had 100,000 gal¬ 
lons of propane in Inventory which had 
an increased product cost of $.30 per 
gallon (i.e., the difference between the 
weighted average unit cost of that prod¬ 
uct in inventory on May 15. 1973 and the 
current weighted average unit cost of 
that product in inventory); (2) elected 
to transfer a total dollar amount of 
$3,000 of Increased product costs from 
propane to gasoline; and (3) had 300,000 
gallons of gasoline in inventory which 
had an increased product cost of $.20 
per gallon, the reallocation would be ac¬ 
complished by reducing the increased 
product cost of 100,000 gallons of pro¬ 
pane by $.03 per gallon ($3,000/100.000 
gal.), and by increasing the increased 
product cost of gasoline by $.01 per gal¬ 
lon ($3,000/300.000 gal.). 

2. "Increased Product Costs ” The term 
"increased costs," which is defined in 
§ 212.92, has been a source of confusion 
because references to “increased costs," 
out of context, may-be taken to include 
both product and non-product cost in¬ 
creases. While the text of the definition 
itself makes It clear, that "increased 
costs" are increased cost of production 
inventory (i.e„ product costs), comments 
received in connection with Rulings 
1975-14 and 1975-16 contained allega¬ 
tions by certain firms that references to 
"increased costs" elsewhere in the resell¬ 
er/retailer rules have been mistaken as 


references to operating cost increases as 
well as product cost increases. In view 
of the fact that in recent amendments to 
§ 212.93 (d) and <g) the term "increased 
product costs" instead of "increased 
costs" has been employed, and in view of 
the fact that adoption of a reallocation 
rule for resellers and retailers requires 
use of the term under discussion, FEA 
has made a conforming change which 
substitutes the term "increased product 
costs" for ‘increased costs", wherever it 
appears in 10 CFR Part 212. Subpart F. 
To avoid confusion between tills redesig¬ 
nated term and the identical term as 
used (subject to a different definition) in 
the refiner rules in 10 CFR Part 212, Sub¬ 
part E, the definition of "increased prod¬ 
uct costs’* under $ 212.92 has been made 
applicable, by express terms, for pur¬ 
poses of Subpart F only. 

(Emergency Petroleum Allocation Act of 1973, 
Pub. L. 93-159, as amended by Pub. L. 93- 
511, Pub. L. 94-99, Pub. L. 94-133 and Pub. 
L. 94-163; Federal Energy Administration Act 
of 1974, Pub. L. 93-275; E.O. 11790; 39 FR 
23185). 

In consideration of the foregoing. Part 
212 of Chapter n. Title 10 Code of Fed¬ 
eral Regulations, is amended as set forth 
below, effective immediately. 

Issued In Washington, D.C., April 28. 
1976. 

Michael F. Butler, 
General Counsel. 
Federal Energy Administration . 

1. Section 212.92 is amended to read as 
follows: 

§ 212.92 Definition?. 

For purposes of tills Subpart— 
"Increased product costs” means the 
difference between the weighted average 
unit cost of a product In inventory and 
the weighted average unit cost of that 
product in inventory on May 15, 1973. 
(Decreases in the weighted average unit 
cost of a product in inventory in succes¬ 
sive accounting periods are reflected in 
reductions in the amount of increased 
casts incurred in those accounting pe¬ 
riods, in accordance with 5 212.93(c).) 
If a particular product was not in inven¬ 
tory on May 15, 1973, the date for com¬ 
puting the cost is the most recent day 
preceding May 15, 1973, when the seller 
had the product in inventory. 

2. Section 212.93 is amended in para¬ 
graphs (a), (e) and (f) by inserting the 
word "product" immediately following 
the word "increased" wherever it ap¬ 
pears. 

3. Section 212.93 is further amended to 
add a new paragraph (i) to read as fol¬ 
lows: 

§ 212.93 I Vice rule. 

• • « • ♦ 

(1) Reallocation of increased product 
costs among products. (1) Notwithstand¬ 
ing any other provision of this subpart, 
increased product costs may be reallo¬ 
cated among products as provided in 
this paragraph. 

(2) Increased product costs may be 
reallocated only as follows: 

(i) General refinery products. To the 
extent that a seller does not allocate its 
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increased product costs for a particular 
general refinery product, other than pro¬ 
pane. to the prices for that product, it 
may reallocate the unallocated part of 
its increased product costs for the prod¬ 
uct to the prices for gasoline or for any 
other general refinery product (or 
products) except propane, in whatever 
amounts the seller deems appropriate. No 
increased product costs for general re¬ 
finery products other than propane may 
be reallocated to the prices for No. 2 oils, 
for propane, or for aviation jet fuel. 

(ii> No. 2 oils. To the extent that a 
seller does not allocate its increased 
product costs for No. 2 oil to the prices 
for that product, it may reallocate the 
unallocated part of its increased product 
costs for that product to the prices for 
gasoline, in whatever amounts the seller 
deems appropriate. No increased prod¬ 
uct costs for No. 2 oils may be reallo¬ 
cated to the prices for any general refin¬ 
ery product or products, including pro¬ 
pane. or for aviation jet fuel. 

(ill) Aviation jet fuel. To the extent 
that a seller does not allocate its in¬ 
creased product costs for aviation jet fuel 
to the prices for that product, it may re¬ 
allocate the unallocated part of its in¬ 
creased product costs for that product to 
tiie prices for gasoline, in whatever 
amounts the seller deems appropriate. 
No increased product costs for aviation 
jet fuel may be reallocated to the prices 
for any general refinery product or prod¬ 
ucts. including propane, or for No. 2 oils. 

(iv> Propane. To the extent that a sell¬ 
er deems appropriate. No increased prod- 
costs for propane to the prices for that 
product, it may reallocate the unallo¬ 
cated part of its increased product costs 
for that product to the prices for gaso¬ 
line or for any other general refinery 
product (or products), or for both or 
all of them, in whatever amounts the sell¬ 
er deems appropriate. No increased pro- 
uct costs for propane may be reallocated 
to the prices for No. 2 oils or for aviation 
jet fuel. 

(v) Gasoline. No increased product 
costs for gasoline may be reallocated to 
the prices for any other covered product. 

(3) With respect to each reallocation 
of increased product costs pursuant to 
this paragraph, a seller shall: 

(i) determine the increased product 
cost pursuant to the definition of § 212.92 
of the product from which increased 
product costs are to be reallocated, but 
without regard to such reallocation, and 
then adjust downward 'the amount so 
determined, for purposes of determining 
maximum allowable prices of that prod¬ 
uct. by a per unit amount which is equal 
to the total dollar amount which is re¬ 
allocated from such product, divided by 
the same number of units in inventory 
as was first used to determine the un¬ 
adjusted amount of increased product 
cost of such product, and 

(ii) determine the increased product 
cost pursuant to the definition of § 212.92 
of the product to which increased prod¬ 
uct costs are to be reallocated, but with¬ 
out regard to such reallocation, which 
amount may then be adjusted upward, 
for purposes of determining maximum 


allowable prices of that product, by a per 
unit amount which is not more than the 
total dollar amount which is reallocated 
to such product, divided by the same 
number of units in inventory as was first 
used to determine the adjusted amount 
of increased product cost of such prod¬ 
uct. 

(4) A seller that reallocates increased 
product costs among products shall 
maintain records with respect to each 
such reallocation which are adequate to 
demonstrate compliance with the re¬ 
quirements of this section. 

|FR Doc.76-12801 Filed 4 28-76;4:32 amj 


PART 213—OIL IMPORT REGULATIONS 

Amendments Conforming to Part 214 

On April 7, 1976, the Federal Energy 
Administration (FEA) issued proposed 
amendments to Part 213 (Oil Import 
Regulations) of Chapter n of Title 10. 
Code of Federal Regulations, providing 
for implementation of the Mandatory 
Oil Import Program in conformity with 
the program allocating Canadian crude 
oil under Part 214 (41 FR 15035, April 9, 
1976). FEA has now considered the pub¬ 
lic comment thereon, and hereby adopts 
such amendments as proposed with cer¬ 
tain modifications as explained below. 

I. Public comment. One concern of the 
comments was that FEA’s proposal to 
grant import licenses in the amount of 
crude oil rights issued, would prevent 
persons who import unfinished oils on 
a fee-exempt basis from continuing to 
do so. Since this was not the intent of 
the proposal, FEA has modified its pro¬ 
posal, as explained below, to insure that 
imports of unfinished oils may continue 
to be made on a fee-exempt basis, sub¬ 
ject to the scheduled phase-out of such 
imports as provided in Section 8 of Proc¬ 
lamation No. 3279, as amended. 

In addition, concern was expressed 
that the six-month allocation period in 
S 213.28, which authorizes exchanges of 
domestic and Canadian materials pur¬ 
suant to a fee-exempt license, was not 
sufficient in light of the complexity of 
such exchanges. FTA agrees that a longer 
period would be appropriate, and has 
therefore extended this period to twelve 
months. Also in this connection, concern 
was expressed that the exchange proce¬ 
dure could be abused if the Canadian 
material received in exchange were not 
required to be processed in the licensee’s 
own facility. On the basis of this concern 
FEA has modified § 213.28 to provide for 
such a processing requirement. 

A further suggestion was made that 
the proposal be modified so that crude oil 
burned in electrical generating units, 
which is subject to allocation under Part 
214 but which is classified as residual fuel 
oil for the purposes of Part 213, could 
be included in the general fee-exempt 
license granted with respect to crude oil 
allocated under Part 214. However, the 
proposed amendments already provide 
that afi crude oil allocated under Part 
214, irrespective of any further end-use 


classification under Part 213. may be im¬ 
ported pursuant to the general fee- 
exempt license provided by the revised 
§ 213.28(a). Therefore, FEA has deter¬ 
mined that the suggested modification is 
not necessary. 

Finally, some comments suggested that 
Importers be permitted to replace fee- 
exempt Canadian crude for which they 
may no longer receive allocations, with 
fee-exempt offshore crude. However, in¬ 
asmuch as Canadian imports are in¬ 
cluded in qualified refinery inputs and 
earn offshore allocations, the awarding 
of supplementary offshore allocations 
would result in those refiners’ receiving 
allocations on a basis more favorable 
than that applicable to other refiners. 
FEA has determined that there is no 
justification for such cUscriminatory 
treatment, and therefore it has not mod¬ 
ified its proposal in this regard. 

II. Conforming amendments to the oil 
import rcjulations. A. Allocations Under 
Part 214. Effective May 1, 1976, a general 
allocation and license which is not sub¬ 
ject to fee will be in effect under § 213.28 
(Canadian imports—Disrtict I-IV and 
District V) w r ith respect to each person 
to whom any Canadian crude oil rights 
have been or will be issued, or received 
through transfer, and to each person who 
is acting as the importer of record for 
any other person to whom any Canadian 
crude oil rights have been or will be is¬ 
sued or received through transfer, in 
accordance with Part 214. Thereafter, all 
imports from Canada of crude oil (In¬ 
cluding condensates* will be subject to 
this revised § 213.28. Imports from Can¬ 
ada of unfinished oil will, as explained 
below, be subject to revised §# 213.33 and 
213.36. and $ 213.38 will be revoked. 

Under the revised $ 213.28. each im¬ 
porter will be authorized to utilize the 
general license where he certifies to the 
District Director of Customs that mate¬ 
rial imported thereunder will be utilized 
in accordance with Part 214. Imports 
made pursuant to the revised § 213.28 will 
continue to be subject to the reporting 
requirements applicable under § 213.23. 

B. Exchanges of Material Not Al¬ 
located Under Part 214. In accordance 
with the intent of Part 214 to permit ex¬ 
changes of Canadian for domestic or 
foreign materials, where any Canadian 
crude oil exchanged is not a factor in 
calculating permissible Canadian export 
levels, the revised § 213.28 will authorize 
the issuance of import allocations with¬ 
out reference to the amount of Canadian 
crude oil rights held by an importer. 
This procedure will provide that when¬ 
ever crude oil, unfinished oils, or fin¬ 
ished products produced in the United 
States or imported into United States 
customs territory, is intended to be ex¬ 
changed for a corresponding quantity of 
crude oil or unfinished oils not allocated 
under Part 214, the importer of record 
shall request approval for such exchange 
from the Director, and shall certify as to 
the types and quantities of the materials 
involved. Each such exchange will be ap¬ 
proved if the Director determines that 
the proposed exchange is consonant with 
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the purposes of Proclamation No. 3279, 
as amended. Upon approval, the Direc¬ 
tor shall issue to the importer of record 
an allocation not subject to fee for the 
full amount of the material to be im¬ 
ported. which allocation shall be effec¬ 
tive for a period of twelve months from 
the date of issuance. The Director will 
then issue a license against the alloca¬ 
tion in the full amount of the allocation, 
which license must be returned to the 
Director by the District Director of Cus¬ 
toms upon its expiration. As indicated 
above, the proposed exchange proce¬ 
dure has been modified so that all Cana¬ 
dian material received as a result of such 
an exchange, will be required to be proc¬ 
essed in the licensee’s own facility. 

C. Material Not Allocated Under Part 
214 and not the subject of a Fee-Exempt 
Exchange. A certain amount of Cana¬ 
dian crude oil may be imported which is 
not a factor in the calculations for the 
maximum export levels, and which is 
also not intended to be exchanged for 
domestic oil under the procedure de¬ 
scribed above. As in the proposal S 213.28 
will require that when a person intends 
to make such an import, he may apply 
for a fee-exempt allocation in the quan¬ 
tity of such imports. All such applica¬ 
tions will be processed in the order that 
they are received, and no such applica¬ 
tion will be entertained unless accom¬ 
panied by a certification that such per¬ 
son has entered into a contract which 
entitles him to purchase such oil. Upon 
receipt of such application, and if he de¬ 
termines that the proposed purchase is 
consonant with the purposes of Procla¬ 
mation No. 3279, as amended, the Direc¬ 
tor will issue to such person an alloca¬ 
tion not subject to fee in the amount of 
the intended imports, which allocation 
will be reduced, if necessary, to reflect 
the maximum levels of crude oil which 
may be imported from Canada in ac¬ 
cordance with Section 2 of Proclamation 
No. 3279, as amended. The Director will 
issue to such person a license against 
such allocation in the full amount of 
that allocation, which license will be 
required to be returned to the Direc¬ 
tor by the District Director of Customs 
upon its expiration. To the extent that 
the intended imports are not covered by 
an allocation issued pursuant to this 
procedure, they will be subject to pay¬ 
ment of fees in accordance with § 213.35. 

D. Unfinished Oils . Section 213.33, 
which provides for alternate annual al¬ 
location periods for imports from Can¬ 
ada, will no longer be necessary with re¬ 
spect to crude oil in light of the general 
licensing procedures under 5 213.28. Ac¬ 
cordingly, FEA had proposed that it be 
revoked. However, since such revocation 
would adversely affect some importers of 
unfinished oils, § 213.33 has been rein¬ 
stated but revised so as to delete crude 
oil from its coverage and provide a re¬ 
vised formula for allocating unfinished 
oils (except those allocated by Part 214) 
to Districts I-IV. Under this new for¬ 
mula, each allocation will be equal to: 
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Eligible applicant’s Canadian import* (i.e., import* from Canada of unfinished oUs, | 
except those currently allocated under Part 214 J during the period May 1, 1973 to I X .65 
April 30, 1974 expressed In average barrels per day 


The amount of such allocations, plus 
the amount of unfinished oils allocated to 
District V under § 213.36 (see below), and 
the amount of crude oil allocated pur¬ 
suant to general license and the pro¬ 
cedure for non-fee-exempt exchanges 
under S 213.28, shall not be permitted to 
exceed the maximum amount of fee- 
exempt imports from Canada authorized 
under Proclamation No. 3279, as 
amended, for the allocation period be¬ 
ginning May 1, 1976, l.e., 806,000 average 
barrels per day per year. Under the cur¬ 
rent Canadian schedule of imports, FEA 
does not expect that this amount will be 
exceeded. However, should that sched- 
v u!e change, 5 213.33 would be revised ac¬ 
cordingly, giving preference to imports of 
crude oil. 

Likewise, § 213.36, which provides for 
annual allocations of imports from 
Canada into District V, will no longer 
be necessary with respect to crude oil 
since § 213.28 now covers District V in 
addition to District I-IV. Accordingly, 
FEA had proposed to delete it. However, 
in view of FEA's decision not to affect 
adversely fee-exempt allocations of un¬ 
finished oils. § 213.36 has been rein¬ 
stated but revised to delete crude oil 
from its coverage and provide for a re¬ 
vised formula for allocating unfinished 
oils. Such formula is the same as that 
provided in § 213.33, discussed above, and 
the limitation on total allocations made 
under $ 213.36 is also the same. 

While the regulations affecting un¬ 
finished oils under § 213.33 and § 213.36 
will be effective May 1, 1976, FEA recog¬ 
nizes that the public may have further 
comments on their substantive require¬ 
ments. Therefore, FEA will accept com¬ 
ments thereon, and to the extent that 
such comments indicate the need for 
further revision, FEA shall make the 
necessary modifications after May 1. 

Interested persons are Invited to sub¬ 
mit written data, views, or arguments 
with respect to this issue to Executive 
Communications, Room 3309, Federal 
Energy Administration, Box GV, the 
Federal Building. Washington. D.C. 
20461. Comments should be identified on 
the outside of the envelope and on the 
documents submitted to the FEA with the 
designation “Allocation of Unfinished 
Oils from Canada.*' Fifteen (15) copies 
should be submitted. All comments re¬ 
ceived by 4:30 p.m., May 21. 1976, will be 
considered by the FEA in evaluating 
these amendments. 

Any information or data considered by 
the person furnishing it to be confidential 
must be so identified and submitted in 
writing, one copy only. The FEA reserves 
the right to determine the confidential 
status of the Information or data and to 
treat it according to its determination. 

E. Natural Gas Products. As provided 
in the proposal, § 213.38 (Imports of 
Canadian natural gas products—Dis¬ 
tricts I-IV) is revoked effective May 1, 
1976. 

| Federal Energy Administration Act of 1974, 
P.L. 93-275; E.O. 11790, 39 FR 23185; Trade 


Expansion Act of 1962, P.L. 88-794, as 
amended; Proclamation No. 3279, as 
amended). 

In consideration of the foregoing. Part 
213 of Chapter II, Title 10 of the Code of 
Federal Regulations is amended as set 
forth below effective May 1. 1976. 

Issued in Washington, D.C., April 30, 
1976. 

Michael F. Butler, 
General Counsel , 
Federal Energy Administration. 

1. Section 213.3 is amended by delet¬ 
ing paragraph (f), and revising para¬ 
graphs (c) and (d) to read as follows: 

§ 213.3 Allocation periods. 

• • » • • 

(c) Except as provided in § 213.10 and 
paragraphs (a) and (b) of 5 213.28, al¬ 
locations will be made for periods of 
twelve month* beginning May 1 of each 
year. 

(d) Allocation periods for allocations 
made pursuant to § 213.10 and para¬ 
graphs (a) and (b) of § 213.28 shall be 
as provided in that section. 

• • • * • 

2. Section 213.28 is revised to read as 
follows: 

§ 213.28 Canadian crude oil import*; ex¬ 
change*-—Districts 1—IV and District 
V. 

(a) (1) Effective May 1, 1976, an allo¬ 
cation and license which is not subject 
to fee shall be in effect with respect to 
each person to whom any Canadian 
crude oil rights have been or will be 
issued, or received through transfer, 
and to each person who is acting as the 
importer of record for any other per¬ 
son to whom any Canadian crude oil 
rights have been or will be issued or 
received through transfer, in accord¬ 
ance with Part 214. 

(2) Each licensee under subparagraph 
(1) is authorized to utilize such license 
where he certifies to the District Direc¬ 
tor of Customs that the material im¬ 
ported thereunder shall be utilized in 
accordance with Part 214. 

(3) All imports made pursuant to 
this paragraph (a) shall be subject to 
reporting requirements applicable un¬ 
der § 213.23. 

(b) (1) Exchanges of Material Not 
Allocated Under Part 214. Whenever 
crude oil, unfinished oil. or finished prod¬ 
ucts produced in the United States 
or imported into United States customs 
territory, are intended to be exchanged 
for a corresponding quantity of crude 
oil or unfinished oils imported from 
Canada and not subject to allocation 
under Part 214, the importer of record 
shall request approval of such exchange 
from the Director, and shall certify 
as to the types and quantities of the 
materials involved. Each such exchange 
shall be approved if the Director deter¬ 
mines that the proposed exchange Is 
consonant with the purposes of Procla¬ 
mation No. 3279, as amended. Upon 
approval, the Director shall issue to the 
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importer of record an allocation not 
subject to fee for the full amount of 
the material to be imported, which allo¬ 
cation shall be effective for a period of 
twelve months from the date of issuance. 
The Director shall issue to the importer 
of record a license against such alloca¬ 
tion in the full amount of that allocation, 
which license shall be returned to the 
Director by the District Director of 
Customs upon its expiration. 

<2> Crude oil and unfinished oils im¬ 
ported pursuant to a license issued under 
this paragraph (b), shall be processed in 
the licensee’s own facility. 

<c> Material Not Allocated Under Part 
214 and Not the Subject of a Fee-exempt 
Exchange. Whenever a person Intends 
to import crude oil which is not a factor 
in the calculations for the maximum ex¬ 
port levels fixed by Canada, and not the 
subject of an exchange pursuant to para¬ 
graph (b) hereof, such person may apply 
for a fee-exempt allocation in the 
quantity of such intended imports. All 
such applications shall be processed in 
the order that they are received, and 
no such application shall be entertained 
unless accompanied by a certification, 
subject to the provisions of Section 1001 
of Title 18 of the United States Code, 
that such person has entered into a con¬ 
tract which entitles him to purchase such 
oil. Upon receipt of such application, and 
if he determines that the proposed pur¬ 
chase is consonant with the purposes of 
Proclamation No. 3279, as amended, the 
Director shall issue to such person an al¬ 
location not subject to fee in the amount 
of the intended imports, which allocation 
shall, if necessary, be reduced to reflect 
the maximum levels of crude oil which 
may be imported from Canada in accord¬ 
ance with Section 2 of Proclamation No. 
3279. as amended. The Director shall 
issue to such person a license against 
such allocation in the full amount of 
that allocation, which license shall be 
returned to the Director by the District 
Director of Customs upon its expiration. 
To the extent that the intended imports 
are not covered by an allocation issued 
pursuant to this paragraph (c), they 
shall be subject to 8 213.35. 

3. Section 213.33 is revised to read as 
follows: 

§ 213.33 Imports of unfinished oil* from 
Canada—Districts I—IV, 

(a) The term “Canadian imports’' as 
used in this section shall, except as pro¬ 
vided in paragraph (f). mean imports 
from Canada of unfinished oils (except 
ethane, propane, and butanes) which 
(have been derived from crude oil or 
natural gas produced in Canada and 
which have been transported into the 
United States by overland means or over 
waterways other than ocean waterways, 
but shall not include any material sub¬ 
ject to allocation under Part 214. 

(b) To be eligible for an allocation of 
Canadian imports under this section, a 
person must have in District I-IV a 
facility capable of processing Canadian 
imports. 

(c) The Director shall. In accordance 
with the terms of paragraph (d)(1) of 
this section, make allocations for the al¬ 


location period May 1, 1976 through 
April 30, 1977 such that the amount of 
such allocations, plus the amount of al¬ 
locations under § 213.36 and § 213.28 (a) 
and (c), shall not exceed 806.000 average 
barrels per day per year. 

(d)(1) The Director shall make al¬ 
locations not subject to license fees of 


(2) The Director shall issue before 
May 1. 1976 to each eligible applicant 
a license equal to the total of the allo¬ 
cation calculated pursuant to subpara¬ 
graph (1). Such licenses shall expire on 
April 30.1977. 

(e) (1) Except as provided in subpara¬ 
graph (2), a person who imports Cana¬ 
dian imports must process all such im¬ 
ports in hia owm facilitiy. For the pur¬ 
pose of this paragraph, blending by me¬ 
chanical means does not constitute 
processing. 

(2) (i) Canadian imports may be ex¬ 
changed on a barrel for barrel basis for 
other Canadian imports but each per¬ 
son receiving Canadian imports in the 
exchange must process the imports re¬ 
ceived in his own facilities. Settlements, 
credits, monetary, or accounting adjust¬ 
ments reflecting the relative values of the 
oils involved in the exchange are per¬ 
missible. 

(ii) Canadian imports which are sold 
to meet the requirements of regulations 
published by the Federal Energy Admin¬ 
istration shall not be required to be 
processed in the licensee’s own facility. 

(f) A person to whom an allocation is 
made by the Director under this section 
shall report and certify in writing to the 
Director, not later than July 15, 1976 
(1) the total quantity of Canadian im¬ 
ports which that person imported during 
the period May 1. 1975 through April 30, 
1976 pursuant to an allocation made 
under § 213.28 and (2) the quantity of 
such imports that were processed in his 
facilities before July 1. 1976. The amount 
so reported and certified shall be subject 
to verification by the Director. If a per¬ 
son to whom an allocation is made under 
tills section fails to file by July 15, 1976 
the written report and certification re¬ 
quired by this paragraph, the Director 
shall suspend all licenses issued under an 
allocation made under this section until 
the written report and certification are 
received. For the purpose of this para¬ 
graph only. “Canadian imports’’ shall 
mean both Imports from Canada of crude 
oil which has been produced in Canada 
and unfinished oils which have been de¬ 
rived from crude oil or natural gas pro¬ 
duced in Canada and which have been 
transported into the United States by 
overland means or over waterways other 
than ocean waterways. 

(g) An allocation made pursuant to 
this section shall not be sold, assigned 
or otherwise transferred. 


(2) The Director shall issue before 
May 1, 1976 to each eligible applicant a 
license equal to the total of the alloca- 


Canadian imports to eligible applicants 
who received allocations of such imports 
for the period May 1, 1975 through 
April 30, 1976 pursuant to § 213.33. Each 
such applicant shall be entitled to an al¬ 
location of Canadian imports calculated 
in accordance with the following for¬ 
mula: 


(h) An application for an allocation 
under this section shall be made by letter 
or telegram to the Director, Oil Imports. 
P.O. Box 7414, Washington, D.C. 20044. 
unless an application has been previously 
filed. Applications must have been re¬ 
ceived by April 30, 1976. An application 
must contain the following information 
which shall be certified by an officer of 
the applicant: 

(1) The nature of each of the appli¬ 
cant’s facilities in which Canadian Im¬ 
ports will be processed. 

(2) The location of each such facility. 

(3) The total barrels of Canadian im¬ 
ports imported into Districts I-IV dur¬ 
ing the period May 1, 1973 through 
April 30. 1974 expressed In barrels per 
day. 

4. Section 213.36 is amended to read 
as follows: 

§ 213.36 Iin|M>rl*» of unitni-**h«*ri oils from 
• Canaria-District V, 

(a) The term “Canadian imports'* as 
used in this section, shall, except as pro¬ 
vided in paragraph (f). mean imports 
from Canada of unfinished oils (except 
ethane, propane, and butanes) which 
have been derived from crude oil or 
natural gas produced in Canada and 
which have been transported Into the 
United States by overland means or over 
waterways other than ocean waterways, 
but shall not include any material sub¬ 
ject to allocation under Part 214. 

(b> To be eligible for an allocation of 
Canadian imports under this section, a 
person must have in District V a facility 
capable of processing Canadian imports. 

(c) The Director shall, in accordance 
with the terms of paragraph (d)(1) of 
this section, make allocations for the al¬ 
location period May 1, 1976 through 
April 30, 1977 such that the amount of 
such allocations, plus the amount of al¬ 
locations under 8 213.33 and 8 213.28 (a) 
and (c), shall not exceed 806.000 aver¬ 
age barrels per day per year. 

(d) (1) The Director shall make allo¬ 
cations not subject to license fees of 
Canadian imports to eligible applicants 
who received allocations of such Imports 
for the period May 1, 1975 through April 
30. 1976 pursuant to 8 213.36. Each such 
applicant shall be entitled to an allo¬ 
cation of Canadian imports calculated in 
accordance with the following formula: 


tion calculated pursuant to subparagraph 
(1). Such licenses shall expire on April 
30, 1977. 


Eligible applicant’s Canadian Imports Into Districts I-IV during the period May 1,1 x 65 
1973 through April 30, 1974, expressed in barrels per day j 


[ Eligible applicant’s Canadian imports Into District V during the period May 1, 19731 x 
through April 30,1974, expressed in barrels per day J 
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(e) (1) Except as provided for in sub- 
paragraph (2), a person who imports 
Canadian imports must process all such 
imports in his own facility. For the pur¬ 
pose of this paragraph, blending by 
mechanical means does not constitute 
processing. 

(2) (i) Canadian imports may be ex¬ 
changed on a barrel for barrel basis for 
other Canadian imports but each person 
receiving Canadian imports in the ex¬ 
change must process the imports received 
in his own facilities. Settlements, credits, 
monetary, or accounting adjustments re¬ 
flecting the relative values of the oils in¬ 
volved in the exchange are permissible. 

(ii) Canadian imports which are sold 
to meet the requirements of regulations 
published by the Federal Energy Admin¬ 
istration shall not be required to be 
processed in the licensee’s own facility. 

(f) A person to whom an allocation is 
made by the Director under this section 
shall report and certify in writing to the 
Director, not later than July 15, 1976 (1) 
the total quantity of Canadian imports 


which that person imported during the 
period May 1, 1975 through April 30,1976 
pursuant to an allocation made under 
8 213.28 and (2) the quantity of such im¬ 
ports that were processed in his facilities 
before July 1. 1976. The amount so re¬ 
ported and certified shall be subject to 
verification by the Director. If a person 
to whom an allocation is made under 
this section fails* to file by July 15, 1976 
the written report and certification re¬ 
quired by this paragraph, the Director 
shall suspend all licenses issued under an 
allocation made under this section until 
the written report and certification are 
received. For the purpose of this para¬ 
graph only, “Canadian imports” shall 
mean both imports from Canada of crude 
oil which has been produced in Canada 
and unfinished oils which have been de¬ 
rived from crude oil or natural gas pro¬ 
duced in Canada and which have been 
transported into the United States by 
overland means or over waterways other 
than ocean waterways. 


<g) An allocation made pursuant to 
this section shall not be sold, assigned or 
otherwise transferred. 

(h) An application for an allocation 
under this section shall be made by letter 
or telegram to the Director, Oil Imports, 
P.O. Box 7414, Washington, D.C. 20044, 
unless an application has been previously 
filed. Applications must have been re¬ 
ceived by April 30, 1976. An application 
must contain the following information 
which shall be certified by an officer of 
the applicant: 

(1) The nature of each of the appli¬ 
cant’s facilities in which Canadian im¬ 
ports will be processed. 

<2) The location of each such facility. 
(3) The total barrels of Canadian im¬ 
ports imported into District V during 
the period May 1, 1973 through April 30, 
1974, expressed in barrels per day. 

§ 213.38 [Amended] 

5. Section 213.38 is revoked. 

[FR Doc.76-12985 Filed 4-30-76; 11:04 am) 
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proposed rules 


Thl* section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[7CFR Part 932] 

HANDLING OF OLIVES GROWN IN 
CALIFORNIA 

Proposed Rulemaking With Respect to an 

Increase in Expenses for the 1975-76 
* Fiscal Year 

Consideration is being given to the fol¬ 
lowing proposal submitted by the Olive 
Administrative Committee, established 
under the marketing agreement, as 
amended, and Order No. 932, as amended 
(7 CFR Part 932). regulating the han¬ 
dling of olives grown in California, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674), as the agency to administer the 
terms and provisions thereof: 

That the Secretary find that provi¬ 
sions pertaining to the expenses in para¬ 
graph (a) of § 932.210 (40 FR 54236; 
59318) be amended to read as follows: 

§ 932,210 Expenses, rale of nf>ses.**ment, 
and carryover of unexpended funds 

(a) Expenses . Expenses that are rea¬ 
sonable and likely to be incurred by the 
Olive Administrative Committee, dur¬ 
ing the period September 1,1975, through 
August 31. 1976, will amount to 

$896,550. 

• • • • • 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal should 
file the same, in quadruplicate, with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Room 112A, Wash¬ 
ington, D.C. 20250, not later than May 20, 
1976. All written submissions made pur¬ 
suant to this notice will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Dated: April 27,1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

[FR Doc.76-12735 Filed 4-30-70;8:45 am] 


[ 7 CFR Part 26 ] 

WHEAT 

Proposed Revision of Standards 

Correction 

In FR Doc. 12079, appearing at page 
17553 of the issue of Tuesday, April 27, 


1976, the following changes should be 
made. 

1. The paragraphs (1) through (3) 
and (b), in the third column on page 
17557, should appear directly below 
§ 26.304(a) in the second column on that 
page. 


Farmers Home Administration 

[ 7 CFR Part 1816, Part 1822, Part-1890, 
Part 1901 ] 

PROGRAM-RELATED INSTRUCTION; CIVIL 

RIGHTS COMPLIANCE REQUIREMENTS 

Proposed Redesignation—Consolidation— 
Revision 

Notice is hereby given that the Farm¬ 
ers Home Administration (FmHA) has 
under consideration the establishment 
under Chapter XVIII. Title 7, a new sub¬ 
chapter H—“General, Part 1901, Pro¬ 
gram-Related Instructions.*' subparts A 
through K. in the Code of Federal Regu¬ 
lations. Subpart E, “Civil Rights Com¬ 
pliance Requirements." (§§ 1901.201- 
1901.250) of this new Part Is transfer¬ 
red and redesignated from Part 1816, 
subpart L of Part 1822, and Part 1890 
of this. Chapter XVTH. 

New subpart E consolidates into one 
regulation, with minor revisions, FmHA 
provisions relating to Title VI of the Civ¬ 
il Rights Act of 1964 and TiUe VIH of 


2. The following heading should appear 
directly above the section heading for 
§26.306: 

Grades, Grade Requirements, and Grade 
Designations 

3. Paragraph (a) of § 26.306 on page 
17557 should read as follows: 


the Civil Rights Act of 1968. and Execu¬ 
tive Order 11246. This new subpart E 
also implements the Equal Credit Op¬ 
portunity Act of 1974. with regard to 
prohibiting discrimination because of 
sex or marital status in credit transac¬ 
tions. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, data, 
or arguments to the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration, United States De¬ 
partment of Agriculture, Room 6316, 
South Building, Washington, D.C. 20250, 
on or before June 2,1976. All written sub¬ 
missions pursuant to this notice will be 
made available for public inspection at 
the Office of the Chief, Directives Man¬ 
agement Branch, during regular business 
hours (8:15 am-4:45 pm). 

Part 1816, subpart L of Part 1822 and 
Part 1890p are redesignated as subpart 
E of Part 1901. 

As proposed, subpart E of Part 1901 
as revised, consolidated and redesignated 
is set forth below: 


(a) Grades and grade requirements for all classes of Wheat, except Mixed Wheat. 

(See also § 26.308.) 


Minimum test weight 
per bushel 


Maximum limits of— 


tirade 


Hanl Red 
Spring 
wheat or 
White Club 
wheal 


U.S. No. I. 

U.8. NO. 2. 

U.S. No. 3. 

U.S. No. 4. 

U.S. No. 5. 

U.S. sample 
grade. 


Pound* 


AH other 
classes 
and sub¬ 
classes 


Pound$ 


Heat- Damaged 
damaged kernels 
kernels (total) 1 


Sltrunk- 
Forelgn en and 
material broken 
kernels 


Wheat of other classes » 


Defects 
(total) * 


Wheat 

Contrast- of other 
Ing classes classes 
(total)» 


58 

Ml 

54 

M 


Percent 
0.2 
.2 
.5 
1.0 
3.0 


Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

2 

0.5 

3 

8 

1 

% 3 

4 

1.0 

5 

5 

2 

A 

7 

2.0 

8 

8 

3 

10 

10 

3.0 

12 

12 

10 

10 

15 

5.0 

20 

20 

10 

10 


U.S. sample grade shall be wheat winch: 

1. Does not meet the requirements for the grades U.S. Nos. 1, 2. 3. 4. or 5; or 

2. Contains a quantity of smut so great that 1 or more of Uie grade requirements cannot 1* 

determined accurately; or # , . . . ^. 

3. Contains 8 or more stones. 2 or more ploces of gloss, 3 or more crotalarla seeds ( Crototoria «p.), 

3 or more castor beans (tllcinus conrmuni»), 4 or more particles of an unknown foreign sub- 
stance(s) or a commonly recognised harmful or toxic substanccfcO.or 2 or more rodent 
peUeta, bird droppings, or an equivalent quantity of other animal filth per 1,000 g of wheat; 

4. Hus a musty, sour, or commercially objectionable foreign odor (cxcopt sumt or garlic odor); 

or 

5. Is healing or otherwise of distinctly low quality. 


i lVefwt^(toralMm*?ude damaged kernels (total), foreign material, and shrunken and broken kernels. The sum of 
then 3 factors may not exceed the. limit for defects, 
s Unclassed wheat of any grade may contain not more than 10 pet of wheat of other classes. 

«Includes contrasting classes. 
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PART 1901—PROGRAM RELATED 
INSTRUCTIONS 

Subpart E—Civil Rights Compliance 
Requirement* *C* 

See. 

1901.201 Purpose. 

1901.202 Nondiscrimination In FmHA pro¬ 

grams. 

1901.203 Title Vin of the Civil Rights Act 

of 1968. 

1901.204 Compliance reviews. 

1901.205 Nondiscrimination in construction 

financed with Pm HA loan or 
grant. 

Exhibit A—Civil Rights Compliance Re¬ 
views. 

Exhibit B—Summary Report of Civil Rights 
Compliance Reviews. 

Authorities: 7 U.S.C. 1989: 42 U.8.C. 1480; 
40 U.8.C. 442; 5 U.S.C. 301: 43 U.S.C. 2942; Sec. 
10 PX». 93-357. 88 Stat. 392 delegation of au¬ 
thority by the Sec. of Agri., 7 CFR 2.23: dele¬ 
gation of authority by the Asst. Sec. for 
Rural Development. 7 CFR 2.70; delegations 
of authority by Dir., OEO. 29 FR 14764. 33 FR 
9850. 

Subpart E—Civil Rights Compliance 
Requirements *C* 

§ 1901.201 Purpose. 

This subpart contains policies and pro¬ 
cedures for implementing the regulations 
of the Department of Agriculture issued 
pursuant to Title VI of the Civil Rights 
Act of 1964, Title Vm oLthe Civil Rights 
Act of 1968, Executive Order 11246 and 
the Equal Credit Opportunity Act of 
1974, as they relate to the Farmers Home 
Administration (FmHA). Nothing herein 
shall be interpreted to prohibit prefer¬ 
ence to American Indians on Indian 
Reservations, 

§ 1901.202 NomliM'riniinatioii in FmHA 
Program*. 

(a) Nondiscrimination by recipients 
of FmHA assistance. (1) No recipient of 
FmHA financial assistance will directly 
or through contractual or other arrange¬ 
ments subject any person or cause any 
person to be subjected to discrimination 
on the ground of race, color, or national 
origin, with respect to any program or 
facility. This prohibition applies but is 
not restricted to unequal treatment in 
priority, quality, quantity, methods, or 
charges for service, use, occupancy or 
benefit, participation in the service or 
benefit available, or in the use, occu¬ 
pancy or benefit of any structure, facil¬ 
ity, or improvement provided with FmHA 
financial assistance. 

(2) Specifically, and without limiting 
the general applicability of this subpart, 
such recipient will not on the grounds 
of race, color, or national origin: 

<i) Deny any person the use, occu¬ 
pancy, or enjoyment of the whole or any 
part of real or personal property or serv¬ 
ice, financial aid, or other benefit under 
any program or facility. 

< ii) Provide any person with any serv¬ 
ice, use, occupancy, or other benefit dif¬ 
ferent from that provided others by the 
program or facility. 

(iii) Subject any person to segrega¬ 
tion or separate treatment in any matter 
related to his or her receipt of any serv¬ 
ice or other benefit. 


(iv) Restrict in any way any person’s 
enjoyment of any right, privilege, or ad¬ 
vantage enjoyed by others through the 
facility or activity. 

(v) Treat any person differently from 
others in determining whether he or she 
satisfies any requirements or conditions 
for any admission or membership in the 
recipient or in any other organization. 

(vi) Deny any person an opportunity 
or restrict opportunity to participate In 
a progrm or facility by: 

(A) Refusing or failing to provide no¬ 
tice or services provided others for the 
purpose of encouraging participation in 
the program or facility; or 

(B) Providing any person with such 
notice or services different from the 
notice or services provided others. 

(vii) Utilize criteria or methods of ad¬ 
ministration that have the effect of sub¬ 
jecting a person to discrimination with 
respect to any program or facility or de¬ 
feating or substantially impairing the 
achievement of the objectives of a pro¬ 
gram or facility. 

(viii) Select sites or locate facilities 
with the purpose or effect of: 

(a) Excluding individuals from, deny¬ 
ing them the benefits of, or subjecting 
them to discrimination under any pro¬ 
grams to which the regulations in this 
subpart apply: or 

(b) Defeating or substantially impair¬ 
ing the achievement of the objectives of 
the regulations In this subpart. 

(ix) Continue any previous or existing 
discriminatory practices, but will take 
affirmative action to overcome the effects 
of such discrimination. 

(x) Deny any person the opportunity 
to participate as a member of a planning 
or advisory body which is an integral 
part of the program. 

(b) Nondiscrimination by FmHA em¬ 
ployees. (1) No. FmHA employee will ex¬ 
clude from participation in, or deny the 
benefits of, any program or activity ad¬ 
ministered by FmHA, or subject to dis¬ 
crimination any person in the United 
States on the ground of race, color, re¬ 
ligion, sex, national origin, or marital 
status. 

(2) No FmHA employee will: 

(i) Be limited in the discharge of his 
or her responsibilities to working with 
applicants solely on the basis of race, 
color, religion, sex, national origin, or 
marital status. 

<ii) Obstruct equal access to buildings, 
facilities, structures, or lands under the 
control of FmHA. 

(iii) Deny under any program or ac¬ 
tivity of FmHA equal opportunity for 
employment: for participation in meet¬ 
ings demonstrations, training activities 
or programs: for receiving awards: for 
receipt of information disseminated by 
publication, news, radio, and other 
media: for obtaining contracts, grants, 
loans or other financial assistance, or 
for selection to assist in the administra¬ 
tion of programs or activities of FmHA. 

(3) No FmHA employee will, while 
conducting official business, participate 
in or attend any segregated meetings or 
meetings held in a segregated facility 
from which persons are excluded because 


of race, color, religion, sex, national 
origin, or marital status. 

(c) Intimidating or retaliatory acts. 
No recipient or other person will intimi¬ 
date, threaten, coerce, or discriminate 
against any person for the purpose of 
interfering with any right or privilege 
under this subpart. or because a person 
has made a complaint or has testified 
assisted, or participated in any manner 
in an investigation, proceeding, or hear¬ 
ing related to a complaint. The identity 
of complainants will be kept confidential 
except to the extent necessary to carry 
out the purposes of this subpart. 

<d) Nondiscrimination Agreement. 
The County Supervisor will, at the time 
FmHA assistance is requested, give all 
applicants for loans and grants listed in 
§ 190.204(a) a copy of Form FmHA 
400-4, “Nondiscrimination Agreement,” 
and inform the applicant that assistance 
will be conditioned upon executing this 
form and complying with the require¬ 
ments of this subpart. 

(e) Covenants . Each instrument of 
conveyance for loans subject to Title VI 
of the Civil Rights Act of 1964, as out¬ 
lined in § 1901.204, must contain the fol¬ 
lowing covenant: “The property de¬ 
scribed herein was obtained or improved 
through Federal financial assistance. 
This property is subject to the provisions 
of Title VI of the Civil Rights Act of 
1964 and the regulations issued pursuant 
thereto for so long as the property con¬ 
tinues to be used for the same or similar 
purpose for which financial assistance 
was extended or for so long as the pur¬ 
chaser owns it, whichever is longer.” 

(f) Posters . The nondiscrimination 
poster, “And Justice For All,” will be 
displayed at the facilities and/or office 
of anv borrower or grantee if the facili¬ 
ties have been financed by an FmHA 
loan or grant and are subject to Title 
VI of the Civil Rights Act of 1964. This 
poster also will be displayed in all FmHA 
State and County Offices. 

(g) Racial and ethnic data. Recipients 
should maintain, for review by FmHA 
and other appropriate agencies, racial 
and ethnic data showing the extent to 
which members of minority groups are 
beneficiaries of FmHA-assisted pro¬ 
grams. The data should identify re¬ 
cipients as White, Negro or Black, Amer¬ 
ican Indian, Spanish Surname, Oriental 
and Other. 

(h) Discrimination complaints. (1> 
Any person or any specific class of per¬ 
sons, if they believe they have been sub¬ 
ject to discrimination prohibited by this 
subpart, may file a written complaint 
with any FmHA office, or. if they prefer 
with the Secretary of Agriculture. Per¬ 
sons who complain of discrimination will 
be advised of their rights to file com¬ 
plaints. A complaint must be filed out 
later than 180 days after the date of 
the alleged discrimination, unless the 
time for filing is extended by the Secre¬ 
tary of Agriculture. 

(2) A complaint filed with the County 
Supervisor or the State Director will be 
referred promptly to the Administrator, 
Attention: Equal Opportunity Officer. 
Attached to the complaint should be a 
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statement by the County Supervisor or 
State Director identifying the recipient 
and type of assistance provided by 
FmHA, indicating whether a nondis¬ 
crimination agreement has been signed, 
and giving any other available pertinent 
information about the complaint. 

§ i901.203 Title VIII of the Civil Right* 
Act of 1968. 

FmHA employees, FmHA borowers, 
contractors, packagers, and others who 
provide housing for sale or rent, are obli¬ 
gated under the provisions of Title VIII 
of the Civil Rights Act of 1968 to provide 
fair housing to all persons regardless of 
race, color, religion, or national origin. 

(a) Coverage. The prohibitions 
against discrimination in the sale, rental, 
or financing or housing contained in 
Title vm apply to: 

(1) All dwellings financed by loans 
made by the Federal Government and, 
therefore, to all RH borrowers. 

(2) Any person in the business of sell¬ 
ing or renting dwellings defined as: 

(i) The owner of a dwelling intended 
for occupancy by five or more families. 

(ii) Any person who has participated 
as principal in the sale or rental of three 
or more dwellings in the past year. 

(ill) Any person who has served as 
sale or rental agent in two or more trans¬ 
actions in the past year. 

(b) Discrimination acts prohibited. 
Title Vm prohibits FmHA employees, 
multiple housing borrowers, and those 
with whom FmHA does business (con¬ 
tractors, realtors, packagers) from: 

(1) Refusing to sell or rent a particu¬ 
lar dwelling because of a person's race, 
color, religion, or national origin. The 
following actions constitute violations of 
this provision: 

(1) Refusing to package an RH loan 
application. 

(ii) Refusing or failing to show a par¬ 
ticular dwelling or home in a particular 
subdivision. 

(hi) Directing persons only to areas 
populated by those of similar race, color, 
religion, or national origin when housing 
Is available in other areas. 

(iv) Representing unsold dwellings or 
sites as sold to prospective buyers. 

(2) Requiring applicants for services 
to meet different terms or conditions be¬ 
cause of their race, color, religion, or na¬ 
tional origin; for example, requiring 
larger rents or downpayments from mi¬ 
nority applicants. 

(3) Including in any advertising either 
directly or through visual representation 
a preference for applicants of a particu¬ 
lar race or ethnic origin. 

(i) Words indicative of the race or 
ethnic background of the dwelling or 
landlord such as “White private home," 
or “all Black subdivision." may not be 
used in advertising housing financed or 
to be financed by FmHA. 

(ii) Selection of advertising media 
and the areas to be covered by any adver¬ 
tising must be made to reach potential 
applicants of all races or ethnic origins. 

(c) Affirmative action. (1) Recipients 
of FmHA Rural Rental Housing loans, 
Labor Housing loans or grants, and 


Rural Housing Site loans, and packagers 
of applications for FmHA 502 loans must 
display the “Fair Housing Poster." Sup¬ 
plies of these posters for display in the 
borrower’s or packager’s sale or rental 
offices may be obtained from the County 
Supervisor who is responsible for seeing 
that these posters are prominently 
displayed. 

(2) FmHA multiple housing borrowers 
and FmHA packagers are encouraged 
to: 

(i) Actively publicize available hous¬ 
ing or sites to minority and majority 
persons through the-usual advertising 
methods, including minority publica¬ 
tions or other minority outlets that are 
available. 

(ii) Instruct their employees in the 
Fair Housing provisions of the Civil 
Rights Act of 1968. 

(ill) Include the-slogan “Equal Hous¬ 
ing Opportunity" in printed advertising. 

(iv) Show people of both the majority 
and minority races In the same adver¬ 
tisement if sketches or photos of people 
are being used. 

(v) Provide housing opportunities for 
minority families outside areas of minor¬ 
ity concentration and areas which are 
already substantially racially mixed. 

(3) Applicants for FmHA multiple 
housing loans or grants must sign Form 
FmHA 400-4. 

(4) Packagers of FmHA RH loan ap¬ 
plications and applicants for conditional 
commitments must sign an “Equal Op¬ 
portunity in Housing Certification," as 
part of Form FmHA 422-8, “Property 
Information and Appraisal Report 
(Rural Housing Nonfarm Tract)." 

(d) Discrimination complaints. (1) 
Complaints against FmHA employees or 
borrowers under Title VIH of the Civil 
Rights Act of 1968 received by the 
County Office will be sent to the State 
Director. The State Director will forward 
the complaints to the Administrator, At¬ 
tention: Equal Opportunity Officer. 

(2) Complaints of discrimination 
against packagers, contractors or others 
with whom FmHA deals should be filed 
with the Department of Housing and 
Urban Development. However, these 
complaints may be accepted by FmHA 
employees and routed through the State 
Director to the Administrator, Attention: 
Equal Opportunity Officer. 

(e) Relations to other regulations. 
Nothing in this section in any way in¬ 
terferes with the administration of the 
nondiscrimination requirements of Title 
VI of the Civil Rights Act of 1964 or the 
“Equal Opportunity in Housing Certifi¬ 
cation," signed by all packagers. 

§ 1901.204 Compliance review*. 

(a) Recipients subject to reviews. Re¬ 
cipients of the following kinds of loans 
and/or grants who received their loans 
or advances of funds on or after January 
3, 1965, will be reviewed for compliance 
in accordance with Title VI of the Civil 
Rights Act of 1964. Guaranteed loans are 
not covered by Title VI and, therefore, 
are not subject to compliance reviews. 

(1) Farm Ownership loans to install or 
improve recreational facilities or other 
nonfarm enterprises. 


(2) Operating loans to install or im¬ 
prove recreational facilities or other non¬ 
farm enterprises. 

(3) Economic Opportunity loans to in¬ 
dividuals for nonagrlcultural enterprises. 

(4) Individual Recreation loans. 

(5) Loans for Water and Waste Dis¬ 
posal facilities, including Resource Con¬ 
servation and Development loans for this 
purpose. 

(6) Community Facility loans. 

(7) Watershed loans and advances. 

(8) Recreation Association loans in¬ 
cluding those made from Resource Con¬ 
servation and Development funds. 

(9) Economic Opportunity loans to in¬ 
corporated cooperative associations 
(Compliance reviews on unincorporated 
Economic Opportunity cooperatives sub¬ 
ject to Title VI will be conducted only as 
the need arises or as directed by either 
the State Director or the Administrator). 

(10) Grazing Association loans, in¬ 
cluding Resource Conservation and De¬ 
velopment loans for this purpose. 

(11) Loans to Timber Development 
organizations. 

(12) Rural Renewal loans and ad¬ 
vances. 

(13) Rural Rental Housing (formerly 
Senior Citizen rental) an Rural Coop¬ 
erative Housing loans. 

(14) Labor Housing loans and/or 
grants. 

(15> Rural Housing Site loans. 

(16) Business and Industrial Insured 
loans or grants. 

(17) Technical Assistance grants. 

(18) Development grants for w r ater 
and waste disposal. 

(b) Duration of obligation for con¬ 
ducting reviews. Compliance review's 
will be conducted on recipients of loons 
and grants listed in paragraph (a) of this 
section: 

(1) Until the loan is paid in full or 
otherwise satisfied: or 

(2) Until the last advance of funds is 
made in the case of grants for Technical 
Assistance, or planning grants If no 
FmHA loan funds are involved: or 

(3) In the case of development grants 
for water and waste disposal (no loan 
involved), for the period during which 
the real property or structures are used 
for a purpose for which the grant was ex¬ 
tended or for another purpose involving 
the provisions of similar services or bene¬ 
fits. 

(c) Compliance reviews of loans and 
grants to individuals . (1) Compliance 
Review Officer. The County Supervisor 
will conduct compliance reviews of loans 
made to individuals. 

(2) Type of review. If the borrower is 
currently receiving loan superevlison, 
the County Supervision may complete 
the compliance review based on his 
knowledge of the borrower’s operations 
from other visits. Otherwise the County 
Supervisor must visit the borrower’s fa¬ 
cilities. Before completing the compliance 
review, the County Supervisor should be 
aware of: 

(i) The borrower’s operating regula¬ 
tions, for example, the grounds for evic¬ 
tion from a Rural Rental Housing Proj¬ 
ect. 
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(11) The borrower’s method of adver¬ 
tising the facility to the public, if there 
is any advertising, including how well 
these methods reach the minority com¬ 
munity. 

(ill) Any records of request for use of 
the borrower’s facility. 

(3) Recording results of review. The 
County Supeervisor’s determination that 
the borrower is or Is not in compliance 
with Title VI, together with information 
such as that outlined in paragraph (2) 
of this section, will be recorded in the 
running record. Review of individual Ru¬ 
ral Rental Housing borrowers will be re¬ 
corded on Form FmHA 400-8, “Compli¬ 
ance Review (Nondiscrimination by Re¬ 
cipients of Financial Assistance Through 
FmHA.)" 

(4) Reporting results of review. If the 
borrower is in compliance, the County 
Supervisor will report his findings to the 
State Director. Exhibit A is a sample re¬ 
port. In the case of Rural Rental Hous¬ 
ing borrowers, a copy of Form FmHA 
400-8 will be filed in the borrower’s 
County Office loan docket, and the orig¬ 
inal will be sent to the State Director. If 
the borrower is not in compliance, the 
borrower’s name, location, type of loan 
involved, and the reasons for the finding 
of noncompliance will be sent to the 
State Director. 

(5) Forwarding report of noncompli¬ 
ance. The State Director will see that all 
compliance review reports are complete. 
If the recipient was found in noncompli¬ 
ance, the State Director w ill immediately 
send a copy of the compliance review re¬ 
port to the Administrator, Attention: 
Equal Opportunity Officer, with recom¬ 
mended action to take to bring the re¬ 
cipient into compliance. 

(d) Review of loans or grants to orga¬ 
nizations (any borrower or grantee other 
than an individual). (1) Designation of 
Compliance Review Officer. The State Di¬ 
rector will designate the Compliance Re¬ 
view Officer for recipient organizations. 
County Supervisors may be designated 
only if they have received approved com¬ 
pliance review training. Otherwise, the 
Compliance Review Officer must be a 
member of the State staff. 

(2) Type of review. Compliance reviews 
may be completed in connection with 
regular supervision visits to organiza¬ 
tions and must include an inspection of 
the FmHA-financed facility. Before de¬ 
termining that the recipient is or is not 
complying with the provisions in Form 
FmHA 400-4, the Compliance Review 
Officer will: 

(i) Observe the recipient’s records, in¬ 
cluding records on the present member¬ 
ship by race, the handling of applications 
for use of the facility, the user rates and 
membership fees or dues, and the facili¬ 
ty’s operating regulations. 

(ii) Determine if the recipient adver¬ 
tises for members or users. If so, observe 
the effectiveness of the recipient’s meth¬ 
ods of advertising the availability of the 
facility to the public, and especially the 
effectiveness of this advertising in reach¬ 
ing the minority community. 

(ill) Interview organization officials, 
members, and employees. In reviews of 


recipients of Technical Assistance grants, 
members of the self-help housing groups 
should be interviewed to determine the 
way in which they were recruited. 

(iv) Interview informed local commu¬ 
nity leaders, including minority leaders, 
if any, to determine if the facility is oper¬ 
ating without discrimination because of 
race, color, or national origin. 

(3) Recording results of rerriews. (i) 
Association, Watershed, Resource Con¬ 
servation and Development, and Rural 
Renewal loans involving recreation fa¬ 
cilities. Reviews will be recorded on Form 
FmHA 400-7, “Compliance Review's for 
Recreational Loans to Associations 
(FmHA Borrowers)." If the organization 
is found in compliance with Title VI, the 
original of the form will be sent to the 
State Director, and a copy will be filed 
in the borrower’s County Office loan 
docket. If the organization is found in 
noncompliance, any additional informa¬ 
tion which led to the finding will be sent 
with the form. 

(ii) Loans and/or grants for Water and 
Waste Disposal systems , incorporated 
Economic Opportunity cooperatives , 
Grazing associations , Rural Rental Hous¬ 
ing, Labor Housing, and Rural Housing 
Sites. Reviews will be completed on Form 
FmHA 400-8. The Original of the form 
will be sent to the State Director and a 
copy filed in the borrower’s County Office 
loan docket. If the organization is found 
in noncompliance, any additional infor¬ 
mation which led to the finding will be 
sent with the form. 

(iii) Timber Development organiza¬ 
tions, Rural Cooperative Housing loans, 
and Technical Assistance grants. The 
information obtained during the com¬ 
pliance review as well as the Compliance 
Review Officer’s determination of the 
borrower’s compliance or noncompliance 
will be recorded in the running record. 
If the organization is found in compli¬ 
ance, a report (see Exhibit A) will be 
sent to the State Director. If the organi¬ 
zation is not in compliance, the organi¬ 
zation’s name, location, type of loan re¬ 
ceived, and all information which led 
to the finding will be sent to the State 
Director. 

(4) Mandatory hook-up ordinance. 
Compliance reviews of public entity bor¬ 
rowers or grantees for water and waste 
disposal facilities who are operating 
under the provisions of a mandatory 
hook-up ordinance will consist of a cer¬ 
tification by the borrower or grantee that 
the ordinance is still in effect and Is being 
enforced. 

(5) Forwarding noncompliance report. 
The State Director will see that the re¬ 
ports are complete. If the recipient was 
found in noncompliance, the State Di¬ 
rector will immediately send a copy of 
the report to the Administrator, Atten¬ 
tion : Equal Opportunity Officer, with ac¬ 
tion proposed to bring the recipient into 
compliance. 

(e) Timing of reviews. (1) Reporting 
year. The State Director will schedule 
Civil Rights compliance reviews from 
November 1 to October 31 of each year. 
For example, compliance reviews sched¬ 
uled during 1976 should be conducted 


after November 1,1975, but before Octo¬ 
ber 31, 1976. 

(2) Initial reviews, (i) Water and 
Waste Disposal loan and/or grant. The 
initial compliance review will be con¬ 
ducted before loan or grant closing or 
before the cons time tion begins, whichever 
occurs first. 

(ii) Technical assistance grant. The 
initial compliance review will be con¬ 
ducted before the grant is closed. 

(iii) Rural Housing Site loan. The ini¬ 
tial compliance review will be conducted 
at the beginning of the sale of the sites 
developed with the FmHA loan. 

(iv) Watershed loans for future water 
supply. The initial compliance review will 
be made when usage of the stored water 
begins. 

(v) All other loans and/or grants. The 
initial compliance review of loans and/ 
or grants listed in paragraph (a) of this 
section will be conducted within the first 
reporting year after the loan or grant Is 
closed or after Form FmHA 400-4 is 
signed. 

(3) Subsequent reviews. The State 
Director is responsible for requiring sub¬ 
sequent compliance reviews at intervals 
not less 90 days, or more than 3 years, 
after the previous compliance review. 

(1) For Water and Waste Disposal or¬ 
ganizations with loans or development 
grants that have had at least two com¬ 
pliance reviews after loan or grant clos¬ 
ing, covering a 6-year period, and where 
no discriminatory practices are indi¬ 
cated, the frequency of subsequent re¬ 
views may be reduced to 6 years. 

(ii) If Water and Waste Disposal or¬ 
ganizations have merged to form a new 
organization, two reviews will be con¬ 
ducted at 3-year intervals after the 
merger and one every 6 years thereafter, 
provided no discriminatory practices are 
noted. 

(f) State Office summary reports. The 
State Director will keep a list of all com¬ 
pliance reviews conducted during the re¬ 
porting year so as to schedule each yearns 
reviews. The State Director will submit a 
copy of this list to the Administrator, At¬ 
tention: Equal Opportunity Office, no 
later than November 30 of each year. 
Recipients found in noncompliance will 
also be listed on the summary report. Ex¬ 
hibit B is a sample report. 

§ 1901.205 Nondiscrimination in coA- 
struction financed with FmHA loan 
or grant. 

Executive Order 11246 provides for 
equal employment opportunity without 
regard to race, color, religion, sex. or na¬ 
tional origin and the elimination of all 
facilities segregated on the basis of race, 
color, religion, or national origin on con¬ 
struction work financed by FmHA in¬ 
volving a construction contract or more 
than $10,000. 

(a) Compliance. This section applies 
to any FmHA loan or grant Involving a 
construction contract or subcontract of 
more than $10,000. Applicability will be 
determined on the estimated value of 
the construction contract, not on the 
amount of the loan. If construction work 
of over $10,000 is partially financed by 
another Federal Agency, the County 
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Supervisor will try to reach an agree¬ 
ment as to which agency will administer 
the nondiscrimination requirements. If 
unable to reach an agreement, the 
County Supervisor will refer the case to 
the State Director, 

(b) Exemption. Construction is exempt 
from this section when: 

(1) Applicant’s loan will not be used 
even partially to finance construction; 

(2> The contract involved is $10,000 or 
less; 

(3) The contract or substract is with 
a State or local government (or any 
agency, instrumentality, or subdivision 
of such government) and such agency, 
instrumentality, or subdivision does not 
participate in work on or under the con¬ 
tract or subcontract; or 

(4) Performed by borrower method 
and does not involve a subcontract of 
more than $10,000. 

(c) Requirements of applicants , con¬ 
tractors, or subcontractors with contract 
oi>er $ 10.000 . (1) Applicant. The appli¬ 
cant will be required to execute Form 
FmHA 400-1, “Equal Opportunity Agree¬ 
ment,” at tiie time the loan is closed or 
before construction is started, which¬ 
ever occurs first. If the applicant is an in¬ 
corporated association, a resolution of 
the governing body will have to author¬ 
ize execution of the form. Municipalities 
or other public bodies will have to in¬ 
corporate Teferences to this form in the 
loan resolution before it is adopted. 

(2) Contractor or subcontractor. The 
prospective contractor or subcontractor 
must: 

(i) Submit Form FmHA 400-6, “Com¬ 
pliance Statement,” to the County Super¬ 
visor before contract bid negotiations. 

(il) Include an Equal Opportunity 
Clause in any contract or subcontract 
subject to these regulations. 

(3) The County Supervisor will: 

(i) Verify that an Equal Opportunity 
Clause is included in each contract or 
subcontract. This clause Is incorporated 
in Form FmHA 424-6, “Construction 
Contract.” 

(ii) Deliver to the contractor the fol¬ 
lowing forms, as appropriate, when 
notifying him of contract award: 

(A) Form FmHA 400-3. “Notice to 
Contractors and Applicants” with an at¬ 
tached Equal Employment Oppbrtunity 
Poster. Posters in Spanish will be pro¬ 
vided when appropriate. 

(B) Form AD-425 b, “Contractor’s Af¬ 
firmative Action Plan for Equal Em¬ 
ployment Opportunity Under Executive 
Order 11246 and 11375,” for contractors 
subject to paragraph (e) of this section. 

(d> Contractor with 100 or more em¬ 
ployees and contract over $ 10 , 000 . (1) 
Each contractor or subcontractor will file 
the following with the Joint Reporting 
Committee. 1800 G Street, N.W., Wash¬ 
ington, D.C. 20006: 

(i) SF-100, “Employer Information 
Report EE0-1,” within 30 days of the 
contract award unless the report has 
been submitted within the past 12 
months. 

(ii) An annual Report by March 31, 
so long as the contractor holds any 
FmHA-flnanced contract over $10,000. 


(2) Failure to file employer informa¬ 
tion and annual reports as required 
constitutes noncompliance with the 
Equal Opportunity Clause. 

(e) Contractor with at least 50 em¬ 
ployees and contract of $50,000 or more . 
Each contractor or subcontractor must 
develop a written affirmative action 
compliance program for each project. 
This must be on file in each contrac¬ 
tor’s or subcontractor’s personnel office 
within 120 days after the beginning of 
the contract. Form AD-425 provides 
guidelines for developing compliance 
programs. 

(f) Compliance during construction. 
The County Supervisor will : 

(1) Check to see that: 

(1) Required posters are displayed. 

<ii) Facilities are not segregated. 

(iii> There is no evidence of discrimi¬ 
nation in employment. 

>2) Record findings on Form FmHA 
424-12, “Inspection Report.” 

(3) Try. if there is any evidence of 
noncompliance, to achieve voluntary 
compliance, and, if unsuccessful, report 
all the facts to the State Director who 
will attempt to achieve compliance. If 
the attempt fails, the State Director will 
report all the facts to the National Office 
for further instructions. 

(g) Department Contracts Compli¬ 
ance Office. This office may request spe¬ 
cial compliance reviews at any time. 

(h) Discrimination complaints. (1) 
Complaints alleging discriminatory acts 
may be filed with either the County 
Supervisor or the State Director by any 
employee or applicant for employment 
with a contractor or subcontractor. 

(2) Each complaint must be in writ¬ 
ing and signed by the complainant. (The 
FmHA official receiving the complaint 
will assist complainant when necessary.) 
The complaint will include: 

(i) Name, address, and telephone 
number of complainant. 

(ii) Name and address of the person 
allegedly discriminating. 

(iii> Date and place of the discrimi¬ 
nation. 

(iv) Description of the discrimination. 

(v) Any other information that will as¬ 
sist in investigating and resolving the 
complaint. 

(3) Complaints must be filed not later 
than 180 days after the alleged act un¬ 
less tiie State Director extends the time, 
for good cause shown by the complain¬ 
ant. 

(4) The reoeiving official will: 

(i) Acknowledge receiving the com¬ 
plaint. 

(ii) Attach to the complaint a memo¬ 
randum stating: 

(A) Whether the security instrument 
or other document signed by the borrow¬ 
er contains a nondiscrimination agree¬ 
ment, or 

(B) The amount of the contract and 
whether the contractor has submitted 
the required forms, and 

(C) Any other information about the 
complaint. 


(iii) Forward the complaint to the Ad¬ 
ministrator, Attention: Equal Opportun¬ 
ity Officer. 

(5) The County Supervisor or State 
Director should delay a comprehensive 
investigation until the National Office 
requests it. 

(6) The National Office will: 

(i) Determine if discrimination oc¬ 
curred. 

(ii) Notify all parties if there was no 
discrimination. 

(iii) Notify all parties if discrimina¬ 
tion did occur and advise the violator to: 

(A) Correct tiie violation, 

<B> Assure future compliance. 

(7) The Administrator will determine 
appropriate future action. 

Exhibit A 

Subject: Civil Rights Compliance Re¬ 
views. 

To: State Director, FmHA. 

Civil Rights compliance reviews have 
been conducted, and each recipient listed 
below was found in compliance with 
Title VI of the Civil Rights Act of 1964. 
Information which led to this finding 
and my determination that the recipient 
is in compliance are in the running rec¬ 
ord of the recipient’s file. 


Recipient Case No. Type of Date of 

OMUtfUK* 1 review 


Sam 11. Smith_. {*-06-7081 OL (rec.).... Jan. 3. 1975 

John A. Jones. KL_ Fob. 17. li#75 

Medina lloue- .*-06 0176 TA grant... Mar. 6.1075 
inj? Ahsoc.Iu- 


County 8ii|wrvLsor 

» Indicate only the loans or grunU received which aro 
subject to entnplianec reviews. 

Exhibit B 

Subject: Summary Report of Civil Rights 
Compliance Reviews. 

To: Administrator, FmHA. 

Attention; Equal Opportunity Officer. 

I. Civil Rights Compliance Reviews 
have been conducted, and the following 
recipients were found in compliance with 
Title VI of the Civil Rights Act of 1964. 

Loan type: Loan number 

1 . 

2 . 

3. 

n. The following recipients were found 
in noncompliance . 


Data report of 

Name of Loan Loan noncompUanc* 

borrower type No. seta to national 

office 


L 

2 . _ 

8 . ... 


State Director 

Dated: April 27,1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 
IFR Doc.76-12740 Piled 4-30-70;8:45 amj 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administra Jon 
[ 21 CFR Part 51 ] 

[Docket No. 7OP-00921 

CANNED VEGETABLES 

Canned Mushrooms; Proposals To Provide 
for Acidification as a Processing Aid 

The Food and Drug Administration 
(FDA) is issuing a proposal, based on a 
petition submitted by the Mushroom 
Processors Association (MFA), Box 147, 
Kennett Square, PA 19348, to amend 
5 51.990 (21 CFR 51.990), the standard 
of identity for canned vegetables other 
than those specifically regulated, to pro¬ 
vide for the optional use of safe and 
suitable organic acids as aids in process¬ 
ing canned mushrooms where the inside 
of the container is fully enamel-lined. 
Comments may be submitted on or before 
July 2,1976. 

When the standard of identity for 
canned mushrooms was established in 
1039, citric acid (an organic acid) was an 
optional ingredient in canned mush¬ 
rooms. The standard was amended in the 
Federal Register of September 11, 1952 
(17 FR 8176), at the request of a mush¬ 
room growers association, to delete citric 
acid as an optional ingredient of canned 
mushrooms on the basis that the addi¬ 
tion of citric acid made the product ap¬ 
pear to be of greater value than it ac¬ 
tually was. 

The MPA, a nationwide trade associa¬ 
tion with 18 members that account for 
over 60 percent of the United States' 
production of canned mushrooms, states 
that a different set of circumstances now 
apply regarding the use of an organic 
acid in canned mushrooms. During the 
period preceding the 1952 amendment, 
the MPA states, the cans used through¬ 
out much of the canning industry were 
produced from 1.25-pound hot dip tin¬ 
plate, a packaging material that, because 
of increasing tin prices and tinplate 
technological improvements, has not 
been produced in the United States for 
many years. The MPA states that cur¬ 
rent plain tinplate can specifications 
usually call for unenameled differential 
electrolytic plate with a nominal inte¬ 
rior tin coating weight equivalent to 0.5 
pound per base box and that, when the 
contents of the containers react with 
such a thin coating of tin, there is a de¬ 
terioration of the inner can surface. Fur¬ 
thermore, this reaction is initiated dur¬ 
ing the thermal processing, particularly 
in the head space area, and continues 
rapidly during storage. The intensity of 
the deterioration varies from light to 
moderate to heavy. The amount of dete¬ 
rioration is reflected by the increased 
darkness of the can's surface. This phen- 
nomenon, the MPA contends, causes con¬ 
sumers to question the integrity of the 
mushrooms and often to discard or re¬ 
turn them. 

Mushrooms canned in the absence of 
tinplate, i.e., in enamel-lined cans, with¬ 
out the addition of an organic acid such 
85 citric acid, are darker than mush¬ 


rooms canned in plain tinplate contain¬ 
ers. The MPA argues that the addition of 
organic acid, e.g„ citric acid, to mush¬ 
rooms canned in enamel-lined containers 
would not make the product appear of 
greater value than it actually is. The 
MPA states that the product would be 
comparable to mushrooms currently 
canned in plain tinplate containers ex¬ 
cept that the inner surface of the con¬ 
tainer would not be discolored. Data sub¬ 
mitted in support of the petition show 
that the addition of citric acid to mush¬ 
rooms canned in enamel-lined contain¬ 
ers results in a product with a color 
comparable to that of mushrooms 
packed in plain tinplate containers with¬ 
out the addition of an organic acid. 

In meetings with FDA prior to the 
submission of its petition, the MPA 
stated that the quantity of acid that may 
be added is self-limiting. Reduction in 
pH below 5.0, the MPA stated, does in¬ 
crease the bleaching effect of the acid on 
the mushrooms; however, the flavor of 
the mushrooms is unpleasant at such pH 
levels and any defects, e.g., dark spots, 
become amplified. The MPA included 
with the petition the results of taste 
panel studies undertaken at the Depart¬ 
ment of Horticulture, Pennsylvania 
State University, which show that there 
is a detectable difference between the 
flavor of canned mushrooms acidified to 
a pH of 5.0 to 5.2 with citric acid and the 
flavor of non-acidified mushrooms with¬ 
out preparation (directly from the can). 
The difference between acidified and 
non-acidifled mushrooms could even be 
detected when both were sauteed and in 
cream sauce. However, the panel was 
unable to distinguish between acidified 
and non-acidifled mushrooms when both 
were used on pizzas. 

At the meetings with FDA, the MPA 
stated that the flavor of mushrooms 
acidified with vinegar is unpleasant. 
Therefore, the MPA proposal provides, 
except for vinegars, which would still 
be prohibited, for the use of safe and 
suitable organic acids in the canning of 
mushrooms where the inside of the con¬ 
tainer is fully enamel-lined. 

An additional benefit of acidification, 
MPA states, is a reduction in thermo¬ 
philic flat sour and thermophilic anaero¬ 
bic spoilage. The data submitted in sup¬ 
port of the petition show that acidifica¬ 
tion with citric acid in conjunction with 
the normal commercial sterility process 
for mushrooms on file with FDA de¬ 
creased thermophilic spoilage potential 
from 100 percent to an average of 6 per¬ 
cent. This type of spoilage, although not 
of health significance, the MPA states, 
can result when canned mushrooms are 
subjected to high temperatures during 
storage and distribution or are inad¬ 
vertently under-cooled after thermal 
processing. 

The Commissioner recognizes the 
problem associated with mushrooms 
packed in current commercially available 
plain tinplate cans. He is also aware of 
the fact that the color of mushrooms is 
indicative of the freshness of the prod¬ 
uct. Fresh mushrooms are light in color, 
but as they become stale, they darken 


in color. The Commissioner further rec¬ 
ognizes that mushrooms darken during 
processing, regardless of the type of con¬ 
tainer used, e.g.. plain tinplate, glass or 
enamel-lined. However, when plain tin¬ 
plate cans are used, the mushrooms re¬ 
gain their light color during storage. This 
color change is due to a chemical reac¬ 
tion between the product and the tin of 
the container. The Commissioner rec¬ 
ognizes that plain tinplate cans suitable 
for the canning of mushrooms are often 
unvailable and that the data submitted 
in support of the petition show that an 
increase in acidity of the product to a 
pH of 5.0 to 5.2 will reduce the possibility 
of thermophilic spoilage. The Commis¬ 
sioner is convinced that permitting the 
use of acid, because it adversely affects 
flavor below a pH of 5.0, will not encour¬ 
age canners to use this device to lighten 
stale mushrooms, making them appear 
fresh. The Commissioner, therefore, be¬ 
lieves that the petitioner has demon¬ 
strated a need for safe and suitable or¬ 
ganic acids where enamel-lined cans are 
used as an alternative to the conventional 
plain tinplate cans for the canning of 
mushrooms. 

The Commissioner proposes that para¬ 
graph (c) (12) of § 51.990 be amended 
by deleting the superfluous statement of 
the definition of “safe and suitable” that 
reads: “* • * which either is not a food 
additive as definied in section 201 (s) of 
the Federal Food, Drug, and Cosmetic 
Act, or, if it is a food additive as so 
defined, is used in conformity with regu¬ 
lations established pursuant to section 
409 of the act •••.** The term "safe 
and suitable” is now adequately defined 
in 5 10.1(d) (21 CFR 10.1(d)) for all pur¬ 
poses relevant to § 51.990. 

The MPA contends that consumer re¬ 
action to the detinning problem has had 
a serious economic impact on the United 
States mushroom canning industry. It 
therefore requests that the usual 60-day 
comment period be shortened to 30 days. 
However, since the proposed amendment 
represents a significant change in the 
processing of mushrooms, and since the 
Commissioner wishes to solicit thought¬ 
ful comments from all who are interested 
in this matter, he has concluded that a 
60-day comment period should be re¬ 
tained. 

The Commissioner has considered the 
inflation impact of this proposed regula¬ 
tion and has found that the proposal, if 
adopted, would not cause a major infla¬ 
tion impact as defined in the Executive 
Order 11821, OMB Circular A-107, and 
guidelines issued April 1, 1975, by the 
Department of Health, Education, and 
Welfare. A copy of the inflation impact 
assessment is on file with the Hearing 
Clerk. Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852. 

The Commissioner also has considered 
the environmental effects of the issuance 
or amendment of food standards and has 
concluded in § 6.1(d) (4) (21 CFR 6.1(d) 
(4)) that food standards are not major 
agency actions significantly affecting the 
quality of the human environment. 
Therefore, an environmental impact 
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statement is not required for this pro¬ 
posal. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 701 
<e>, 52 Stat. 1046 as amended, 70 Stat. 
919 (21 U.S.C. 341. 371(e))) and u nder 
authority delegated to him (21 CFR 
2.120), the Commissioner proposes that 
8 51.990(c) (12) be revised to read as fol¬ 
lows: 

§31.990 Canned vegetables other than 
tho.se specifically regulated; identity; 
label statement of optional ingredi¬ 
ents. 

• / • • * * 

(C) * • • 

(12) A vinegar or any safe and suit¬ 
able organic acid for all vegetables (ex¬ 
cept artichokes, in which the qauntity of 
such optional ingredient is prescribed by 
the introductory text of paragraph (c) 
of this section, and except canned mush¬ 
rooms, in which no vinegar is permitted), 
in a quantity which, together with the 
amount of any lemon juice or concen¬ 
trated lemon juice that may be added, is 
not more than sufficient to permit effec¬ 
tive processing by heat without discolor¬ 
ation or other impairment of the article. 
Organic acid, other than ascorbic acid 
as provided for in paragraph (c) (7) of 
this section, shall be used in canning 
mushrooms only where the inside of the 
container is fully enamel-lined 

• * • • • 

Interested persons may. on or before 
July 2. 1976, submit to the Hearing Clerk. 
Food and Drug Administration, Rm. 4- 
65, 5600 Fishers Lane, Rockville. MD 
20852, written comments (preferably in 
quintuplicate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen In the above office 
during working hours. Monday through 
Friday. 

Dated: April 19,1976. 

Howard R. Roberts. 

Acting Director , 
Bureau of Foods. 

(FR Doc.76-12733 Filed 4-30-76;8;45 am) 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 71] 

1 Airspace Docket No. 76-GL-15) 
GREENCASTLE, IND. 

Designation of Transition Area 

The Federal Aviation Administration 
Is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Green- 
castle, Indiana. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Great Lakes Region. Attention: Chief. 
Air Traffic Division, Federal Aviation Ad¬ 


ministration, 2300 East Devon. Des 
Plaines, Illinois 60018. All communica¬ 
tions received on or before June 1, 1976, 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the rec¬ 
ord for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon, Des Plaines, Illinois 60018. 

An Instrument approach procedure has 
been developed for the Putnam County 
Airport. Oreencastle, Indiana. Controlled 
airspace Is required to protect the proce¬ 
dure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro- 
]>oses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (41 F.R. 440>. the following 
transition area is added: 

Greencastle, Indiana. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Putnam County Airport (latitude 
39®38'00" N., longitude 86*48*45" W.). 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348), and of Sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(0)).) 

Lssued in Des Plaines, Illinois, on 
April 13. 1976. 

John M. Cyrocki. 

Director, Great Lakes Refjion. 

(FR Doc.76-12562 Filed 4-30-76,8:45 am] 


[14 CFR Part 71] 

(Airspace Docket No. 76-GL-16] 

BRA1NERD, MINN. 

Alteration of Control Zone and Transition 
Area 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition area 
atBrainerd, Minnesota. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Direc¬ 
tor, Great Lakes Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, 2300 East Devon, 
Des Plaines, Illinois 60018. All communi¬ 
cations received on or before June 1, 
1978 will be considered before action is 
taken on the proposed amendments. No 
public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Ad¬ 
ministration officials may be made by 


contacting the Regional Air Traffic Divi¬ 
sion Chief. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposals contained in this notice may 
be changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in tVe 
Office of tiie Regional Counsel. Fedetfil 
Aviation Administration. 2300 East 
Devon. Des Plaines. Illinois 60018. 

A new instrument approach procedure 
has been developed for the Brainerd- 
Crow Wing Airport, Brainerd, Minnesota. 
Controlled airspace has to be designated 
to protect this procedure. A review of all 
procedures and the required protective 
airspace was conducted. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In 5 71.171 (41 F.R. 355>, the following 
control zone is amended to read: 

Brainerd, Minnesota 

Within a 5-miie radius of Brainerd-Crow 
Wing County Airport (latitudo 46 r 23'52" N., 
longitude 94 U 08'12"W.): within 2*4 mllea 
each side of the 040° bearing from the 
Brainerd-Crow Wing County Airport extend¬ 
ing from the 5-mlle radius zone to 7 miles 
northeast of the airport; within 1% miles 
each side of the 120® bearing from the air¬ 
port extending from the 5-mlle radius zone 
to 6 miles southeast of the airport: within 
2*4 miles each side of the 198® bearing from 
the airport extending from the 5-mllc radius 
zone to 6 miles south of the airport; within 
2*4 miles each side of the 247° bearing from 
the airport extending from the 5-mlle radius 
zone to 7 miles southwest of the airport; and 
within iy 2 miles each side of the 302® bear¬ 
ing from the airport extending from the 5- 
mlle radius zone ot 6^ mUes northwest of 
the airport. This control zone Is effective 
during the specific dates and times estab¬ 
lished in advance by a Notice to Airmen. This 
effective date and time will thereafter be 
continuously published in the Airman's In¬ 
formation Manual. 

In 8 71.181 (41 FR 355), the following 
transition area is amended to read: 

Brainerd, Minnesota 

That airspace extending upward from 700 
feet above the surface within a 9-mile radius 
of the Brainerd-Crow Wing County Airport 
(latitude 46°23'52" N.. longitude 94*08*12" 
W.); within 2% miles each side of the 120' J 
radial of the Brainerd, VORTAC extending 
from the 9-inlle radius area to 7y a miles 
southeast of the VORTAC: and within 2% 
miles each side of the Brainerd VORTAC 
302° radial extending from the 9-mUe radius 
area to 21 miles northwest of the VORTAC. 

These amendments are proposed 
under the authority of Section 307(a) of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1348), and of Section 6(c) of the 
Department of Transportation Act [49 
U.S.C. 1655(c)]. 

Issued in Des Plaines, Illinois, on April 
13, 1970. 

John M. Cyrocki, 
Director, Great Lakes Region. 

|FR Doc.76-12563 Filed 4-30-76;8:45 am) 
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[ 14 CFR Part 71 ] 

[Airspace Docket No. 76-NE-13J 

NORWALK, CONNECTICUT, 700-FOOT 
TRANSITION AREA 

Proposed Establishment 

The Federal Aviation Administration 
is considering amending Section 71.181 
of Part 71 of the Federal Aviation Reg¬ 
ulations so as to establish a 700-foot 
Transition Area at Norwalk, Connecti¬ 
cut. 

The establishment of this transition 
area is proposed to provide controlled 
airspace protection for aircraft execut¬ 
ing two new Instrument Approach Pro¬ 
cedures (COPTER RNAVs 250 and 310 
Original) being established to serve the 
Norden Heliport, Norwalk, Connecticut. 

Interested persons may submit such 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted in triplicate to the Director, New 
England Region. Attention: Chief, Air 
Traffic Division, Department of Trans¬ 
portation, Federal Aviation Administra¬ 
tion, 12 New England Executive Park, 
Burlington, Massachusetts 01803. All 
communications received on or before 
June 2. 1976 will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made for 
informal conferences with Federal Avia¬ 
tion Administration officials by contact¬ 
ing the Chief, Operations, Procedures 
and Airspace Branch, New England Re¬ 
gion. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, Federal 
Aviation Administration, 12 New Eng¬ 
land Executive Park, Burlington, Massa¬ 
chusetts. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Norwalk, Connecticut, proposes the 
airspace action hereinafter set forth: 

1. Amend Section 71.181 of Part 71 of 
the Federal Aviation Regulations so as to 
add the following 700-foot Transition 
Area: 

Norwalk, Connecticut, 700 -Foot 
Transition Area 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the center, (latitude 41’06*15" N., longi¬ 
tude 73°24*15" W.) of Norden Heliport. Nor¬ 
walk. Connecticut; within a 9-mile radius of 
the center of the heliport, extending clock¬ 
wise from a 229’ bearing to a 358° bearing 
from the heliport; within a 7.5-mUe radius 
of the center of the heliport extending clock¬ 
wise from a 358° bearing to a 100’ bearing 
from the heliport; within 2.5 miles each side 
of a 118* bearing from a point (latitude 
41*06*43" N., longitude 73°23*28" W ); ex¬ 
tending from said point to 5 miles southeast. 


This amendment is proposed under 
Section 307(a) of the Federal Aviation 
Act of 1958 172 Stat. 749; 49 U.S.C. 13481 
and Section 6(c) of the Department of 
Transportation Act 149 U.S.C. 1655(c)], 

Issued in Burlington, Massachusetts, 
on April 19.1976. 

Quentin S. Taylor, 
Director , New England Region. 

| FR Doc.76-12664 Filed 4-30-76; 8:46 am | 


Federal Railroad Administration 
[ 49 CFR Part 231 ] 

[Docket No. SA-6, Notice No. 11 

ROAD AND SWITCHING LOCOMOTIVES; 

RAILROAD SAFETY APPLIANCE STAND¬ 
ARDS 

Proposal To Amend Safety Appliance 
Standards 

The Federal Railroad Administration 
(FRA) Ls considering amendment of Part 
231, to prescribe Safety Appliance Stand¬ 
ards for road locomotives (except steam) 
equipped with comer stairways and 
amend the Safety Appliance Standards 
for locomotives (except steam) used in 
switching service. 

Background Information 

In the July 29, 1974 issue of the Fed¬ 
eral Register (39 FR 27327), FRA pre¬ 
scribed Safety Appliance Standards for 
locomotives (except steam) used in 
switching service. These standards be¬ 
came effective September 1,1974. 

Subsequently, FRA received numerous 
complaints from railroads concerning 
difficulties they were encountering in at¬ 
tempting to comply with these standards, 
especially with respect to some models 
of locomotives already in service. These 
problems prompted the filing of petitions 
by the Association of American Railroads 
(AAR) and the Penn Central Transpor¬ 
tation Company on November 21 and 27, 
1974, respectively. These petitions re¬ 
quested modification of height require¬ 
ments for switching steps prescribed in 
§ 231.30(c) (2) (iv) and the requirement 
in 8 231.30(e) (2) (ii) that vertical hand¬ 
holds on locomotives built before April 1, 
1975 “begin at points equidistant from 
the safety tread surface • * FRA 
docketed both petitions as Rulemaking 
Petition No. 74-6. 

In order to obtain a more complete un¬ 
derstanding of the problems being ex¬ 
perienced with these standards, FRA 
held several conferences with representa¬ 
tives of the United Transportation Union 
(UTU), Brotherhood of Locomotive En¬ 
gineers (BLE). Association of American 
Railroads (AAR), American Short Line 
Railroad Association (ASLRA), Locomo¬ 
tive Builders and several railroads. In¬ 
formation obtained at these conferences 
proved to be of considerable assistance in 
the development of the amendments pro¬ 
posed in this notice. 

Discussion or the Proposed Changes 

Section 231.29 would prescribe Safety 
Appliance Standards for road locomo¬ 
tives. It would require road locomotives 


with corner stairway openings to be 
equipped with uncoupling mechanisms 
that can be operated safely from the 
bottom step of the stairway opening and 
ground level and with vertical handholds 
and horizontal end handholds prescribed 
in § 231.30 (e) and (g). It also provides 
that the uncoupling mechanism may not 
protrude into the stairway opening or 
end platform area when the mechanism 
is in its normal position or when it is 
operated. All road locomotives with cor¬ 
ner stairway openings must meet these 
requirements within 36 months after the 
proposed regulation becomes effective. 

Section 231.30 would revise the present 
Safety Appliance Standards for locomo¬ 
tives used in switching service. Para¬ 
graph (a) provides that, except for steam 
locomotives that must be equipped as 
provided in § 231.16, all locomotives used 
in switching service built later than 6 
months after this amendment becomes 
effective must be equipped as prescribed 
in this section. This paragraph further 
provides that, except for steam locomo¬ 
tives that must be equipped as provided 
in 8 231.16, previously built locomotives 
may not be used in switching service 
later than 36 months after this amend¬ 
ment becomes effective unless they are 
also equipped as prescribed in this sec¬ 
tion. Each carrier is required to so equip 
40 percent of its previously built locomo¬ 
tives within 12 months, 70 percent within 
24 months and all of them within 36 
months after this amendment becomes 
effective. Finally, paragraph (a) provides 
that locomotives without corner stair¬ 
ways mav not be used in freight switch¬ 
ing service later than 36 months after 
this amendment becomes effective. 

No changes are proposed in the defini¬ 
tions contained in paragraph (b) of ex¬ 
isting 8 231.30. 

Paragraph (c) would change some of 
the requirements for switching steps. Lo¬ 
comotives built later than 6 months after 
the effective date of this regulation 
would be required to have switching steps 
that are at least 24 inches wide and 12 
inches deep. However, when necessary to 
accommodate the turning arc of a six- 
wheel truck, the minimum width for the 
inside edge of the switching step would 
be 17 inches. On previously built loco¬ 
motives, the minimum width and depth 
of switching steps would not be changed 
but the present requirement that each 
switching step have a minimum area of 
180 square inches would be deleted. 

On all locomotives regardless of their 
built-date, each switching step would be 
required to have a backstop that extends 
at least 6 inches above the safety tread 
of the switching step. This backstop may 
be solid or perforated. The safety tread 
of each switching step must be not more 
than 19 inches above top of rail and pref* 
erably 15 inches. On locomotives that 
operate on track where a third rail is 
used to deliver propulsion current, 
switching steps are now required to have 
a height of between 19 and 22 inches; 
this provision would be deleted because 
the proposed 19-inch maximum provides 
sufficient vertical clearance and because 
of the safety advantages inherent in a 
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more uniform placement of safety ap¬ 
pliances. 

The vertical clearance of switching 
steps on locomotives built later than 6 
months after the effective date of this 
amendment must be clear and unob¬ 
structed for at least 84 inches above a 
portion of each switching step that is at 
least 7 Inches deep and 24 inches wide; 
on previously built locomotives, the same 
vertical clearance must be provided above 
a portion of each switching step that Is 
at least 7 inches deep and 18 inches 
wide. 

A new subparagraph (6) would be 
added to paragraph <c> of this section. 
It would require that the outer edge of 
each non-illuminatcd switching step be 
pointed a contrasting color. On locomo¬ 
tives built later than 6 months after the 
effective date of this amendment, switch¬ 
ing steps must also be illuminated. How¬ 
ever, only the front switching steps of 
the leading unit and the rear switching 
steps of the trailing unit of multiple- 
unit locomotive consists must be illumi¬ 
nated. 

Paragraph (d) would be amended to 
provide that locomotives built before 
April 1. 1975 (except steam locomotives) 
may not be equipped with end footboards 
or pilot steps 24 months after this regu¬ 
lation becomes effective. The present re¬ 
quirement is that these locomotives may 
not be so equipped after December 31, 
1977. In addition, a provision would be 
added to this paragraph (d) that when¬ 
ever end footboards or pilot steps are 
removed from a locomotive, the uncou¬ 
pling mechanism and horizontal end 
handholds must also be modified to com¬ 
ply with paragraph (f) and (g) of this 
section. 

Paragraph (e) would be amended to 
provide that on locomotives built later 
than 6 months after this amendment be¬ 
comes effective, all vertical handholds 
must begin at least 6 Inches and not more 
than 32 inches above the safety tread 
surface of the switching step, extend 
upward a distance of at least 48 inches, 
provide at least 2 V 2 inches of usable 
hand clearance throughout their entire 
length, and be painted in a contrasting 
color to a height of at least 48 inches 
above the safety tread surface. However, 
on locomotive units equipped with high 
snowplows, vertical handholds must be¬ 
gin not more than 36 inches above the 
safety tread surface. 

On previously built locomotives, verti¬ 
cal handholds would differ from those 
described in the previous paragraph in 
that they would be required to begin at 
least 5 Inches and not more than 32 
inches above the safety tread surface of 
the switching step. However, the present 
requirement that vertical handholds be 
constructed of material that is at least 
y 8 inch in diameter would not be 
changed. 

No changes are proposed in paragraph 
(f) of this section. 

Paragraph <g> would be amended to 
provide that each horizontal end hand¬ 
hold must be located at least 30 inches 
and not more than 50 Inches above the 
top of rail with its outer end not more 


than 16 Inches from the side of the loco¬ 
motive. However, on units with a high 
snowplow that makes normal end hand¬ 
hold location inaccessible, the end hand¬ 
hold must be located on top of the plow 
blade, with the center of the handhold 
not more than 53 inches above top 
of rail, and be in line with the slope of 
the plow blade: Each handhold must pro¬ 
vide at least 2 inches preferably 2Vfc 
inches, usable hand clearance through¬ 
out its entire length. 

FRA may grant waivers in instances 
where modification of a locomotive to 
comply with one or more of these re¬ 
quirements is impractical. Each petition 
requesting a waiver must be filed in the 
manner and contain the information re¬ 
quired by § 211.41 of the FRA Rulemak¬ 
ing and Related Procedures (49 CFR 
211.41). 

Written Comments Invited; Hearing 
Scheduled 

Interested persons are invited to par¬ 
ticipate in the development of these rules 
by submitting written data, views, or 
comments. Communications should iden¬ 
tify the regulatory docket number, and 
should be submitted in triplicate to the 
Docket Clerk, Office of Chief Counsel. 
Federal Railroad Administration, 400 
Seventh Street, S.W., Washington, D.C. 
20590. Communications received before 
June 15, 1976, will be considered before 
final action is taken on the proposed 
rules. All comments received will be 
available for examination by interested 
persons at any time during regular work¬ 
ing hours in Room 5101, Nassif Building. 
400 Seventh Street, S.W., Washington, 
D.C. 20590. The proposals contained in 
this notice may be changed in light of 
the comments received. 

In addition, the FRA will conduct a 
public hearing at 10 am, June 15, 1976, 
in Room 4234, 400 Seventh Street, SW, 
Washington. D.C. 

The hearing will be an informal one, 
not a judicial or evidentiary type of hear¬ 
ing. There will be no cross-examination 
of persons making statements. A staff 
member of the FRA will make an open¬ 
ing statement outlining the matter set 
for hearing. Interested persons will then 
have the opportunity to present their 
oral statements. At the completion of all 
initial oral statements, those persons who 
wish to make rebuttal statements will be 
given the opportunity to do so In the 
same order in which they made their 
Initial statements. Additional procedures 
for conducting the hearing will be an¬ 
nounced at the hearing. 

Interested persons may present oral 
or written statements at the hearing. All 
statements will be made a part of the 
record of the hearing and be a matter of 
public record. Any person who wishes to 
make an oral statement at the hearing 
should notify the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin¬ 
istration, 400 Seventh Street. S.W., 
Washington, D.C. 20590 before June 11, 
1976, stating the amount of time required 
for his initial statement. 

This notice is issued under the author¬ 
ity of the Safety Appliance Acts (Secs. 2. 


4 and 6, 27 Stat. 531. as amended, secs. 

1 and 3. 32 Stat. 943, as amended, secs. 
1-6, 36 Stat. 298-299, as amended, sec. 
6 (e) and (f), 80 Stat. 939; 45 U.S.C. 2, 
4, 6, 8. 10, 11-16, 49 U.S.C. 1655). 

In consideration of the foregoing it is 
proposed to amend Part 231 as follows; 

1. By adding to the Table of Contents 
for Part 231 “§ 231.29 Road Locomotives 
with Comer Stairways". 

2. By adding a new § 231.29 that reads 
as follows: 

§ 231.29 Road Locomotive* with Cor¬ 
ner Stairways. 

After (36 months after effective date), 
road locomotives with comer stairway 
openings must be equipped with un¬ 
coupling mechanisms that can be op¬ 
erated in safety from the bottom stair¬ 
way opening step and ground level and 
equipped with the vertical handholds and 
horizontal end handholds prescribed in 
§ 231.30 (e) and (g). No part of the 
uncoupling mechanism may extend into 
the stairway opening or end platform 
area when the mechanism is In its nor¬ 
mal position or when it is operated. Each 
carrier shall so equip forty percent 
(40%) of its locomotives by (12 months 
after effective date), seventy percent 
(70%) by (24 months after effective 
date) and all its locomotives by (36 
months after effective date). 

3. By revising § 231.30 to read as fol¬ 
lows: 

§ 231.30 Locomotives U*cd in Switching 
Service# 

(a) General Requirements. (1) Except 
for steam locomotives equipped as pro¬ 
vided in § 231.16 of this part, all loco¬ 
motives used in switching service built 
after (6 months after effective date), 
must be equipped as provided in this 
section. 

(2) Except for steam locomotives 
equipped as prescribed in § 231.16 of this 
part, all locomotives built prior to (6 
months after effective date) used in 
switching service after (36 months after 
effective date) shall be equipped as pro¬ 
vided in this section. Each carrier shall 
so equip forty percent (40%) of its loco¬ 
motives by (12 months after effective 
date), seventy percent (70%) by (24 
months after effective date) and all of its 
locomotives by (36 months after effective 
date). Locomotives without corner stair¬ 
way openings may not be used in freight 
switching service after (36 months after 
effective date). 

(b) Definitions. (1) "Locomotives used 
in Switching Service" means a locomo¬ 
tive regularly assigned to perform 
switching service. 

(2) "Switching Service’* means the 
classification of cars according to com¬ 
modity or destination; assembling of 
cars for train movements; changing the 
position of cars for purposes of loading, 
unloading, or weighing; placing of loco¬ 
motives and cars for repair or storage; 
or moving of rail equipment in connec¬ 
tion with work service that does not 
constitute a road movement However, 
this term does not include movement of 
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a train or part of a train within yard 
limits by the road locomotive and the 
placement of locomotives or cars in a 
train or their removal from a train by 
the road locomotive while en route to the 
train’s destination. 

(3) “Safety tread surface” means that 
portion of anti-skid surface oi a switch¬ 
ing step that actually contacts shoe or 
boot. 

(4) “Uncoupling mechanism means the 
arrangement for operating the coupler 
lock lift, including the uncoupling lever 
and all other appurtenances that facili¬ 
tate operation of the coupler. 

(c) Switching Step. (1) Number. Each 
locomotive used in switching service must 
have four (4) switching steps. 

(2) Dimensions. Each switching step 
must have— 

(i) On locomotives built after (6 
months from effective date of regulation) 
a minimum width of twenty-four (24) in¬ 
ches, and a minimum depth of twelve 
(12) inches. However, when necessary to 
accommodate the turning are of a six- 
wheel truck and its appurtenances, the 
inside edge of the switching step shall 
have a minimum width of seventeen (17) 
inches. 

(il) On locomotives built prior to (6 
months after effective date) a minimum 
width of eighteen (18) inches, and a 
minimum depth of eight (8) inches; 

(iii) A backstop, solid or perforated, 
with minimum height of backstop of six 
(6) inches above the safety tread surface. 

(iv) A height of not more than nine¬ 
teen (19) inches, preferably fifteen (15) 
inches, measured from top of rail to the 
safety tread surface. 

(3) Location. Switching steps must be 
located on each side near each end of 
locomotives used in switching service. 
The bottom step of the stairway at these 
locations may also serve as a switching 
step If it meets all the requirements of 
this section. 

(4) Manner of Application. 

(i) Switching steps must be supported 
by a bracket at each end and fastened to 
the bracket by two bolts or rivets of at 
least one-half (*&) inch diameter or by 
a weldment of at least twice the strength 
of a bolted attachment. 

(ii) Vertical clearance must be unob¬ 
structed and free for use for at least a 
distance of eighty-four (84) inches over 
a portion of the switching step that is not 
less than seven (7) inches deep by eight¬ 
een (18) inches wide on locomotives 
built prior to (6 months after effective 
date) and of not less than seven (7) in¬ 
ches deep by twenty-four (24) inches 
wide on locomotives built after (6 months 
after effective date of regulation). 

<5) Material, (i) Steel or other mate¬ 
rial of equivalent or better strength and 
deflection characteristics, anti-skid, 
safety design, having at least fifty per¬ 
cent (50%) of the tread surface as open 
space. 

<li) When the step material creates a 
second level safety tread surface, the 


maximum difference in surface levels 
may not exceed three-eighths (%) of an 
inch. 

(iii) The safety tread surface must ex¬ 
tend to within one-half (&) inch of 
each edge of the step. 

(6) Visibility. The outer edge of each 
switching step that is not illuminated 
must be painted a contrasting color. On 
locomotives built after (6 months after 
effective date), switching steps shall be 
illuminated; on multiple-unit locomo¬ 
tive consists used in switching service, 
only the front switching steps of the 
leading unit and the rear switching 
steps of the trailing unit must be 
illuminated. 

(d) End footboards and pilot steps. (1) 
Except for steam locomotives equipped 
as provided in § 231.16, locomotives used 
in switching service built after March 31, 
1975, may not be equipped with end foot¬ 
boards or pilot steps. 

(2) Except for steam locomotives 
equipped as provided in § 231.16, loco¬ 
motives used in switching service built 
before April 1, 1975 after (24 months 
after effective date), may not be equip¬ 
ped with end footboards or pilot steps. 
Whenever end footboards or pilot steps 
are removed from a locomotive, the un¬ 
coupling mechanism and horizontal end 
handholds of the locomotive must be 
modified to comply with paragraphs (f) 
and (g) of this section. 

(e) Vertical handholds. Each switch¬ 
ing step must be provided with two (2) 
vertical handholds or handrails, one on 
each side of the switching step stair¬ 
way. (1) On locomotives built after (6 
months after effective date), each verti¬ 
cal handhold must— 

(1) Be constructed of wrought iron, 
steel or other material of equivalent 
strength and durability that is at least 
one (1) inch in diameter and be securely 
fastened to the locomotive with one-half 
(&) inch or larger bolts or rivets; 

(ii) Begin not less than six (6) Inches 
nor more than thirty-two (32) inches 
above the safety tread surface of the 
switching step; on units with high snow¬ 
plows, each must begin not more than 
thirty-six (36) inches above the safety 
tread surface of the switching step; 

(Iii) Extend upward from switching 
step surface at least forty-eight (48) 
inches; 

(iv) Be painted in a contrasting color 
to a height of at least forty-eight (48) 
inches above the safety tread surface of 
the switching step; and 

(v) Provide at least two and one-half 
(2 !4) inches of usable hand clearance 
throughout its entire length. 

(2) On locomotives built before (six 
months after effective date) each vertical 
handhold must— 

(i) Be constructed of wrought iron, 
steel or other material of equivalent 
strength and durability that is at least 
seven-eighths (% > inch in diameter and 
be securely fastened with one-half ( J / 2 > 
inch or larger bolts or rivets; 


(ii) Begin not less than five (5) inches 
nor more than thirty-two (32) inches 
above the safety tread surface; on units 
with high snowplows, each must begin 
not more than thirty-six (36) inches 
above the safety tread surface; 

(iii) Extend upward from safety tread 
surface of the switching step at least 
forty-eight (48) inches; 

(iv) Be painted in a contrasting color 
to a height of at least forty-eight (48) 
inches above the safety tread surface of 
the switching step; and 

(v) Provide at least two and one-half 
(2V 2 ) inches usable hand clearance 
throughout its entire length. 

(f) Uncoupling mechanisms. Each lo¬ 
comotive used in switching service must 
have means for operating the uncoupling 
mechanism in safety from switching step 
and ground level. No part of the uncou¬ 
pling mechanism may extend into the 
switching step or stairway opening or 
end platform area when the mechanism 
is in Its normal position or when it is 
operated. 

(g) Horizontal end handholds. Each 
locomotive used in switching service 
must have four (4) horizontal end hand¬ 
holds. 

(1) Each horizontal end handhold 
must— 

(1) Be constructed of wrought iron, 
steel or other material of equivalent 
strength and durability that is at least 
five-eighths (%) inch in diameter and be 
securely fastened to the locomotive with 
one-half (%) inch or larger bolts or 
rivets; 

(ii) Be located not less than thirty (30) 
inches nor more than fifty (50) inches 
above the top of rail with its outer end 
not more than 16 inches from the side 
of the locomotive: on units with a high 
snowplow that makes normal end hand¬ 
hold location inaccessible, end handhold 
shall be located on top of plow blade, 
with the center of the handhold not more 
than fifty-three (53) inches above the 
top of rail, and be in line with the slope 
of the plow blade; 

(iii) Be at least fourteen (14) inches 
long; and 

(iv) Provide at least two (2) inches, 
preferably two and one-half (2%) 
inches, usable hand clearance through¬ 
out its entire length. 

(2) An uncoupling lever may also serve 
as a horizontal end handhold if it com¬ 
plies with the requirements of this par¬ 
agraph. When an uncoupling lever also 
serves as the horizontal end handhold, 
it is considered to be securely fastened 
if its securement brackets are attached to 
the locomotive by one-half (y 2 ) inch or 
larger bolts or rivets and its movement 
between those brackets is limited to the 
rotation necessary for performance of 
the uncoupling function. 


Issued in Washington, D.C. on April 26, 
1976. 


Asaph H. Hall, 
Administrator . 


(PR Doc.76-12714 Plied 4-30-76;8:45 ami 


FEDERAL REGISTER, VOL. 41, NO. 86—MONDAY, MAY 3, 1976 



18320 


PROPOSED RULES 


NUCLEAR REGULATORY 
COMMISSION 

[ 10 CFR Part 20 ] 

STANDARDS FOR PROTECTION 
AGAINST RADIATION 

Caution Signs, Labels, Signals, and 
Controls 

The Nuclear Regulatory Commission 
has completed a study of large irradia¬ 
tors to determine what additional con¬ 
trol measures should be imposed to re¬ 
duce the likelihood of personnel exposure 
to life-threatening radiation doses de¬ 
livered in short periods of time. This 
study was undertaken after the occur¬ 
rence of a serious overexposure to a 
high-level radiation source at a licensee’s 
irradiator. 

The following proposed amendment of 
10 CFR Part 20 would provide such con¬ 
trol measures by adding a new § 20.203 
(c) (6) which would: 

a. require entry controls that func¬ 
tion automatically to prevent individuals 
from inadvertently entering certain 
areas where potentially life-threatening 
radiation levels exist and that cause the 
radiation levels to be reduced to a much 
safer level before anyone could enter the 
area deliberately; 

b. require appropriate alarm signals, 
and additional control devices to reduce 
the radiation from such large sources to 
the safer level, If the entry controls 
should fail or if physical radiation bar¬ 
riers should fail (e.g., loss of shielding 
liquid from a viewing port): 

c. require use of administrative con¬ 
trols and devices to assure that the area 
Is clear of personnel before such a large 
radiation source is used. 

d. require the testing of control de¬ 
vices prior to operation of certain 
sources of potentially life-threatening 
radiation. 

The amendment would apply to li¬ 
censees who use radiation sources cap¬ 
able of producing 500 rems in one hour 
at one meter (i.e., sources greater than 
about 400 curies of cobalt-60. 1500 curies 
of cesium-137, 900 curies of iridium-192 
or the equivalent) for the radiation 
therefrom. The amendment would not 
apply to such sources when they are 
contained in completely self-shielded de¬ 
vices and cannot in normal use create 
high radiation levels in areas which 
might be accessible -to people. Protection 
against radiation from other large 
sources in which the radiation is inci¬ 
dental to some other use (e.g., nuclear 
power reactor cores) is generally pro¬ 
vided through appropriate design fea¬ 
tures and license conditions. The amend¬ 
ment also would not apply to medical 
teletherapy licensees. Teletherapy de¬ 
vices produce well-collimated, narrow 
radiation beams which are used in physi¬ 
cal configurations, and in accordance 
with appropirate licensing requirements 
to ensure the safety of operating per¬ 
sonnel that make it unlikely that any in¬ 
dividual would receive a life-threatening 
radiation dose in a~Short period of time. 

All present licensees not in compli¬ 


ance with the proposed amendment 
would be allowed three months after the 
effective date thereof to file with the 
Commission information describing 
methods of achieving compliance with 
the new rule. Licensees filing such infor¬ 
mation would be deemed to be in compli¬ 
ance with the new rule until nine months 
after the effective date thereof. 

The Commission recognizes that it 
might be impracticable to apply certain 
provisions of the proposed amendment to 
a few large irradiator sources. Licensees 
are invited to comment both on alterna¬ 
tive safety measures that would pro¬ 
vide an equivalent degree of personnel 
protection in the use of such sources and 
on the time needed for taking action to 
lacfaieve compliance with the regula¬ 
tion. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani¬ 
zation Act of 1974, and section 553 of 
title-5 of the United States Code, notice 
is hereby given that the adoption of the 
following amendment to 10 CFR Part 20 
is contemplated. All interested persons 
who desire to submit written comments 
or suggestions for consideration in con¬ 
nection with the proposed amendment 
should send them to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service Sec¬ 
tion, by June 17,1976. Copies of the com¬ 
ments on the proposed amendments may 
be examined at the Commission’s Pub¬ 
lic Document Room at 1717 H Street, 
NW., Washington. D.C. 

A new paragraph (c) (6) is added to 
§ 20.203 to read as follows: 

§ 20.203 Caul ion signs, labels, signals, 

nnd controls. 

• • • • • 

(c) High radiation areas. 


(6) Each area other than an area used 
for teletherapy, in which there may ex¬ 
ist radiation levels in excess of 500 rems 
in one hour at one meter from a source 
used for the radiation therefrom shall: 1 

(i) have each entrance or access point 
equipped with entry control devices 
which shall function automatically to 
prevent any individual from inadver¬ 
tently entering the area when such 
radiation levels exist and which would 
permit deliberate entry into the area 
only after a control device is actuated 
that shall cause the radiation level to 


1 These requirements apply to all licensees 
after (effective date of amendment). Each 
<person licensed to conduct activities to 
which this paragraph (c) (6) applies and who 
Is not In compliance with the provisions of 
this paragraph on (effective date of amend¬ 
ment) shall file on or before (3 months 
after effective date of amendment) informa¬ 
tion describing in detail the actions taken 
or to be taken to achieve compliance with 
this paragraph by (9 months after effective 
date of amendment), and shall be consid¬ 
ered to be In compliance with this para¬ 
graph until (9 months after effective date 
of amendment). 


be reduced below that at which it would 
be possible for an individual to receive a 
dose in exces of 100 mrem in one hour. 
A signal shall be automatically provided 
to the operator that shall correctly indi¬ 
cate when each entry control device is 
properly functioning to prevent entry. 
The entry control devices required by 
this paragraph (c) (6) shall be estab¬ 
lished in such a way that no individual 
will be prevented from leaving the area. 

<ii) be equipped with additional con¬ 
trol devices such that upon any failure of 
the entry control devices required by 
paragraph (c) (6) (i) of this section the 
radiation level within the area shall be 
reduced below that at which it would be 
possible for an individual to receive a 
dose in excess of 100 mrem in one hour; 
and visible and audible alarm signals 
shall be generated to make an individual 
attempting to enter the area aware of the 
hazard and the licensee or at least one 
other individual, who is familiar with the 
activity and prepared to render and sum¬ 
mon assistance, aware of such failure of 
any control device. 

(iii) be equipped with control devices 
such that upon failure or removal of 
physical radiation barriers the radiation 
level from the source shall be reduced 
below that at which it would be possible 
for an individual to receive a dose in 
excess of 100 mrem in one hour; and 
visible and audible alarm signals shall 
be generated to make potentially affected 
individuals aware of the hazard and 
the licensee or at least one other in¬ 
dividual, who is familiar with the activity 
and prepared to render and summon as¬ 
sistance. aware of the failure or removal 
of the physical barrier. 

(iv) be equipped with automatically 
actuated devices that will generate vis¬ 
ible and audible alarm signals to alert 
personnel in the area before the source 
can be put into operation and in suffi¬ 
cient time for any individual in the area 
to operate a clearly identified control de¬ 
vice which shall be installed in the area 
and which can prevent the source from 
being put into operation. 

(v) be controlled by use of such ad¬ 
ministrative procedures and such de¬ 
vices as are necessary to assure that the 
area is cleared of personnel prior to each 
use of the source preceding which use it 
might have been possible for any indi¬ 
vidual to have entered the area. 

(vi) be checked by a physical radia¬ 
tion measurement to assure that prior 
to the first individual’s entry into the 
area after any use of the source, the radi¬ 
ation level in the area is below that at 
which it would be possible for an indi¬ 
vidual to receive a dose in excess of 100 
mrem in one hour. 

(vii) have entry control devices re¬ 
quired in this paragraph (c) (6) which 
have been tested for proper functioning 
prior to initial operations on any day on 
which operations are conducted with 
such source of radiation, and for which 
records are kept of the dates, times, and 
results of such tests of function. No op- 
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eratlons other than those necessary to 
place the source In safe condition or to 
effect repairs on controls shall be con¬ 
ducted with such source unless control 
devices are functioning properly. 

• • • • • 
(Sec. 181. Pub. Law 83-703. 68 Stat 948 (43 
UB.C. 2201); Sec. 201, Pub. Law 93-438. 88 
Stat. 1242 (42 U.S.C. 5841)) 


Dated at Washington. D.C. this 29th 
day of April, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samuel J. Chilk, 
Secretary of the Commission . 


(FR Doc.78-12912 Piled 4-30-76:8:45 ami 




\ ✓ 


\ 






v. 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting 

Working Group D (Mainly Laser De¬ 
vices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at 201 Varick Street, 9 th 
Floor, New York, New York 10014 on 
18-19 May 1976. 

The purpose of the Advisory Group is 
to provide .the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group D meeting will be 
limited to review pf research and de¬ 
velopment programs which the Military 
Departments propose to initiate with in¬ 
dustry, universities or in their labora¬ 
tories. The laser area includes programs 
on developments and research related to 
low energy lasers for such applications as 
battlefield surveillance, target designa¬ 
tion, ranging, communications, weapon 
guidance and data transmission. The re¬ 
view will include details of classified de¬ 
fense programs throughout. 

In accordance with Section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determinted that this Ad¬ 
visory Group meeting concerns matters 
listed in Section 552(b) of Title 5 of the 
United States Code, specifically Sub- 
paragraph (1) thereof, and that accord¬ 
ingly, this meeting will be closed to the 
public. 

Dated: April 27,1976. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD ( Comptroller ). 

JFR Doc.76-12736 Filed 4-30-76:8:45 am) 


DEFENSE SCIENCE BOARD TASK FORCE 
ON INDUSTRIAL READINESS 

Meeting 

The Defense Science Board Task Force 
on “Industrial Readiness” will meet in 
closed session on 24 May 1976 at the 
Pentagon, Arlington, Virginia. The over¬ 
all mission of this Task Force is to ad¬ 
vise the Secretary of Defense, the Direc¬ 
tor of Defense Research and Engineering 


and the Assistant Secretary of Defense 
for Installations and Logistics on Scien¬ 
tific and Technical Matters as they re¬ 
late to the needs of the Department of 
Defense. The Task Force will discuss 
plans for examination of options to be 
developed from the interaction between 
alternative scenarios, stock levels, indus¬ 
trial base capability, the National Stock¬ 
pile of Strategic and Critical Materials 
and various preparedness measures. 

In accordance with Section 10<d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Defense 
Science Board Task Force meeting con¬ 
cerns matters listed in Section 552(b) of 
Title 5 of the United States Code, spe¬ 
cifically Subparagraph (1) thereof, and 
that accordingly this meeting will be 
closed to the public. 

Dated: April 27, 1976. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD (Comptroller). 

IFR Doc.78-12737 Filed 4-30-76; 8:45 amj 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES V. THE C. REISS COAL 
COMPANY, GREAT LAKES COAL & DOCK 
COMPANY, AND PICKANDS MATHER & 
CO. 

Proposed Consent Judgment and 
Competitive Impact Statement Thereon 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. §16(b)-(h), that a proposed 
consent Judgment and a competitive 
impact statement as set out below have 
been filed with the United States District 
Court for the Eastern District of Wis¬ 
consin in Civil Action No. 72-C-210, the 
United States of America v. The C. Reiss 
Coal Company; Great Lakes Coal & Dock 
Company: and Pickands Mather & Co. 
The complaint in this case alleged that 
the named corporate defendants and co¬ 
conspirators engaged in a conspiracy to 
fix prices, allocate customers and rig bids 
for the sale of dock coal in the Minnesota 
market. 

The proposed Judgment prohibits the 
defendant corporations from entering 
into or adhering to any agreements or 
arrangements to fix prices for the sale of 
dock coal. Also prohibited is any agree¬ 
ment or understanding to allocate cus¬ 
tomers or rig bids to retail, commercial, 
Industrial or governmental customers. 


Public comments are invited on or be¬ 
fore July 2, 1976. Such comments and 
responses thereto will be published in 
the Federal Register and filed with the 
Court. Comments should be directed to 
John A. Weedon, Chief. Great Lakes 
Field Office, 995 Celebrezze Federal 
Building, Cleveland, Ohio 44199. 

Dated: April 26, 1976. 

Thomas E. Kauper, 
Assistant Attorney General, 
Antitrust Division. 

John A. Weedon, Frank B. Moore, De¬ 
partment of Justice, Antitrust Division, 
995 Celebrezze Federal Building, Cleve¬ 
land, Ohio 44199; Attorneys for the 
United States of America. 

United States District Court for the 
Eastern District of Wisconsin 

fCivil Action No. 72-C-210, Filed: 

April 1, 19761 

United States of America, plaintiff, vs. 
The C. Reiss Coal Company, Great Lakes 
Coal & Dock Company, and Pickands 
Mather & Co., defendants. 

stipulation 

It is stipulated by and between the 
undersigned parties, plaintiff United 
States of America, and defendants The 
C. Reiss Coal Company, Great Lakes 
Coal & Dock Company and Pickands 
Mather & Co., by their respective attor¬ 
neys, that: 

1. The parties consent that a final 
Judgment in the form hereto attached 
may be filed and entered by the Court, 
upon the motion of either party or upon 
the Court’s own motion, at any time 
after compliance with the requirements 
of the Antitrust Procedures and Penal¬ 
ties Act [15 U.S.C. 5 161 and without 
further notice to any party or other pro¬ 
ceedings, provided that plaintiff has not 
withdrawn its consent which it may do 
at any time before the entry of the pro¬ 
posed Final Judgment by serving notice 
thereof on defendants and by filing that 
notice with the Court. 

2. In the event plaintiff withdraws its 
consent or if the proposed Final Judg¬ 
ment is not entered pursuant to this 
Stipulation, this Stipulation shall be of 
no effect whatever and the making of 
this Stipulation shall be without preju- 
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dice to plaintiff and defendants In this 
or any other proceeding. 

Dated: April 1. 1976. 

For the plaintiff 

Thomas E. Kauper, 

Assistaiit Attorney General. 
Badoia J. Rashid. 

Charles F. B. McAleer, 
Matthew E. Jaffek, 

John A. Weedon, 

Frank B. Moore. 

Attorneys, Department of Justice. 

For the defendants 

Robert V. Abendroth. 

Attorney for The C. Reiss 
Coal Company. 

David E. Beckwith, 
Attorney for Great Lakes Coal 
and Dock Company. 

Walter A. Bates. 

Attorney for Pickands Mather 
aTtd Company. 

United States District Court for the 
Eastern District of Wisconsin 

l Civil Action No. 72-C-210, Judge John 

W. Reynolds. Filed: April 1, 19761 

United States of America, plaintiff v. 
The C. Reiss Coal Company: Great Lakes 
Coal & Dock Company; and Pickands 
Mather & Co., defendants. 

final judgment 

Plaintiff, United States of America, 
having filed its complaint herein on 
April 11, 1972; defendants having ap¬ 
peared by their respective counsel; and 
plaintiff and defendants, by their respec¬ 
tive attorneys, having consented to the 
entry of this Final Judgment without 
trial or adjudication of any issue of fact 
or law and before the taking of any 
testimony, and without admission by any 
party with respect to any such issue; 

Now, therefore, without trial or ad¬ 
judication of any issue of fact or law, and 
upon consent of the parties hereto, it is 
hereby 

Ordered, adjudged, and decreed as 
follows: 

I 

This court has Jurisdiction of the sub¬ 
ject matter hereof and the parties hereto. 
The complaint states a claim upon which 
relief may be granted against the de¬ 
fendants under Section 1 of the Act of 
Congress of July 2. 1890, as amended, 15 
U.S.C. § 1, commonly known as the 
Sherman Act. 

n 

As used in this Final Judgment: 

(a) ‘'Person'* shall mean any indi¬ 
vidual. partnership, firm, association, 
corporation or other business or legal 
entity; 

(b) “Dock coal’* means either (1) coal 
unloaded on the dock coal company’s 
own docks for storage and later shipment 
to the customer by rail or truck, or (2) 
coal unloaded at the customer’s own 
docks. 

m 

The provisions of tills Final Judgment 
applicable to defendants shall also apply 
to each of their officers, directors, agents, 


employees, subsidiaries, successors and 
assigns, and to all persons in active con¬ 
cert or participation with any of them 
who receive actual notice of this Final 
Judgment by personal service or other¬ 
wise. 

IV 

Each defendant is enjoined and re¬ 
strained. individually and collectively, 
from entering into, adhering to, partici¬ 
pating in, maintaining, furthering, en¬ 
forcing or claiming, directly or indirect¬ 
ly, any rights under any contract, agree¬ 
ment, understanding, plan or program, 
with any person, to: 

(a) Fix, raise, maintain or stabilize 
prices, discounts or other terms or con¬ 
ditions for the sale of dock coal to retail, 
commercial, industrial, municipal, coun¬ 
ty, state and federal customers; 

(b) Allocate customers, territories or 
markets for the sale of dock coal; 

(c) Rig bids on sales of dock coal made 
to retail, commercial, industrial, munici¬ 
pal. county, state, and federal customers; 

(d) Communicate to or exchange with 
any other person selling dock coal any 
information concerning prices at or upon 
which dock coal is to be sold to any third 
person prior to the communication of 
such information to the public or trade 
generally. 

V 

Each defendant is enjoined and re¬ 
strained, individually and collectively, 
from directly or indirectly: 

(a) urging, attempting to influence or 
suggesting to any other dock coal com¬ 
pany the prices or other terms or condi¬ 
tions of sale for dock coal to any third 
person, and 

(b) advising or informing any other 
defendant of the identity of any of its 
customers for dock coal. 

VI 

Nothing herein shall be construed to 
enjoin or restrain any defendant from: 

(a) conducting bona fide arm s length 
purchase or sale negotiations with any 
supplier or customer of dock coal nor 
front communicating or exchanging in¬ 
formation concerning prices in connec¬ 
tion with such negotiations.* or 

(b) acting as a bona fide agent or 
broker for any producer or processor of 
dock coal nor from communicating or 
exchanging information concerning 
prices, customers, markets or territories 
as a necessary part of such relation¬ 
ship. 

vn 

Within sixty (60) days of the entry 
of this Final Judgment, each defendant 
is ordered and directed, individuaUy and 
independently, with respect to dock 
coal: 

(a) To review, determine and estab¬ 
lish its prices and other terms and con¬ 
ditions of sale of such coal on the basis 
of its independent judgment; provided, 
however, that compliance with the pro¬ 
visions of this Paragraph Vll(a) and 
Paragraph VII (b) shall not be required 
if within such sixty C60) day period an 
affidavit signed by the officer or officers 


responsible for the determination of such 
prices, terms and conditions is filed with 
tills Court (yith a copy to the Assistant 
Attorney General in charge of the Anti¬ 
trust Division) stating that such defend¬ 
ant. prior to the effective date of this 
Final Judgment and subsequent to April 
11, 1972, reviewed, determined and an¬ 
nounced the prices, discounts, or terms 
and conditions of sale of such coal in 
accordance with the requirements of 
this paragraph. 

ib) To w ithdraw its then current price 
lists for such coal, if any, and adopt and 
publish price lists, if any are used, ar¬ 
rived at pursuant to subparagraph fa) 
above. 

vm 

Each defendant is ordered and di¬ 
rected, for a period of five (5) years from 
and after the date of entry of this Final 
Judgment, to furnish simultaneously 
with each bid or quotation required to 
be sealed w’hich is submitted by it for 
the sale of dock coal to municipal, 
county, state and federal institutions, a 
certificate in substantially the form set 
forth in the Appendix hereto, by an of¬ 
ficial of such defendant having knowl¬ 
edge as to, and responsibility for, the 
determination of the price or prices bid 
or quoted, that said bid or quotation was 
not the result, directly or indirectly, of 
any agreement, understanding, plan or 
program between such defendant and 
any other person selling dock coal; pro¬ 
vided, however, that such an affidavit 
would not be untrue because the defend¬ 
ant has negotiated for, entered into, or 
carried out a bona fide purchase or sale 
transaction with any other person, with 
respect to said bid or quotation, where¬ 
by the defendant would purchase dock 
coal from, or supply dock coal to. such 
person, or whereby the defendant would 
submit a joint bid or quotation with such 
person. 

IX 

Each defendant shall require as a con¬ 
dition of the sale or other disposition of 
all. or substantially all. of the assets 
used by it in any dock coal business, that 
the acquiring party agree to be bound 
by the provisions of this Final Judg¬ 
ment. The acquiring party shall file with 
the Court, and serve upon the plaintiff, 
its consent to be bound by this Final 
Judgment. 

X 

For a period of ten (10) years from 
the date of entry of this Final Judgment, 
each defendant is ordered and directed 
to file with the plaintiff at its Cleveland 
office (unless otherwise directed) on each 
anniversary date of such entry, a report 
setting forth the steps it has taken dur¬ 
ing the prior year to advise its appro¬ 
priate officers, directors and employees 
of its and their obligations under this 
Final Judgment. 

XI 

For the purpose of securing or deter¬ 
mining compliance with this Final Judg¬ 
ment. duly authorized representatives of 
the Department of Justice shall, on writ- 
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ten request of the Attorney General or 
the Assistant Attorney General in charge 
of the Antitrust Division, and on reason¬ 
able notice to each or any of the de¬ 
fendants, made to their respective prin¬ 
cipal offices, be permitted, subject to any 
legally recognized privilege: 

(a) Access, during regular office hours 
of each or any of such defendants, to all 
books, records, ledgers, accounts, cor¬ 
respondence, memoranda and other rec¬ 
ords and documents in the possession of 
or under the control of each or any of 
such defendants, relating to any matters 
contained in this Final Judgment. 

(b) Subject to the reasonable conven¬ 
ience of each or any of the defendants, 
and without restraint or interference 
from such defendants, to interview their 
officers or employees, who may have 
counsel present, regarding any matters 
contained in this Final Judgment. 

Upon written request of the Attorney 
General or the Assistant Attorney Gen¬ 
eral In charge of the Antitrust Division, 
made to their respective principal offices, 
defendants shall submit such additional 
reports in writing with respect to the 
matters contained in this Final Judg¬ 
ment as may from time to time be re¬ 
quested. 

No information obtained by the means 
permitted in this Paragraph XI shall be 
divulged by any representatives of the 
Department of Justice to any person 
other than a duly authorized representa¬ 
tive of the Executive Branch of the 
plaintiff, except in the course of legal 
proceedings to which the United States 
is a party for the purpose of securing 
compliance with this Final Judgment, or 
as otherwise required by law. 

XII 

Jurisdiction is retained by this Court 
for the purpose of enabling any party to 
this Final Judgment to apply to this 
Court at any time for such further or¬ 
ders and directions as may be necessary 
or appropriate for the construction of or 
the carrying out of this Final Judgment, 
for the modification of any of its pro¬ 
visions, for the enforcement of compli¬ 
ance therewith and for the punishment 
for violations thereof. 

xm 

Entry of the Final Judgment is in the 
public interest. 

Dated: - 

Chief Judge, United States Dis¬ 
trict Court for the Eastern 
District of Wisconsin, 

CERTIFICATION 

The undersigned hereby certifies that, 
to his best knowledge and belief, the an¬ 
nexed bid has not been prepared in col¬ 
lusion with any other dock coal company 
and that the prices, discounts, terms and 
conditions thereof have not been com¬ 
municated by or on behalf of the bidder 
to any such person other than the recip¬ 
ient of such bid and will not be commu¬ 
nicated to any such person prior to the 
official opening of said bid. This certifica¬ 


tion may be treated for all purposes as if 
it were a sworn statement made under 
oath, and is made subject to the provi¬ 
sions of 18 U.S.C. 1001 relating to the 
making of false statements. 

United States District Court for the 
Eastern District of Wisconsin 

[Civil Action No. 72-C-210, Judge John 
W. Reynolds, Filed: April 1,1976] 

United States of America, Plaintiff, v. 
The C. Reiss Coal Company, Great Lakes 
Coal & Dock Company, and Pickands 
Mather & Co., defendants. 

COMPETITIVE IMPACT STATEMENT 

Pursuant to Section 2(b) of the Anti¬ 
trust Procedures and Penalties Act (15 
U.S.C. 5 16(b)-(h)), the United States 
of America hereby submits this Competi¬ 
tive Impact Statement relating to the 
proposed Consent Judgment submitted 
for entry in this civil antitrust proceed¬ 
ing. 

I. Nature and Purpose of the Proceeding 

On April 11, 1972, the United States 
filed a civil complaint under Section 4 of 
the Sherman Act (15 U.S.C. §4), alleg¬ 
ing that defendants The C. Reiss Coal 
Company, Great Lakes Coal & Dock Com¬ 
pany, and Pickands Mather & Co., vio¬ 
lated Section 1 of the Sherman Act (15 
U.S.C. § 1). The complaint alleged that 
defendants and various co-conspirators 
engaged in a combination and conspir¬ 
acy in unreasonable restraint of inter¬ 
state commerce, the substantial terms of 
which were (a) to fix, raise and maintain 
the price of dock coal sold to retail, com¬ 
mercial and industrial customers in the 
Minnesota market; (b) to allocate cus¬ 
tomers in the Minnesota market among 
themselves; and (c) to rig bids on sales of 
dock coal made to municipal, county, 
state and federal institutions in the Min¬ 
nesota market. 

Entry by the Court of the proposed 
Consent Judgment will terminate the ac¬ 
tion, except that the Court will retain 
jurisdiction over the matter for possible 
further proceedings which might be re¬ 
quired to interpret, modify or enforce 
the Judgment, or to punish alleged vio¬ 
lations of any of the provisions of the 
Judgment. 

n. Description of Practices Involved 
in the Alleged Violation 

The defendants and co-conspirators 
were engaged in the sale of dock coal to 
retail, commercial, industrial, govern¬ 
mental, and other institutional customers 
located in the State of Minnesota, the 
western portion of the State of Wiscon¬ 
sin and the eastern portions of the States 
of North and South Dakota. 

Dock coal is coal unloaded on the dock 
coal company’s own docks for storage and 
later shipment to the customers by rail 
or truck, or coal unloaded at the custom¬ 
ers’ own docks. The defendant and co¬ 
conspirator dock coal companies pur¬ 
chased dock coal for resale. 

In addition to the three corporate de¬ 
fendants, Youghiogheny L Ohio Coal 
Company was also named as a partici¬ 


pant in the conspiracy as a co-con¬ 
spirator. 

The complaint alleged that the defend¬ 
ants and co-conspirators engaged in a 
conspiracy to fix prices, allocate custom¬ 
ers and rig bids. The conspiracy, which 
began prior to 1965, involved meeting, 
discussions and agreements among offi¬ 
cials of defendant companies and co-con¬ 
spirators concerning prices, the alloca¬ 
tion of various governmental, institu¬ 
tional and industrial customers, and the 
rigging of bids to various governmental 
and institutional customers. 

According to the complaint, the alleged 
conspiracy had the following effects: (a) 
price competition in the sale of dock coal 
was restrained and eliminated; (b) dock 
coal prices were raised and stabilized at 
artificial and noncompetitive levels; and 

(c) purchasers were deprived of the ben¬ 
efits of free and open competition in the 
sale of dock coal and of the opportunity 
of buying dock coal at competitive prices. 

HI. Explanation of the Proposed 
Consent Judgment 

The United States and the defendants 
have agreed, in a Stipulation, that the 
Consent Judgment may be entered by the 
Court at any time after compliance with 
the Antitrust Procedures and Penalties 
Act. The Stipulation also provides that 
there has been no admission by any party 
with respect to any issue of fact or law. 
Under the provisions of Section 2(e) of 
the Antitrust Procedures and Penalties 
Act (15 U.S.C. 5 16(e)) entry of said 
Judgment by the Court is conditioned 
upon its determination that the proposed 
Judgment is in the public interest. 

A. Prohibited Conduct 

The proposed Consent Judgment will 
prohibit the defendants from entering 
into any agreement to fix or maintain 
prices, discounts, or other terms or con¬ 
ditions for the sale of dock coal. Also 
prohibited are any agreement or under¬ 
standing to allocate customers, terri¬ 
tories or markets for dock coal, and any 
agreement to rig bids on dock coal sales 
to retail, commercial, industrial, munici¬ 
pal, county, state and federal customers. 

The Consent Judgment will further 
eliminate the discussion of prices among 
the defendants or with other dock coal 
competitors prior to the information 
being known to the public or trade, ex¬ 
cept in bona fide purchase and sale 
transactions and agency-broker rela¬ 
tions. 

B. Scope of the Proposed Judgment 

The Consent Judgment applies not 
only to the defendant corporations but 
also to their directors, officers, employees 
and agents, as well as to any successors 
or assigns of the defendant corporations. 
It also applies to anyone participating 
with the defendants who receive actual 
notice of the Judgment. 

The Judgment is geographically ap¬ 
plicable to the entire United States. In 
duration, the Judgment perpetually re¬ 
strains the prohibited conduct; l.e. unless 
the Court either modifies or vacates all or 
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part of the Judgment, the defendants are 
forever bound by its prohibitions. 

C. Effect of the Proposed Judgment on 
Competition 

The proposed Judgment will require 
the defendants to arrive at their respec¬ 
tive dock coal prices independently of 
each other, if not already done, and will 
reopen competitive bidding and competi¬ 
tive pricing in general in sales to private 
as well as public purchasers. The Judg¬ 
ment will also reopen, to all purchasers, 
sources of supply for dock coal, freed 
from agreements allocating customers* 
business to certain dock coal companies. 

Where sealed bids are requested, the 
defendants are required, for the next five 
years, to submit with every sealed bid 
certification by a responsible official that 
the amount of the bid was not arrived at 
collusively. 

The Judgment also requires each de¬ 
fendant to submit annual reports, for the 
next ten years, outlining the steps it has 
taken to comply with the provisions of 
the decree. The Government is also given 
access, upon reasonable notice, to the 
records and employees of the defendants 
to monitor their compliance with the 
provisions of the Judgment. 

IV. Remedies Available to Potential 

Private Litigants 

Section 4 of the Clayton Act (15 U.S.C. 
5 15) provides that any person who has 
been injured as a result of conduct pro¬ 
hibited by the antitrust laws may bring 
suit in federal court to recover three 
times the damages such person has suf¬ 
fered. as well as costs and reasonable 
attorney fees. Had the Government suc¬ 
cessfully litigated this lawsuit, the Judg¬ 
ment could have been used as prima facie 
evidence by a potential private litigant. 
Entry of the proposed Consent Judgment 
in this proceeding will neither impair nor 
assist the bringing of any such private 
antitrust actions. Under the provisions 
of Section 5(a) of the Clayton Act (15 
U.S.C. § 16(a)), this Consent Judgment 
has no prima facie effect in any subse¬ 
quent private lawsuits which may be 
brought against these defendants. 

V. Procedures Available for Modifi¬ 
cation of the Proposed Judgment 

As provided by the Antitrust Proce¬ 
dures and Penalities Act , any person be¬ 
lieving that the proposed Judgment 
should be modified may submit written 
comments to John A. Weedon, Chief. 
Great Lakes Field Office, 995 Celebrezze 
Federal Building, Cleveland, Ohio 44199, 
within the 60-day period provided by the 
Act. These comments and the responses 
to them will be filed with the Court and 
published in the Federal Register. All 


VX Alternative to the Proposed 
Consent Judgment 

This case does not involve any unusual 
or novel issues of fact or law which might 
mdke litigation a more desirable alterna¬ 
tive than entry of the proposed Consent 
Decree. The United States considered 
one alternative to the proposed Judg¬ 
ment. That alternative was a proposed 
decree which would have enjoined the 
defendants regarding all types of coal, 
not just dock coal. However, because the 
complaint charged a conspiracy limited 
to dock coal, and because the proposed 
Final Judgment completely enjoins the 
continuation of the alleged conspiracy 
in dock coal, the Antitrust Division con¬ 
sidered the substantive language in the 
Judgment to be of sufficient scope and 
effectiveness to make litigation on fur¬ 
ther relief inappropriate. The Govern¬ 
ment does not believe that it could secure 
any additional relief if it prevailed at 
trial. Therefore, the alternative to the 
proposed Judgment, namely proceeding 
to trial, was not considered to be in the 
public interest in terms of cost, risk, and 
possible additional relief. Further, should 
the defendants in this case engage in il¬ 
legal conspiratorial activity in the future 
in products not subject to this judgment, 
they will remain liable to prosecution 
under the Sherman Act itself rather than 
this Final Judgment. Conviction of viola¬ 
tions under the Sherman Act now or in 
the future would subject the defendants 
to the substantially higher felony pen¬ 
alties. 

VII. Other Materials 

There are no materials or documents 
which were determinative in formulating 
the proposal or Consent Judgment; con¬ 
sequently. none are being filed by the 
Plaintiff pursuant to Section 2(b) of the 
Antitrust Procedures and Penalties Act 
(15 U.S.C. 16 (b>). 

John A. Weedon, 
Frank B. Moore, 
Attorneys , Department of Justice . 

(FK Doc .70-12716 Piled 4-30-76:8:45 am] 


UNITED STATES V. GREAT LAKES COAL & 
DOCK COMPANY: HOMETOWN, INC.: 
AND YOUGHIOGHENY & OH.O COAL 
COMPANY 

Proposed Consent Judgment and 
Competitive Impact Statement Thereon 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. $ 16(b)-(h), that a proposed 
consent judgment and a competitive im¬ 
pact statement as set out below have 
been filed with the United States District 


that the named corporate defendants 
and coconspirators engaged in a con¬ 
spiracy to fix prices, allocate customers 
and rig bids for the sale of dock coal in 
the Milwaukee market. 

The proposed judgment prohibits the 
defendant corporations from entering 
into or adhering to any agreements or 
arrangements to fix prices for the sale of 
dock coal. Also prohibited is any agree¬ 
ment or understanding to allocate cus¬ 
tomers or rig bids to retail, commercial, 
industrial or governmental customers. 

Public comments are invited on or be¬ 
fore July 2. 1976. Such comments and 
responses thereto will be published in 
the Federal Register and filed with the 
Court. Comments should be directed to 
John A. Weedon, Chief, Great Lakes 
Field Office, 955 Celebrezze Federal 
Building, Cleveland. Ohio 44199. 

Dated: April 26, 1976. 

William E. Swope. 

Deputy Director of Operations, 

Antitrust Division. 

John A. Weedon. Frank B. Moore, De¬ 
partment of Justice, Antitrust Division. 
995 Celebrezze Federal Building, Cleve¬ 
land, Ohio 44199, Attorneys for the 
United States of America. 

United States District Court for the 
Eastern District of Wisconsin 

I Civil Action No. 72-C-211, Filed: 

April 1, 19761 

United States of America, plaintiff, vs. 
Great Lakes Coal & Dock Company; 
Hometown. Inc.; and Youghiogheny & 
Ohio Coal Company, defendants. 

stipulation 

It is stipulated by and between the un¬ 
dersigned parties, plaintiff United States 
of America, and defendants Great Lakes 
Coal & Dock Company, Hometown, Inc. 
and Youghiogheny & Ohio Coal Com¬ 
pany, by their respective attorneys, that: 

1. The parties consent that a final 
judgment in the form hereto attached 
may be filed and entered by the Court, 
upon tlie motion of either party or upon 
the Court’s own motion, at any time af¬ 
ter compliance with the requirements of 
the Antitrust Procedures and Penalties 
Act [15 U.S.C. 9 16 J and without further 
notice to any party or other proceedings, 
provided that plaintiff has not with¬ 
drawn its consent which it may do at 
any time before the entry of the pro¬ 
posed Final Judgment by serving notice 
thereof on defendants and by filing that 
notice with the Court. 

2. In the event plaintiff withdraws its 
consent or if the proposed Final Judg¬ 
ment is not entered pursuant to this 
Stipulation, this Stipulation shall be of 
no effect whatever and the making of 
this Stipulation shall be without pre- 


comments will be given due considera¬ 
tion by the Department of Justice, which - 
remains free to withdraw its consent to 
the proposed Consent Judgment at any 
time prior to its entry. 


Court for the Eastern District of Wis¬ 
consin in Civil Action No. 72-C-211. the 
United States of America v. Great Lakes 
Coal & Dock Company; Hometown, Inc.; 
and Youghiogheny Ohio Coal Com¬ 
pany. The complaint in this case alleged 
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judlce to plaintiff and defendants in this 
or any other proceeding. 

Dated: April 1,1976. 

For the plaintiff 

Thomas E. Kauper, 

Assistant Attorney General 
Baddia J. Rashid, 

Charles F. B. McAleer, 
Matthew E. Jaite, 

John A. Weedon, 

Frank B. Moore, 

Attorneys, Department of Justice . 

For the defendants 

David E. Beckwith, 
Attorney for Great Lakes Coal 

and Dock Company . 

Steven E. Keane, 

Attorney for Hometown, Inc . 

Gary L. Bryenton, 
Attorney for Youghiogheny and 
Ohio Coal Company . 

United States District Court for the 
Eastern District of Wisconsin 

TCivil Action No. 72-0-211, Judge John 
W. Reynolds.Filed: April 1, 19761 

United States of America, plaintiff, v. 
Great Lakes Coal & Dock Company; 
Hometown. Inc.; and Youghiogheny & 
Ohio Coal Company, defendants. 

final judgment 

Plaintiff. United States of America, 
having filed its complaint herein on 
April 11, 1972; defendants having ap¬ 
peared by their respective counsel; and 
plaintiff and defendants, by their respec¬ 
tive attorneys, having consented to the 
entry of this Final Judgment without 
trial or adjudication of any issue of fact 
or law and before the taking of any testi¬ 
mony, and without admission by any 
party with respect to any such issue; 

Now. therefore, without trial or ad¬ 
judication of any issue of fact or law, 
and upon consent of the parties hereto, 
it is hereby 

Ordered, adjudged, and decreed as fol¬ 
lows: 

I 

This court has jurisdiction of the sub¬ 
ject matter hereof and the parties here¬ 
to. The complaint states a claim upon 
which relief may be granted against the 
defendants under Section 1 of the Act 
of Congress of July 2, 1890, as amended, 
15 U.S.C. 5 1, commonly known as the 
Sherman Act. 

n 

As used in this Final Judgment: 

(a) “Person” shall mean any individ¬ 
ual, partnership, firm, association, cor¬ 
poration or other business or legal 
entity; 

(b) “Dock coal” means either (1) coal 
unloaded on the dock coal company’s 
own docks for storage and later shipment 
to the customer by rail or truck, or \2) 
coal unloaded at the customer’s own 
docks. 

m 

The provisions of this Final Judgment 
applicable to defendants shall also apply 
to each of their officers, directors, agents, 


employees, subsidiaries, successors and 
assigns, and to all persons in active con¬ 
cert or participation with any of them 
who receive actual notice of this Final 
Judgment by personal service or 
otherwise. 

IV 

Each defendant is enjoined and re¬ 
strained, individually and collectively, 
from entering into, adhering to, partici¬ 
pating in, maintaining, furthering, en¬ 
forcing or claiming, directly or indirectly, 
any rights under any contract, agree¬ 
ment, understanding, plan or program, 
with any person, to: 

(a) Fix, raise, maintain or stabilize 
prices, discounts or other terms or con¬ 
ditions for the sale of dock coal to re¬ 
tail, commercial, industrial, municipal, 
county, state and federal customers; 

(b) Allocate customers, territories or 
markets for the sale of dock coal; 

<c) Rig bids on sales of dock coal made 
to retail, commercial, industrial, muni¬ 
cipal, county, state and federal 
customers; 

(d) Communicate to or exchange with 
any other person selling dock coal any 
information concerning prices at or upon 
which dock coal is to be sold to any third 
person prior to the communication of 
such information to the public or trade 
generally. 

V 

Each defendant is enjoined and re¬ 
strained. individually and collectively, 
from directly or indirectly: 

(a) urging, attempting to influence or 
suggesting to any other dock coal com¬ 
pany the prices or other terms or condi¬ 
tions of sale for dock coal to any third 
person, and v 

(b) advising or informing any other 
defendant of the Identity of any of its 
customers for dock coal. 

VI 

Nothing herein shall be construed to 
enjoin or restrain any defendant from: 

(a) conducting bona fide arm’s length 
purchase or sale negotiations with any 
supplier or customer of dock coal nor 
from communicating or exchanging in¬ 
formation concerning prices in connec¬ 
tion with such negotiations, or 

(b) acting as a bona fide agent or 
broker for any producer or processor of 
dock coal nor from communicating or 
exchanging information concerning 
prices, customers, markets or territories 
as a necessary part of such relationship. 

vn 

Within sixty (60) days of the entry 
of this Final Judgment, each defendant 
is ordered and directed, individually and 
independently, with respect to dock coal: 

(a) To review, determine and estab¬ 
lish its prices and other terms and con¬ 
ditions of sale of such coal on the basis 
of its independent Judgment; provided, 
however, that compliance with the pro¬ 
visions of this Paragraph VII (a) and 
Paragraph VII (b) shall not be required 
if within such sixty (60) day period an 
affidavit signed by the officer or officers 
responsible for the determination of such 


prices, terms and conditions is filed with 
this Court (with a copy to the Assistant 
Attorney General in charge of the Anti¬ 
trust Division) stating that such defend¬ 
ant, prior to the effective date of this 
Final Judgment and subsequent to April 
11, 1972, reviewed, determined and an¬ 
nounced the prices, discounts or terms 
and conditions of sale of such coal in 
accordance with the requirements of this 
paragraph. 

(b) To withdraw its then current price 
lists for such coal, if any, and adopt and 
publish price lists, if any are used, ar¬ 
rived at pursuant to subparagraph (a) 
above. 

vm 

Each defendant is ordered and direct¬ 
ed, for a period of five (5) years from 
and after the date of entry of this Final 
Judgment, to furnish simultaneously 
with each bid or quotation required to be 
sealed which is submitted by it for the 
sale of dock coal to municipal, county, 
state and federal institutions, a certifi¬ 
cate in substantially the form set forth 
in the Appendix hereto, by an official of 
such defendant having knowledge as to, 
and responsibility for, the determination 
of the price or prices bid or quoted, 
that said bid or quotation was not the 
result, directly or indirectly, of any 
agreement, understanding, plan or pro¬ 
gram between such defendant and any 
other person selling dock coal; provided, 
however, that such an affidavit would not 
be untrue because the defendant has ne¬ 
gotiated for, entered into, or carried out 
a bona fide purchase or sale transaction 
with any other person, with respect to 
said bid or quotation, whereby the de¬ 
fendant would purchase dock coal from, 
or supply dock coal to. such person, or 
whereby the defendant would submit a 
joint bid or quotation with such person. 

IX 

Each defendant shall require as a con¬ 
dition of the sale or other disposition of 
all, or substantially all. of the assets used 
by it in any dock coal business, that the 
acquiring party agree to be bound by the 
provisions of this Final Judgment. The 
acquiring party shall file with the Court, 
and serve upon the plaintiff, its consent 
to be bound by this Final Judgment. 

X 

For a period of ten (10) years from 
the date of entry of this Final Judgment, 
each defendant is ordered and directed 
to file with the plaintiff at Its Cleveland 
office (unless otherwise directed) on 
each anniversary date of such entry, a 
report setting forth the steps it has taken 
during the prior year to advise its ap¬ 
propriate officers, directors and employ¬ 
ees of its and their obligations under this 
Final Judgment. 

XI 

For the purpose of securing or deter¬ 
mining compliance with this Final Judg¬ 
ment. duly authorized representatives of 
the Department of Justice shall, on writ¬ 
ten request of the Attorney General or 
the Assistant Attorney General in charge 
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of the Antitrust Division, and on reason¬ 
able notice to each or any of the defend¬ 
ants, made to their respective principal 
offices, be permitted, subject to any le¬ 
gally recognized privilege: 

(a) Access, during regular office hours 
of each or any of such defendants, to all 
books, records, ledgers, accounts, corre¬ 
spondence, memoranda and other records 
and documents in the possession of or 
under the control of each or any of such 
defendants, relating to any matters con¬ 
tained in this Final Judgment. 

(b) Subject to the reasonable conven¬ 
ience of efifch or any of the defendants, 
and without restraint or interference 
from such defendants, to interview their 
officers or employees, who may have 
counsel present, regarding any matters 
contained in this Final Judgment. 

Upon written request of the Attorney 
General or the Assistant Attorney Gen¬ 
eral in charge of the Antitrust Division, 
made to their respective principal offices, 
defendants shall submit such additional 
reports in writing with respect to the 
matters contained in this Final Judg¬ 
ment as may from time to time be re¬ 
quested. 

No information obtained by the means 
permitted in this Paragraph XI shall be 
divulged by any representatives of the 
Department of Justice to any person 
other than a duly authorized represent¬ 
ative of the Executive Branch of the 
plaintiff, except in the course of legal 
proceedings to which the United States 
is a party for the purpose of securing 
compliance with this Final Judgment, or 
as otherwise required by law. 

XII 

Jurisdiction is retained by this Court 
for the purpose of enabling any party 
to this Final Judgment to apply to this 
Court at any time for such further orders 
and directions as may be necessary or 
appropriate for the construction of or 
the carrying out of this Final Judgment, 
for the modification of any of its provi¬ 
sions, for the enforcement of compliance 
therewith and for the punishment for 
violations thereof. 

xm 

Entry of this Final Judgment is in the 
public interest. 

Dated: 

Chief Judge , United States Dis¬ 
trict Court for the Eastern 
District of Wisconsin. 

CERTIFICATION 

The undersigned hereby certifies that, 
to his best knowledge and belief, the 
annexed bid has not been prepared in 
collusion with any other dock coal com¬ 
pany and that the prices, discounts, 
terms and conditions thereof have not 
been communicated by or on behalf of 
the bidder to any such person other than 
the recipient of such bid and will not be 
communicated to any such person prior 
to the official opening of said bid. This 
certification may be treated for all pur¬ 
poses as if it were a sworn statement 


made under oath, and is made subject to 
the provisions of 18 U.S.C. 1001 relating 
to the making of false statements. 

United States District Court for the 
Eastern District of Wisconsin 

l Civil Action No. 72-C-211, Judge John 

W. Reynolds, Filed: April 1, 19761 

United States of America, plaintiff, v. 
Great Lakes Coal & Dock Company; 
Hometown, Inc.; and Youghiogheny & 
Ohio Coal Company, defendants. 

competitive impact statement 

Pursuant to Section 2(b) of the Anti¬ 
trust Procedures and Penalties Act (15 
tTS.C. 5 16(b)-(h)), the United States 
of America hereby files this Competitive 
Impact Statement relating to the pro¬ 
posed Consent Judgment submitted for 
entry in this civil antitrust proceeding. 

I. Nature and Purpose of the Proceeding 

On April 11. 1972, the United States 
filed a civil complaint under Section 4 of 
the Sherman Act (15 U.S.C. § 4), alleg¬ 
ing that defendants Great Lakes Coal & 
Dock Company, Hometown, Inc., and 
Youghiogheny & Ohio Coal Company, 
violated Section 1 of the Sherman Act 
(15 U.S.C. §1). The complaint alleged 
that defendants and various co-conspi¬ 
rators engaged in a combination and 
conspiracy in unreasonable restraint of 
interstate commerce, the substantial 
terms of which were (a> to fix, raise and 
maintain the price of dock coal sold to 
retail and commercial customers in Mil¬ 
waukee County, Wisconsin; (b) to allo¬ 
cate customers in Milwaukee County 
among themselves; and (c) to rig bids 
on sales of dock coal made to municipal, 
county, state and federal institutions in 
Milwaukee County. 

Entry by the Court of the proposed 
Consent Judgment will terminate the ac¬ 
tion, except that the Court will retain 
jurisdiction over the matter for possible 
further proceedings which might be re¬ 
quired to interpret, modify or enforce 
the Judgment, or to punish alleged viola¬ 
tions of any of the provisions of the 
Judgment. 

n. Decription of Practices Involved in 
the Alleged Violation 

The defendants and co-conspirators 
were engaged in the sale of dock coal to 
retail, commercial, governmental, and 
other institutional customers located in 
Milwaukee County, Wisconsin. 

Dock coal is coal unloaded on the dock 
coal company's own docks for storage 
and later shipment to customers by rail 
or truck, or coal unloaded at the custom¬ 
ers’ own docks. The defendants and co- 
conspirator dock coal companies pur¬ 
chased dock coal for resale. 

In addition to the three corporate 
defendants, the following corporations 
were named as co-conspirators: The C. 
Reiss Coal Company, Consolidation Coal 
Company, The Jacobus Company, and 
Schneider Fuel & Dock Company. 

The complaint alleged that the de¬ 
fendants and co-conspirators engaged in 
a conspiracy to fix prices, allocate cus¬ 


tomers and rig bids. The conspiracy, 
which began prior to 1965, involved 
meetings, discussions and agreements 
among officials of defendants and co¬ 
conspirators concerning prices, the al¬ 
location of various governmental, insti¬ 
tutional and commercial customers, and 
the rigging of bids to various govern¬ 
mental and institutional customers. 

According to the complaint, the al¬ 
leged conspiracy had the following ef¬ 
fects: (a) price competition in the sale 
of dock coal was restrained and elim¬ 
inated; dock coal prices were raised and 
stabilized at artificial and noncompeti¬ 
tive levels; and (c) purchasers were de¬ 
prived of the benefits of free and open 
competition in the sale of dock coal and 
of the opportunity of buying dock coal at 
competitive prices. 

III. Explanation of the Proposed 
Consent Judgment 

The United States and the defendants 
have agreed, in a Stipulation, that the 
Consent Judgment may be entered by 
the Court at any time after compliance 
with the Antitrust Procedures and Penal¬ 
ties Act. The Stipulation also provides 
that there has been no admission by any 
party with respect to any issue of fact 
or law. Under the provisions of Section 
2(e) of the Antitrust Procedures and 
Penalties Act (15 U.S.C. 3 16(e)), entry 
of said Judgment by the Court is condi¬ 
tioned upon its determination that the 
proposed Judgment Is in the public in¬ 
terest. 

A. Prohibited Conduct 

The proposed Consent Judgment will 
prohibit the defendants from entering 
into any agreement to fix or maintain 
prices, discounts, or other terms or con¬ 
ditions for the sale of dock coal. Also 
prohibited are any agreement or under¬ 
standing to allocate customers, territo¬ 
ries or markets for dock coal and any 
agreement to rig bids on dock coal sales 
to retail, commercial, industrial, munic¬ 
ipal, county, state and federal cus¬ 
tomers. 

The Consent Judgment will further 
eliminate the discussion of prices among 
the defendants or with other dock coal 
competitors, prior to such information 
being known to the public or trade, ex¬ 
cept in bona fide purchase and sale 
transactions and agency-broker rela¬ 
tions. 

B. Scope of the Proposed Judgment 

The Consent Judgment applies not 
only to the defendant corporations but 
also to their directors, officers, employees 
and agents, as well as to any successors 
or assigns of the defendant corporations. 
It also applies to anyone participating 
with the defendants who receives actual 
notice of the Judgment. 

The Judgment is geographically appli¬ 
cable to the entire United States. In dura¬ 
tion, the Judgment perpetually restrains 
the prohibited conduct; i.e., unless the 
Court either modifies or vacates all or 
part of the Judgment, the defendants are 
forever bound by its prohibitions. 
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C. Effect of the Proposed Judgment 
on Competition 

The proposed Judgment will require 
the defendants to arrive at their respec¬ 
tive dock coal prices independently of 
each other, if not already done, and will 
reopen competitive bidding and competi¬ 
tive pricing in general in sales to private 
as well as public purchasers. The Judg¬ 
ment will also reopen, to all purchasers, 
sources of supply for dock coal, freed 
from agreements allocating customers* 
business to certain dock coal companies. 

Where sealed bids are requested, the 
defendants are required, for the next 
five years, to submit with every sealed 
bid a certification by a responsible official 
that the amount of the bid was not ar¬ 
rived at collusively. 

The Judgment also requires each de¬ 
fendant to submit annual reports, for the 
next ten years, outlining the steps it has 
taken to comply with the provisions of 
the decree. The Government is also given 
access, upon reasonable notice, to the 
records and employees of the defendants 
to monitor their compliance with the 
provisions of the Judgment. 

IV. Remedies Available to Potential 

Private Litigants 

Section 4 of the Clayton Act (15 U.S.C. 

§ 15) provides that any person who has 
been injured as a result of conduct pro¬ 
hibited by the antitrust laws may bring 
suit in federal court to recover three 
times the damages such person has suf¬ 
fered, as well as costs and reasonable 
attorney fees. Had the Government suc¬ 
cessfully litigated this lawsuit, the Judg¬ 
ment could have been used as prima facie 
evidence by a potential private litigant. 
Entry of the proposed Consent Judgment 
in this proceeding will neither impair 
nor assist the bringing of any such pri¬ 
vate antitrust actions. Under the provi¬ 
sions of Section 5(a) of the Clayton Act 
(15 U.S.C. § 16(a)), this Consent Judg¬ 
ment has no prima facie effect in any 
subsequent private lawsuits which may 
be brought against these defendants. 

V. Procedures Available for Modifica¬ 

tion of the Proposed Judgment 

As provided by the Antitrust Proce¬ 
dures and Penalties Act. any person be¬ 
lieving that the proposed Judgment 
should be modified may submit written 
comments to John A. Weedon, Chief, 
Great Lakes Field Office. 995 Celebrezze 
Federal Building, Cleveland, Ohio 44199, 
within the 60-day period provided by the 
Act. These comments and the responses 
to them will be filed with the Court and 
published in the Federal Register. All 
comments will be given due considera¬ 
tion by the Department of Justice, which 
remains free to withdraw its consent to 
the proposed Consent Judgment at any 
time prior to its entry. 

VL Alternatives to the Proposed 
Consent Judgment 

This case does not involve any unusual 
or novel issues of fact or law which might 
make litigation a more desirable alterna¬ 
tive than entry of the proposed Consent 


Judgment. The United States considered 
one alternative to the proposed Judg¬ 
ment. That alternative was a proposed 
decree which would have enjoined the 
defendants regarding all types of coal, 
not just dock coal. However, because the 
complaint charged a conspiracy limited 
to dock coal, and because the proposed 
Final Judgment completely enjoins the 
continuation of the alleged conspiracy in 
dock coal, the Antitrust Division con¬ 
sidered the substantive language in the 
Judgment to be of sufficient scope and 
effectiveness to make litigation on fur¬ 
ther relief inappropriate. The Govern¬ 
ment does not believe that it could secure 
any additional relief if it prevailed at 
trial. Therefore, the alternative to the 
proposed Judgment, namely, proceeding 
to trial, was not considered to be in the 
public interest in terms of cost, risk 
and possible additional relief. Further, 
should the defendants in this case en¬ 
gage in illegal conspiratorial activity in 
the future in products not subject to this 
Judgment, they will remain liable to 
prosecution under the Sherman Act itself 
rather than this Final Judgment. Con¬ 
viction of violations under the Sherman 
Act now or in the future would subject 
the defendants to the substantially 
higher felony penalties. 

VTL Other Materials 

There are no materials or documents 
which were determinative in formulating 
the proposal or Consent Judgment; con¬ 
sequently, none are being filed by the 
Plaintiff pursuant to Section 2(b) of 
the Antitrust Procedures and Penalties 
Act (15U.S.C. 16(b)). 

John A. Weedon, 

Frank M. Moore, 
Attorneys, Department of Justice. 
fFR Doc.76-12717 Filed 4-30-76;8:45 am] 


DEPARTMENT OF JUSTICE 

Antitrust Div sicn 

UNrTED STATES V. N.V. NEDERLANDSCHE 
COMBINATIE VOOR CHEMISCHE IN¬ 
DUSTRIE, ET AL 

Proposed Consent Judgment and 
Competitive Impact Statement Thereon 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. § 16 (b) through (h), that a 
proposed consent judgment and a com¬ 
petitive impact statement as set out be¬ 
low have been filed with the United 
States District Court for the Southern 
District of New York in Civil Action No. 
70-2079, United States of America v. N.V. 
Nederlandsche Combinatie Voor Chem - 
ische Industrie . et al. The complaint in 
this case alleges that a conspiracy ex¬ 
isted among consenting and other de¬ 
fendants to control and restrain the pur¬ 
chasing, processing and sale of cinchona 
bark products, quinine and quinidine. 
The proposed judgment enjoins consent¬ 
ing defendants Boehringer Mannheim 
GmbH and Vereinigte Chininfabriken 
Zimmer & Co. GmbH from all the activi¬ 
ties alleged to have been carried out by 
the conspirators, requires them for a 


ten-year period, if they are selling any 
cinchona product in the United States, 
to sell such product to any financially 
and commercially responsible person of 
the class to which defendants are selling. 
Public comment is invited on or before 
July 29, 1976. Such comments and re¬ 
sponses thereto will be published in the 
Federal Register, filed with the United 
States District Court for the Southern 
District of New York and made available 
for inspection at the Clerk’s office of each 
United States District Court. Comments 
should be directed to Joel Davidow. 
Chief, Foreign Commerce Section, Anti¬ 
trust Division, Department of Justice. 
Washington, D.C. 20530. 

Dated: April 30.1976. 

Chari es F. B. McAleer, 
Assistant Chief , Judgments and 
Judgment Enforcement Sec¬ 
tion, Antitrust Division. 

United States District Court for the 
Southern District of New York 

(Civil No. 70 Civ. 2079; Filed: April 30. 1976J 

UNITED STATES OF AMERICA, PLAINTIFF, AGAINST 

N. V. NEDERLANDSCHE COMBINATIE VOOR 

CHEMISCHE INDUSTRIE, ET AL., DEFENDANTS 

Stipulation. It Is stipulated by and between 
the undersigned parties, by their respective 
attorneys, that: 

1. Pursuant to the procedures set forth in 
the Antitrust Procedures and Penalties Act. 
15 U.S.C. § 16. the proposed Final Judgment 
In the form hereto attached may be filed 
Immediately and. thereafter, at any time 
after compliance with the requirements of 
said Act has been achieved to the satisfac¬ 
tion of the Court, the proposed Final Judg¬ 
ment may be entered by the Court upon Its 
own motion as a Final Judgment without 
further notice to any party or other pro¬ 
ceedings, provided that plaintiff has not 
withdrawn its consent, which it may do at 
any time before the entry of the proposed 
Final Judgment by serving notice thereof on 
defendant and by filing that notice with the 
Court. 

2. In the event plaintiff withdraws Its con¬ 
sent or If the proposed Final Judgment Is 
not entered pursuant to this stipulation, 
this stipulation shall be of no effect whatever 
and the making of this stipulation shall be 
without prejudice to plaintiff and defendants 
In this and any other proceeding. 

Dated April 30. 1976. 

For the Plaintiff: Thomas E. Kauper, As¬ 
sistant Attorney General. Baddla J. Rashid. 
Charles F. B. McAleer. Elliott H. Moyer. Joel 
Davidow. Donald A. Kaplan. Julie Brooks 
Murray. Attorneys. Department of Justice. 

For the Defendants: Cleary. Gottlieb. 
Steen & Hamilton. By James W. Lamberton, 
A Member of the Firm. Attorneys for De¬ 
fendants: Boehringer Mannheim GmbH and 
Vereinigte Chininfabriken Zimmer ft Co. 
GmbH. 

Dated: April 30. 1976. 

Stlplulation approved for filing: 

DAVID N. EDELSTEIN. 

V.S. District Judge. 

United States District Court for the 
Southern District of Nrw York 

(Civil No. 70 Civ. 2079; Filed: April 30. 1976) 

united states or America, plaintiff, against 

n.v. nederlandsche combinatie voor 

CHEMISCHE INDUSTRIE, ET AL., DEFENDANTS 

Final judgment. Plaintiff. United States of 
America, having filed its complaint herein 
on May 21, 1970, and plaintiff and the con- 
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seating defendants Boehrlnger Mannheim 
GmbH and Verelnlgte Chlninfabriken Zim¬ 
mer & Co. GmbH, by their respective at¬ 
torneys, each having consented to the Juris¬ 
diction of the United States solely for the 
purpose of this case, without trial or ad¬ 
judication of any issue of fact or law herein, 
and without this Pinal Judgment constitut¬ 
ing evidence or an admission by any party 
consenting hereto with respect to any such 
issue, and this Court having determined, 
pursuant to Rule 54(b) of the Federal Rules 
of Civil Procedure, that there is no Just 
reason for delay In entering a Pinal Judg¬ 
ment as to all of the plaintiff's claims as¬ 
serted In said complaint against the con¬ 
senting defendants and leaving directed the 
entry of such a Pinal Judgment: 

Now. therefore, without the taking of any 
testimony and without trial or adjudication 
of any issue of fact or law herein, except as 
to which Section 5(h) of the Act or Congress 
of October 15, 1914, entttled “An act to sup¬ 
plement existing laws against unlawful re¬ 
straints and monopolies, and for other pur¬ 
poses'* commonly known as the Clayton Act, 
as amended, is applicable, and upon the con¬ 
sent of plaintiff and of each of the consent¬ 
ing defendants, it is hereby ordered, ad¬ 
judged and decreed as follows: 

l. This Court has Jurisdiction of the sub¬ 
ject matter hereof and of the parties con¬ 
senting hereto. The complaint states claims 
upon which relief may be granted against 
the consenting defendants under Sections 1 
and 2 of the Act of Congress of July 2, 1890, 
entitled “An Act to protect trade and com¬ 
merce against unlawful restraints and mo¬ 
nopolies," commonly .known as the Sherman 
Act. as amended, and Section 73 of the Act 
of Congress of August 27, 1894. entitled “An 
act to reduce taxation, to provide revenue 
for the Government, and for other purposes," 
commonly known as the Wilson Tariff Act, 
as amended. The making and entering of this 
Final Judgment shall not prejudice or estop 
plaintiff from obtaining other, further and 
different relief against the defendants not 
consenting hereto. This Court determines 
that the entry of this consent Judgment is 
in the public Interest. 

EE. As used in the Pinal Judgment: A. 
“Person" means any individual, partnership, 
firm, corporation, association or other busi¬ 
ness or legal entity; 

B. “Product” means any pharmaceutical 
product composed in whole or in part of 
quinine, natural quinldlne, qulnldlne syn¬ 
thesized from quinine, any quinine salt or 
any material extracted from the bark of the 
cinchona tree, and cinchona bark; or any 
other product containing a not Insubstantial 
quantity of any of the aforesaid materials in 
proportion to the total active ingredients of 
such product; 

C. “United States" means the United 
States, any territory thereof, the District of 
Columbia and any Insular possession or other 
place under the Jurisdiction of the United 

States. 

m. The provisions of this Pinal Judgment 
applicable to any consenting defendant shall 
also apply to each of its subsidiaries, succes¬ 
sors and assignees, and to each of the officers, 
directors, agents and employees of any con¬ 
senting defendant or Its subsidiaries, succes¬ 
sors and assignees, and to all persons acting 
or claiming to act on behalf thereof, and to 
all other persons in active concert or partic¬ 
ipation with such consenting defendant who 
shall have received actual notice of this Pinal 
Judgment by personal service or otherwise. 
Except for sales to the plaintiff or any agen¬ 
cy or instrumentality thereof, this Pinal 
Judgment shall not apply to activities out¬ 
side the United States which do not affect the 
foreign or domestic commerce of the United 
States. 


IV. The consenting defendants are each 
enjoined and restrained from directly or in¬ 
directly in any manner entering into, adher¬ 
ing to, maintaining, enforcing or claiming 
any rights under any contract, agreement, 
arrangement or understanding, with any 
other person to; 

A. Fix, maintain or stabilize the price for 
the sale or resale of any Product to any third 
person; 

B. Allocate, limit or divide territories or 
markets for the sale, production, processing 
or purchase of any Product; 

C. Establish quotas for the manufacture, 
processing or sale of any Product; 

D. Confine the manufacturing or process¬ 
ing of any Product to any certain manufac¬ 
turers or processors; 

E. Eliminate any producer of any Product 
other than by the sale of all or a part of a 
business or by a lawful convenant ancillary 
to any such sale; 

P. Designate or utilize any person as an 
exclusive agent for the Importation into or 
the sale in the United States of any Product; 

O. Act as exclusive agent for any defend¬ 
ant herein for the Importation into or sale 
in the United States of any Product: 

H. Submit noncompetitive, collusive or 
rigged bids or quotations for any purchase 
or sale of any Product; 

I. Allocate, divide or share purchases of 
cinchona bark; provided, that for the pur¬ 
poses of this paragraph, each consenting de¬ 
fendant and its subsidiaries, officers, direc¬ 
tors, agents and employees, or any of them, 
shall be deemed to be one person when act¬ 
ing in such capacity. 

V. For a period of ten (10) years from the 
date of entry of this Final Judgment, so long 
as a consenting defendant Is selling or offer¬ 
ing for sale any Product in the United States 
to any person other than a distributor who 
purchases a Product for resale only, such 
consenting defendant is ordered and directed 
to sell such Product to any financially and 
commercially responsible person upon the re¬ 
quest of such person if a supply of such 
Product is available or will be reasonably 
available in the form desired, and if the 
Product is not a specialty product (l.e.. such 
Product has been manufactured or designed 
to meet the peculiar specifications of a par¬ 
ticular purchaser); provided, however, if 
consenting defendant refuses to sell to any 
prospective purchaser upon the ground that 
such purchaser Is not financially and com* 
mercially responsible, or that a supply of 
such Product Is not available nor will be rea¬ 
sonably available in the form desired, or that 
the Product is a specialty product, the reason 
for such refusal shall be set forth In writing 
and submitted as soon as is reasonably prac¬ 
ticable both to the Court and to the Depart¬ 
ment of Justice; and provided, further, that 
consenting defendant may seek the permis¬ 
sion of the Court to refuse to sell to any pro¬ 
spective purchaser upon a showing to the 
satisfaction of the Court either that such 
purchaser is not regularly engaged in using 
the Product which such person seeks to order 
or that such person has not been able to dem¬ 
onstrate that he will be regularly engaged in 
using such Product; and provided, third, that 
in the event that a condition of shortage with 
respect to a particular Product exists or will 
exist in the foreseeable future, consenting 
defendant may Jointly formulate with the 
Department of Justice a plan for the alloca¬ 
tion of the sales of such Product during the 
period of such shortage and submit such 
plan for the approval of the Court prior to 
the proposed effective date of such proposed 
plan. Whenever a consenting defendant shall 
refuse to sell ay Product to any prospective 
purchaser, such consenting defendant shall 
supply a copy of this Pinal Judgment to such 
prospective purchaser. 


VI. Prom the date of entry of this Final 
Judgment and for the purpose of securing 
compliance with this Final Judgment and 
for no other purpose, each consenting de¬ 
fendant agrees: 

A. To appoint and maintain continuously 
Corporation Trust Company. 277 Park Av¬ 
enue. New York. New York, as its representa¬ 
tive within the Southern District of New York 
duly authorized by consenting defendant to 
receive written requests from the Attorney 
General or the Assistant Attorney General In 
charge of the Antitrust Division, or his agent, 
copies of which are to be delivered to the 
Court, for books, ledgers, accounts, corre¬ 
spondence, memoranda, and other records 
and documents In the possession or under the 
control of consenting defendant, particular¬ 
ized or Identified in the request to the extent 
reasonably practicable and relating to any of 
the subject matters contained in this Pinal 
Judgment, and upon receipt of such a written 
request from the Attorney General or the 
Assistant Attorney General, or his agent, Buch 
representative shall notify consenting de¬ 
fendant and, within 60 days of the receipt of 
such request by the representative, consent¬ 
ing defendant shall provide duly authenti¬ 
cated copies of such documents at the De¬ 
partment of Justice in Washington, D.C.; and 

B. Upon written request of the Attorney 
General or the Assistant Attorney General 
in charge of the Antitrust Division, or his 
agent, copies of which are to be delivered to 
the Court, and on reasonable notice to con¬ 
senting defendant, to permit duly authorized 
representatives of the Department of Jus¬ 
tice: 

(1) Access at consenting defendant's 
place (8) of business during reasonable office 
hours to all books, ledgers, accounts, cor¬ 
respondence, memoranda, and other records 
and documents In the possession or under 
the control of consenting defendant, relating 
to any of the subject matters contained in 
this Pinal Judgment, provided that during 
any visit by the plaintiff to consenting de¬ 
fendant's premises, counsel for consenting 
defendant may be present; and 

(2) Subject to the reasonable convenience 
of consenting defendant, and without re¬ 
straint or Interference from it, to interview 
at consenting defendant's place(s) of busi¬ 
ness officers or employees located in any 
country regarding any such matters, pro¬ 
vided that during any such interview by the 
plaintiff counsel for consenting defendant 
may be present; 

provided, however, that consenting defend¬ 
ants shall not be required to bring to the 
United States any books or other records 
or copies thereof pursuant to subparagraph 
A above, nor to permit access by representa¬ 
tives of the Department of Justice to de¬ 
fendant's books, ledgers, accounts, cor¬ 
respondence. memoranda and other records 
and documents pursuant to subparagraph 
B(l) above, nor to permit interviews pur¬ 
suant to subparagraph B(2) above, when 
such production, access, or Interviews would 
require action in any country with Jurisdic¬ 
tion over consenting defendants, other than 
the United States, and such country or treaty 
organization of which such country is a 
member prohibits such action unless plaintiff 
obtains permission of the appropriate au¬ 
thorities for defendants to take such action. 
Consenting defendants will acquiesce to the 
extent permitted by such country or treaty 
organization in plaintiff's attempt to secure 
such permission. 

VII. If a consenting defendant opens a 
place of business In the United States for 
the purpose of dealing in any Product cov¬ 
ered by this Final Judgment, for the pur¬ 
pose of securing compliance with this Final 
Judgment and for no other purpose, and 
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subject to any legally recognized privilege, 
upon written request of the Attorney Gen¬ 
eral or the Assistant Attorney General In 
charge of the Antitrust Division, or his agent, 
a copy of which Is to be delivered to the 
Court, and on reasonable notice to such 
consenting defendant made to its place of 
business as aforesaid In the United States, 
duly authorized representatives of the De¬ 
partment of Justice will be permitted: 

A. Access at such consenting defendant’s 
place of business in the United States during 
reasonable office hours to all books, ledgers, 
accounts, correspondence, memoranda and 
other records and documents In the posses¬ 
sion or under the control of such consenting 
defendant, whether located in the United 
States or any other country, relating to any 
of the subject matters contained In this 
Final Judgment, provided that during any 
visit by the plaintiff to consenting defend¬ 
ant’s premises counsel for consenting defend¬ 
ant may be present; and 

B. Subject to the reasonable convenience 
of such consenting defendant, and without 
restraint or Interference from it, to Interview 
at such consenting defendant’s place of busi¬ 
ness In the United States officers or employees 
located within the United States or In any 
other country regarding any such matters, 
provided that during any such Interview by 
the plaintiff counsel for consenting defend¬ 
ant may be present, and provided further 
that no consenting defendant shall be obli¬ 
gated to bring to the United States for the 
purpose of interview any officer or employee 
except on order of this Court specifically so 
providing. 

Upon the written request of the Attorney 
General, or the Assistant Attorney General 
In charge of the Antitrust Division, or his 
agent, to the consenting defendant at its 
place of business as aforesaid in the United 
States, and for the purpose of securing com¬ 
pliance with this Final Judgment and for ne 
other purpose, and subject to any legally rec¬ 
ognized privilege, such consenting defendant 
shall submit such reports in writing to the 
Department of Justice with respect to any of 
the matters contained in this Final Judg¬ 
ment as may from time to time be requested. 
A copy of such written request shall be de¬ 
livered to the Court. 

VUI. No Information obtained by the 
means provided in sections VI and VII of 
this Final Judgment shall be divulged by 
any representatives of the Department of 
Justice to any person other than a duly au¬ 
thorized representative of the Executive 
Branch of the plaintiff, except in the course 
of legal proceedings in which the United 
States Is a party for the purpose of securing 
compliance with this Final Judgment, or as 
otherwise required by law. 

IX. Service of process in any proceeding for 
the purpose of construing, carrying out, mod¬ 
ifying or enforcing compliance with any pro¬ 
vision of this Final Judgment may be ef¬ 
fected on consenting defendants by personal 
service upon Corporation Trust Company, 
277 Park Avenue. New York, New York, as 
consenting defendants’ agent for service of 
process in connection with this Final Judg¬ 
ment, and consenting defendants hereby con¬ 
stitute Corporation Trust Company as their 
agent for the sole purpose of recelivng serv¬ 
ice in any such proceding by the plaintiff 
under this Final Judgment. Service so made 
shall be deemed service on consenting de¬ 
fendants. If Corporation Trust Company 
ceases acting as such agent at any time, 
then consenting defendants shall imme¬ 
diately notify the Court and the plaintiff 
of that fact and shall within ten (10) days 
appoint another person located within the 
Southern District of New York and otherwise 
acceptable to the plaintiff and the Court to 
act as such agent. Service of process on such 


substituted agent shall be deemed service on 
consenting defendants. For a period of twenty 
(20) years from the date of entry of this 
Final Judgment, consenting defendants are 
enjoined and restrained from terminating, or 
attempting to terminate, the authority of 
Corporation Trust Company or of any substi¬ 
tuted agent appointed pursuant to this sec¬ 
tion unless consenting defendants shall Im¬ 
mediately notify the Court and the plaintiff 
of such termination and within ten (10) days 
of such termination appoint another person 
located within the Southern District of New 
York and otherwise acceptable to the Depart¬ 
ment of Jusltce and the Court to act as such 
agent. 

The terms of this section, shall cease to 
have any force and effect at the expiration 
of a period of twenty (20) years from the 
date of entry of this Final Judgment, pro¬ 
vided that the Court may determine at the 
expiration of such period to extend the oper¬ 
ation of the terms of this section for an 
additional period of time. 

X. Juridictlon Is retained for all purposes. 

Dated: New York. New York, 1976. 

David N. Edei^tkin, 

Chief Judge, 

VJS. District Court. 

United States District Court for thb 
Southern District of New York 

(Civil Action No. 70 Civ. 2079; 

Filed: April 30. 1976 \ 

UNITED STATES OF AMERICA, PLAINTIFF, V. 

N.T. NEDERLAND SC HJE COM BIN ATIB VOOH CHKM- 

ISCHE INDUSTRIE, ET AL„ DEFENDANTS 

Competitive impact statement. Pursuant 
to Section 2(b) of the Antitrust Procedures 
and Penalties Act (16 U.S.C. $9 16(b)-(h), 
PX,. 93-628 (December 21, 1974)) the United 
States of America hereby files this Competi¬ 
tive Impact Statement relating to a proposed 
consent Judgment in the above entitled ac¬ 
tion to be entered against defendants Boeh- 
ringer Mannheim GmbH ("Boehrlnger”) and 
Vereinigte Chlnlnf&brlken Zimmer A Co. 
GmbH (“Zimmer"). 

I. Nature and Purpose of the Proceeding. 
This action was filed on May 21. 1970 against 
Boehrlnger, Zimmer and other defendants 
and coconspirators, charging that they en¬ 
gaged In an unlawful combination and con¬ 
spiracy to restrain and to monopolize foreign 
and Interstate trade and commerce In qui¬ 
nine, quinidlne and other cinchona bark 
products in violation of Sections l and 2 of 
the Sherman Act (16 U.S.C. §§ 1 and 2), and 
Section 73 of the Wilson Tariff Act (16 U.S.C. 
5 8). The Government sought relief against 
Boehrlnger. Zimmer and the other defend¬ 
ants enjoining the alleged violations, pro¬ 
hibiting defendants from engaging in future 
programs having similar effects, preventing 
exclusive dealing in cinchona products and 
ensuring that all financially responsible cus¬ 
tomers be allowed to purchase cinchona 
products on equal terms. 

n. Practices and Events Giving Rise to the 
Alleged Violations of the Antitrust Laws. It 
was alleged that from 1958 to 1966 a con¬ 
spiracy existed among defendants and co- 
conspirators to control and restrain the pur¬ 
chasing, processing and sale of the cinchona 
bark products, quinine and quinidlne. and 
to defraud the United States in Its sales and 
purchases of quinine products. Parties to the 
conspiracy Included companies based In the 
Netherlands, Federal Republic of Germany, 
Republic of France and The United King¬ 
dom, and their principal officers. Also par- 
ticlpatnlg In this conspiracy were the ex¬ 
clusive importers Into the United States for 
the European manufacturers. 

In substance, the complaint alleged that 
defendants by conspiratorial action bad: 


(a) Participated In a Joint buying group, 
fixed prices they would pay for the raw ma¬ 
terial, cinchona bark, boycotted certain pro¬ 
ducers of the bark, and arranged a "bark 
pool” to share available supplies during the 
period of the boycott; 

(b) Agreed that only certain defendant 
companies would toe allowed to process cin¬ 
chona bark Into quinidlne drugs; 

(c) Divided territories for sales among the 
manufacturers, established quotas on sales 
In some territories and eliminated price com¬ 
petition by the establishment of a complex, 
worldwide multiproduct price schedule; and 

(d) Manipulated world prices of the drugs 
and engaged In bid-rigging in order to pur¬ 
chase the United States Government’s stock¬ 
pile of quinine at a depressed price so as to 
keep quinine out of the hands of potential 
competitors and enable the companies to en¬ 
force both the boycott and the price-fixing 
In the purchase of the raw bark. 

The activities giving rl^e to this action 
were also investigated by the United States 
Senate and a federal grand Jury. The grand 
Jury indicted fifteen companies and eight 
individuals. The Department of Justice also 
brought civil suits seeking recovery for dam¬ 
ages to the United States. The civil and 
criminal cases have been concluded as to a 
number of the defendants, and are In the 
various stages of settlement as to certain of 
the others. A small number of defendants 
have resisted or ignored the Jurisdiction of 
the court and have never appeared In either 
the civil or criminal actions. Many of the 
companies were also tried by the European 
Economic Commission and substantial fines 
were levied by that tribunal. Private actions 
in the United States have been brought and 
settled. 

As defendant Zimmer is a subsidiary of 
Boehrlnger, relief in the government’s crim¬ 
inal and civil damage cases has been directed 
at Boehrlnger. Defendant Boehrlnger has 
pleaded nolo contendere to the criminal 
charges and has been fined $80,000. Boeh¬ 
rlnger has paid the United States $100,000 in 
settlement of the civil damage case, and 
has contributed to a settlement fund In the 
private actions. 

m. The Proposed Consent Judgment and 
Its Anticipated Effects on Competition. The 
proposed consent Judgment enjoins de¬ 
fendants from all the activities alleged to 
have been carried out by the conspirators. 
Paragraph V additionally requires mandatory 
sale for ten years If a consenting defendant 
sells to other than a distributor for resale 
in the United States. See page 6. infra. This 
portion of the consent decree is essentially 
the same as those In prior decrees in this 
case, which were accepted by this Court in 
1970. 1 

If the proposed consent judgment Is ap¬ 
proved by the Court, substantial injunctive 
provisions will be imposed upon consenting 
defendants when dealing with any pharma¬ 
ceutical product composed in whole or In 
part of quinine, natural quinidlne, quinidlne 
synthesized from quinine, any quinine salt 
or any material extracted from the bark of 
cinchona trees; or any other product con¬ 
taining a not Insubstantial quantity of any 
of the aforesaid material In proportion to the 
active Ingredients of such product. The 
consenting defendants will be enjoined and 
restrained from directly or Indirectly, in any 
manner, entering Into, adhering to. main¬ 
taining. enforcing or claiming any rights 
under any contract, agreement, arrangement 
or understanding, with any other person to; 


»On July 8, 1970, a consent Judgment was 
entered against Dart Industries, Inc., Mead 
Johnson & Co., R. W. Greeff & Co., Inc., and 
Vantorex, Ltd. 
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A. Fix. maintain or stabilize the price for 
the sale or resale of any product, as defined, 
to any third person; 

B. Allocate, limit or divide territories or 
markets for the sale, production, processing 
or purchase of any product, as defined; 

C. Establish quotas for the manufacture, 
processing, or sale of any product, as de¬ 
fined; 

D. Confine the manufacturing or process¬ 
ing of any product, as defined, to certain 
manufacturers or processors; 

E. Eliminate any producer of any product, 
as defined, other than by sale of all or part 
of a business or by a lawful covenant ancil¬ 
lary to any such sale; 

F. Designate or utilize any person as an 
exclusive agent for the Importation into or 
the sale In the United States of any product, 
as defined; 

O. Act as exclusive agent for any de¬ 
fendant In this case for the importation into 
or sale in the United States of any product, 
as defined; 

H. Submit noncompetitive, collusive or 
rigged bids or quotations for the purchase or 
sale of any product, as defined; 

I. Allocate, divide or share purchases of 
cinchona bark; 

Provided that, for the purpose of this part 
of the proposed Judgment, each consenting 
defendant and Its subsidiaries, officers, di¬ 
rectors. agents and employees, or any of them, 
shall be deemed to be one person when act¬ 
ing in such capacity. 

Furthermore, for a ten-year period. If con¬ 
senting defendants are selling any product, 
as defined, in the United States to any per¬ 
son other than a distributor who purchases 
such product for resale only, consenting de¬ 
fendants are required to sell such product to 
any financially and commercially responsi¬ 
ble person If a supply Is or will be available 
in the form desired and if such product Is 
not a specialty product. This would restrict 
defendants* right to select customers and Is 
directed toward dissipating an effect of the 
alleged violations. Under this provision dur¬ 
ing periods of supply shortages, defendants 
may Jointly formulate with the Department 
of Justice a plan for allocation of sales of 
the product and must seek Court approval 
prior to effectuating the proposed plan. Any 
refusal by consenting defendants to sell, 
whether on the ground that the prospective 
purchaser Is not financially and commer¬ 
cially responsible, or that a supply of the 
product Is not or will not be reasonably avail¬ 
able In the form desired, or that the product 
Is a specialty product, must be written and 
submitted both to the Court and the De¬ 
partment of Justice. Further, consenting de¬ 
fendants may seek permission of the Court 
to refuse to sell to a prospective purchaser 
upon a satisfactory showing that the pro¬ 
spective purchaser Is neither regularly en¬ 
gaged In selling such product, nor will be so 
engaged. Consenting defendants are re¬ 
quired. upon any refusal to sell, to supply a 
copy of the Final Judgment to the prospec¬ 
tive purchaser so refused. 

For at least twenty years, the proposed 
Judgment affords the Government a method 
of securing compliance with the Final Judg¬ 
ment and of detecting any new violations by 
inspection of documents and records in con¬ 
trol of defendants. Such documents and rec¬ 
ords shall be made available upon the Gov¬ 
ernment’s written request to an agent ap¬ 
pointed and maintained by defendants In 
New York for the purpose of receiving such 
requests. Moreover, the Government shall be 
permitted, for the purpose or securing com¬ 
pliance with the Final Judgment, to inspect 
documents and records under consenting de¬ 
fendants’ control at their places of business 
and there to interview business officers or 
employees regardless of the country In which 
they may reside. Defendant is entitled to 


have counsel present during any such in¬ 
spection or interview. If the laws of any 
country other than the United States having 
jurisdiction over consenting defendants, or 
of any treaty organization of which that 
country is a member, prohibit such produc¬ 
tion of records In the United States, access 
to documents and records for Inspection In 
such prohibiting country, or interviews of 
officers and employees in such country, con¬ 
senting defendants will be excused from 
compliance to the extent compliance requires 
action in such country unless the Govern¬ 
ment obtains permission from the appropri¬ 
ate authorities for them to take such action. 
Consenting defendants are required to ac¬ 
quiesce to the extent permitted by the par¬ 
ticular country or treaty organization In 
plaintiff’s attempt to secure such permission. 

The consent Judgment provides that sub¬ 
ject to any legally recognized privilege if a 
consenting defendant opens a place of busi¬ 
ness in the United States for the purpose of 
dealing in any product covered by the con¬ 
sent Judgment. Its records will be subject to 
inspection and its employees will be subject 
to Interview at such place of business In the 
United States by the Department of Jus¬ 
tice. whether those records or employees are 
located Hi the United 8tates or any other 
country. Defendant Is entitled to have Its 
counsel present during any such inspection 
or Interview, and shall not be obligated to 
bring officers or employees to the United 
States for such Interviews except pursuant 
to court order. Additionally, upon the writ¬ 
ten request of certain officials of the De¬ 
partment of Justice to the defendant at its 
place of business In the United States, and 
subject to any legally recognized privilege, 
defendant shall submit written reports with 
respect to any of the matters In the pro¬ 
posed judgment as may be requested. 

Although prior relief. Including action by 
the European Economic Commission, has 
dealt with defendants* conspiratorial actions, 
this consent Judgment will prevent Boeh- 
rlnger and Zimmer from Joining any similar 
ventures In the future. Since such practices 
as allocation of markets, bid-rigging, pooling 
of raw materials and boycotting certain raw 
material producers will be prohibited, the 
provisions of the Judgment seek to promote 
henceforth a more diverse and competitive 
Industry In quinine and qulnldlnc drugs at 
both the manufacturing and refining stage. 

It must be noted, however, that purpose¬ 
ful acts by governments In the countries pro¬ 
ducing the raw materials (most of which 
are developing countries) have caused sub¬ 
stantial price increases which are reflected 
In the prices charged for completed products, 
even In the absence of private cartel activity 
in the manufacturing and distribution sec¬ 
tors. 

IV. Remedies Available to Potential Private 
Plaintiffs. Potential private plaintiffs dam¬ 
aged by Boehrlnger’s alleged violations have 
previously sought and received relief through 
two class actions brought In the United 
States District Court for the Eastern Dis¬ 
trict of Pennsylvania. 

A class action entitled Mary Cuslck. Exe¬ 
cutrix of the Estate of Richard J. Cuslck, 
Deceased, et al. v. N, V. Nederlandsche Com- 
blnatie Voor Chemische Industrie, et al., 
Civil Action No. 68-2457 (the “Cuslck ac¬ 
tion”), was filed on behalf of individual 
consumers of quinine, qulnidlne. other cin¬ 
chona products and any other retated prod¬ 
ucts or substances who would have suffered 
as a result of the alleged violations. Another 
class action entitled Sol S. Turnoff Drug 
Distributors, Inc., et al. v. N.V. Nederlandsche 
Comblnatle Voor Chemische Industrie, et al.. 
Civil Action No. 68-1883 (the "Turnoff ac¬ 
tion"). was brought on behalf of wholesalers 
and retailers of the same products. Boeh- 
rlnger was named as a defendant In both ac¬ 


tions and contributed $180,000 to a Joint set¬ 
tlement pool, which totaled $1,300,000, against 
which all Injured members of the two 
classes were entitled to file claims. The 
terms of the settlement and notice of the 
opportunity to file claims were printed In 
English or Spanish newspapers throughout 
the United States. The Individual druggists 
and wholesalers each received direct notice 
by mail. Approximately 750 consumer claims 
and 760 wholesaler and retailer claims were 
filed. An order approving the settlement was 
signed by the Court on June 25, 1973. Thus, 
all potential users, retailers or wholesalers 
of cinchona bark products, except for those 
requesting exclusion from the two classes, 
have had their opportunity to receive relief. 
All other potential private plaintiffs who 
might have been damaged by the alleged 
violations will retain the same right to sue 
for monetary damages and any other legal 
and equitable relief which they would have 
had. were the proposed consent Judgment 
not entered. However, this judgment may not 
be used as prlma fade evidence In private 
litigation pursuant to Section 5(a) of the 
Clayton Act, as amended, 15 U.S.C. 5 16(a). 

V Procedures Available for Modification of 
the Proposed Consent Judgment. The pro¬ 
posed consent Judgment Is subject to a stip¬ 
ulation between the United States and the 
consenting defendants which provides that 
the United States may withdraw its consent 
to the proposed consent Judgment until such 
time as the Court enters the proposed Judg¬ 
ment after having found that such entry 
Is in the public Interest. By Its terms, the 
proposed Judgment provides for retention of 
Jurisdiction In this action for all purposes. 
Such retention of Jurisdiction will enable any 
of the consenting parties to apply to the 
Court for such orders as may be necessary 
or appropriate for Its modification. 

As provided In the Antitrust Procedures 
and Penalties Act. any person wishing to 
comment on the proposed Judgment may, 
for a 90 day period terminating on July 29. 
1976, submit written comments to the United 
States Department of Justice. Joel Davldow, 
Chief. Foreign Commerce Section. Antitrust 
Division, Washington, DC. 20530. Every 
thirty days until July 29. 1976 the United 
States will publish In the Federal Register 
and make available to the public in the US. 
clerk’s office In each federal judicial district 
all comments receive*! during such thirty-day 
period and a response thereto, and will eval¬ 
uate any and all such comments and deter¬ 
mine whether there is any reason for with¬ 
drawal of Its consent to the proposed con¬ 
sent Judgment. 

VI. Alternatives to the Proposed Judgment 
CoTisidered by the United States. In view of 
the fact that the proposed consent Judgment 
provides for relief which prohibits and cor¬ 
rects the violations alleged in the complaint, 
a full trial on the merits was not considered 
as an appropriate alternative. 

Different approaches to certain of the pro¬ 
cedural portions of the proposed consent 
Judgment were discussed at a hearing on 
December 9. 1974 before Chief Judge Edel- 
steln of the United States District Court Tor 
the Southern District of New York. As a re¬ 
sult of that hearing, the Injunctive provi¬ 
sions of the proposed consent Judgment were 
expanded to prohibit consenting defendants 
from maintaining or stabilizing the price, 
for resale as well as sale, of any product, as 
defined. The Injunctive provisions were fur¬ 
ther expanded to prohibit the allocation, 
division or sharing of purchases of cinchona 
bark. These additions broadened the scope of 
the activities enjoined. 

Other modifications arose from the De¬ 
cember 9 hearing regarding the obligation of 
consenting defendants to sell the products 
covered by the proposed consent Judgment to 
prospective purchasers in the United States. 
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One such modification proposed and now de¬ 
leted was to establish a procedure for arbi¬ 
tration of any disputes arising from a refusal 
to sell where defendants were so required un¬ 
der the Judgment. 

The parties could not agree to another 
proposal made by the Court at the De¬ 
cember 0 hearing establishing a procedure 
permitting plaintiff to examine consenting 
defendants' books and records and to inter¬ 
view their officers and employees in Ger¬ 
many. because the consenting defendants 
were unwilling and claimed to be unable 
to permit such broad visitation rights, and 
because the Department of Justice believed 
such foreign visitation would pose foreign 
relations problems. A provision was added, 
however, to permit inspection of books and 
records and interviews of defendants' officers 
and employees at consenting defendants' 
place(s) of business in the United States 
if and when such place(s) of business were 
opened within the United States, regardless 
of where the documents, officers or employees 
were located. 

Subsequent to the parties’ submission to 
the Court on February 28, 1975, of a proposed 
consent Judgment incorporating the changes 
described above, Chief Judge Edelstein sub¬ 
mitted a draft proposed Judgment to the 
parties differing in several respects from the 
one submitted by the parties on February 28. 
1075. These alternate approaches were con¬ 
sidered and were substantially adopted in 
the present proposed final Judgment. 

The following provisions in the draft sub¬ 
mitted by the Court to the parties were 
modified or not Included in the Judgment 
proposed here. 

(1) The Court deleted in the second para¬ 
graph of the preamble to the Judgment after’ 
“Now, therefore,” the new expression “with¬ 
out the taking of any testimony and without 
trial or adjudication of any issue of fact or 
law herein,” which was reinserted by the 
parties, but only in reference to Section 5 
(h) of the Clayton Act as amended. While 
the parties do not believe the Judgment 
would have any effect beyond this immediate 
proceeding, the change from the language 
suggested by the Court conforms to the 
provisions of the Antitrust Procedures and 
Penalties Act and confirms that the proposed 
consent Judgment could not be used as the 
basis for liability in private treble damage 
actions against consenting defendants. 

(2) The definition of the products covered 
by the Judgment submitted by the Court has 
been limited, since under the Court’s defini¬ 
tion the proposed consent Judgment would 
have covered any product containing even de 
minimus amounts of cinchona bark deriva¬ 
tives. Under the Court’s definition of prod¬ 
uct. defendants could have unknowingly 
violated the Judgment by dealing with a 
nonpharmaceutical product which contained 
traces of cinchona bark derivatives. De¬ 
fendants could not agree upon, nor does 
relief require, a provision Imposing such un¬ 
certain rlskfi on defendants. 

(3) The word “transferees” included by 
the Court as one class to which the proposed 
consent Judgment would be applicable was 
deleted by the parties. The Inclusion of such 
language could have had the effect of making 
the provisions applicable to purchasers of 
cinchona bark derivatives from defendants, 
rather than to successors or assignees stand¬ 
ing in the place of defendants. Since the 
prohibitions of the Judgment were not meant 
to attach to the Products nor to specific as¬ 
sets of consenting defendants, as distin¬ 
guished from the consenting defendants 
themselves, the inclusion of the word “trans¬ 
ferees” may be beyond the reach of Rule 
65(d) of the Federal Rules of Civil Procedure 
in this case. 


(4) Three changes were made by the par¬ 
ties in the injunctive provisions of the pro¬ 
posed final Judgment altering the draft sub¬ 
mitted by the Court. First, the prohibition 
enjoining consenting defendants from acting 
as exclusive agent for any consenting de¬ 
fendant for the importation into or sale in 
the United States of any product covered by 
the Judgment was clarified to effect a broader 
intent, to wit, to prohibit the consenting 
defendants from acting as exclusive agent 
in any way for any defendant in the case. 
Second, an Injunction included by the Court 
enjoining consenting defendants from engag¬ 
ing in “any other practice, plan, program or 
device having a similar effect” was deleted be¬ 
cause it is believed by the parties to be too 
Indefinite under the specificity requirements 
of Rule 65(d) of the Federal Rules of Civil 
Procedure. The third change made by the 
parties regarding the injunctive provisions 
was the replacement of the Court’s proviso 
protecting “internal management" conduct 
of defendants with language previously 
agreed upon by the parties to treat consent¬ 
ing defendants and their personnel as one 
person for the sole purpose of the applica¬ 
tion of the injunctive provisions of Para¬ 
graph IV. When in fact acting as one person, 
Boehringer, its subsidiary Zimmer, and their 
respective employees will receive a more cer¬ 
tain exemption from the provisions of the 
judgment, which was the intention of the 
parties. The language ultimately agreed to 
by the parties will be more likely to accom¬ 
plish this purpose, given the current state 
of the law in this area. 

The Court eliminated the parties* prior 
proposal of seeking arbitration as a means to 
settle disputes over any instance of a con¬ 
senting defendant refusing to sell a product 
to a prospective purchaser, when such de¬ 
fendant is already selling that product in 
the United States. It further eliminated the 
limitation that consenting defendants need 
only sell to those purchasers within the 
class to which defendants are then selling. 
The Court also eliminated the provision 
which would have allowed defendants to take 
into consideration prior business dealings 
with purchasers requesting to purchase prod¬ 
ucts in the event of short supplies. The par¬ 
ties have agreed to the modifications sub¬ 
mitted by the Court concerning the selling 
requirements, set forth in Section 3 of this 
Competitive Impact Statement, with two ad¬ 
ditions. 

First: The restriction on consenting de¬ 
fendants' freedom to choose their customers 
is not activated as long as they continue to 
sell only to distributors. However, once they 
sell any of the covered products in the United 
States to purchasers other than distributors 
who purchase for resale only, they will be 
subject to the selling requirements imposed 
by the proposed consent Judgment. This ad¬ 
dition is Included to reflect oonsenting de¬ 
fendants* current method of marketing their 
products and, as well, the fact that they are 
not presently capable of entering into other 
levels of distribution, as Paragraph V could 
require absent this addition. Requiring con¬ 
senting defendants to sell to all purchasers 
at all levels in the distribution chain is not 
essential to restore competition and would 
be an unnecessary harsh and punitive rem¬ 
edy, which the courts have held to be an 
improper use of an antitrust consent Judg¬ 
ment. Even with this addition, defendants 
are not completely free in their dealings with 
distributors since such dealings are ade¬ 
quately covered by Paragraph IV and current 
case law. 

Second: Consenting defendants are re¬ 
quired to furnish a copy of the Final Judg¬ 
ment to any potential purchaser who is de¬ 
nied the opportunity to purchase. 


While previously having considered and re¬ 
jected foreign visitation rights abroad, the 
parties have now reached an agreement com¬ 
porting with the Court's modifications to 
provide for the right of plaintiff to conduct 
file searches and interviews on defendants’ 
premises in foreign countries. Changes from 
the Court’s draft proposed Judgment were 
made with respect to two procedural aspects. 
The first is a proviso permitting interviews 
without a court order; the second shifts the 
burden to the Government to obtain permis¬ 
sion from appropriate foreign governmental 
authorities for defendants to allow foreign 
inspection or interviews where such action 
would be prohibited by the foreign law. Such 
a provision enables the United States to exact 
compliance with the proposed consent Judg¬ 
ment and further avoids the potential foreign 
relations problems attendant to previously 
considered alternatives. A a well, the United 
States can use normal diplomatic channels 
to obtain official permission to conduct in¬ 
terviews or document inspection on foreign 
soil. This would eliminate the necessity of 
placing consenting defendants in the diffi¬ 
cult position of satisfying a United States 
court that they have made a good faith at¬ 
tempt to have the foreign prohibition waived 
while concomitant attempting to seek such 
a waiver from the foreign authorities. 

Consenting defendants have not been served 
with the complaint and may, arguably, be be¬ 
yond the personal Jurisdiction or enforcement 
power of the Court. Nonetheless, they have 
agreed to refrain from all activities against 
which the complaint was addressed. In addi¬ 
tion, as outlined above in the discussion of 
the provisions of the consent judgment, con¬ 
senting defendants have agreed to liberal 
Interview and document inspection proce¬ 
dures which will significantly simplify and 
old the Department of Justice in fulfilling its 
compliance oversight responsibilities. 

No materials and documents of the type 
depcribed in Section (b) of the Antitrust 
Procedures and Penalties Act (15 U.S.C. 16 
(b)) were considered In formulating this pro¬ 
posed consent Judgment. 

VII. Summary of the Antitrust Procedures 
and Penalties Act. The Antitrust Procedures 
& Penalties Act (“APPA”) requires that be¬ 
fore entry of the proposed judgment and 
after the following statutory requirements 
have been met, the Court must find that its 
entry is in the public Interest. In deciding 
that such entry Is In the public interest, the 
Court may consider the competitive Impact 
of the judgment. Including its effectiveness, 
the duration of the relief sought, the alter¬ 
nate remedies considered, the impact of the 
Judgment upon the public generally as well 
as individuals alleging specific injury, and 
any other considerations bearing upon the 
adequacy of the Judgment. In making this 
determination, the Court may take testi¬ 
mony, consult with experts, government offi¬ 
cials or any other individual or group, au¬ 
thorize full or limited participation in the 
proceedings by Interested persons or agen¬ 
cies, review objections filed or other com¬ 
ments with respect to the proposed Judgment 
and responses of the United States thereto 
and take any other action in the public 
interest as it may deem appropriate. 

The APPA requires the United States to 
cause to be published at least 60 days prior 
to the effective date of the Judgment for a 
total of seven days over a two-week period 
in newspapers of general circulation in the 
Southern District of New York, the District 
of Columbia and such other places as the 
Court may direct, a summary of the terms of 
the proposed judgment, a summary of the 
Competitive Impact Statement ("CIS”) re¬ 
quired by the APPA and a list of materials 
which the United States considered deter¬ 
minative in formulating the judgment. The 
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Court lias directed that publication proceed 
aj follows: 

1. Seven days over a two-week period In 
the New York Times and Washington Post; 

2. Two days In the National edition of the 
Wall Street Journal; 

3- One day In a newspaper In each federal 
judicial district containing a high concen¬ 
tration of pharmaceutical manufacturers 
(however, only to the extent that compli¬ 
ance with this directive does not duplicate 
compliance with number four below); 

4. Two days in a newspaper in each of the 
twenty largest Standard Metropolitan Statis¬ 
tical Areas (“S.M.S.A.’s*’) as defined by the 
Bureau of the Census, excluding the “New 
York. N.Y.-N.J." and Washington. D.C.-Md- 
Va.“ S.M.S.A.'s; 

5. One mon^h In the “American Druggist’*; 
and 

6. Two weeks in the “Chemical Marketing 
Reporter." 

The APPA also provides that the proposed 
Judgment shall be filed with the Court and 
published by the United States in the Fed¬ 
eral Register at least 60 days prior to its ef¬ 
fective date. During such period, which In 
this case will be 90 days, the United States 
is required to accept receipt of and consider 
any written comments to the proposal, which 
comments and responses thereto by the 
United States will be filed with the Court 
and published in the Federal Register. At 
the Court’s direction such comments and re¬ 
sponses thereto will also be made available 
to the public in the Clerk's office in each 
federal judicial district in the United States. 

Under the APPA, copies of the proposed 
Judgment and any other materials which the 
United States considered determinative In 
formulating the proposal are to be made 
available to the public in the Southern Dis¬ 
trict of New York and in such other districts 
as the Court may direct. Accordingly, pur¬ 
suant to the Court's direction, copies of the 
proposed Judgment and the C T S are avail¬ 
able for inspection and copying in the Clerks 
office in each federal judicial district in the 
United States. Moreover, the CIS. which must 
be filed simultaneously with the proposed 
Judgment, will be published in the Federal 
Register, and thereafter furnished to any 
person upon written request. 

Not later than 10 days from the date of 
filing of the proposed Judgment (May 10. 
1976) each defendant must file with the 
Court a description of each written or oral 
communication by or on behalf of each de¬ 
fendant, Including any and all such com¬ 
munications on behalf of such defendant or 
other person, with any officer or employee of 
the United States concerning or relevant to 
such proposal, except that any such com¬ 
munications made by counsel of record alone 
with the Attorney General or employees of 
the Department of Justice alone shall be ex¬ 
cluded from this requirement. Prior to the 
entry of the consent Judgment, each de¬ 
fendant must certify to the Court that the 
last above-mentioned requirement has been 
complied with and that such filing U a true 
and complete description of such communi¬ 
cations known to the defendant or of which 
the defendant should have known. 

Dated; Washington. D.C. April 30, 1976. 

Joel Davidow, 

Donald A. Kaplan. 

Julie Brooks Murray, 
Attorneys. Antitrust Division, De¬ 
partment of Justice, Attorneys for 
Plaintiff. 

Degun and held at the City of Washington on 

Monday, the twenty-first day of January, 

one thousand nine hundred and seventy- 

four 

An Act 

To reform consent decree procedures, to in¬ 
crease penalties for violation of the Sher- 
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man Act. and to revise the Expediting Act 
as it pertains to Appellate Review. 

Be H enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That this 
Aot may be cited as the "Antitrust Proce¬ 
dures and Penalties Act". 

CONSENT DECREE PROCEDURES 

Sec. 2. 8ectlon 5 of the Act entitled "An 
Act to supplement existing laws against un¬ 
lawful restraints and monopolies, and for 
other purposes", approved October 16, 1914 
(15 UJS.C. 16), Is amended by redesignating 
subsection (b) as (1) and by Inserting im¬ 
mediately after subsection (a) the follow¬ 
ing: 

“(b) Any proposal for a consent judgment 
submitted by the Uuited States for entry in 
any civil proceeding brought by or on behalf 
of the United States under the antitrust 
laws shall bo filed with the district court 
before which such proceeding is pending and 
published by the United States In the Fed¬ 
eral Register at least 60 days prior to the 
effective date of such Judgment. Any written 
comment relating to such proposal and any 
responses by the United States thereto, shall 
also be filed with such district court and 
published by the United States in the Fed¬ 
eral Register within such sixty-day period. 
Copies of such proposal and any other mate¬ 
rials and documents which the United States 
considered determinative in formulating such 
proposal, shall also be made available to the 
public at the district court and In such other 
districts as the court may subsequently di¬ 
rect. Simultaneously with the filing of such 
proposal, unless otherwise Instructed by the 
court, the United States shall file with the 
district court, publish in the Federal Regis¬ 
ter. and thereafter furnish to any person 
upon request, a competitive Impact state¬ 
ment which shall recite— 

"(1) the nature and purpose of the pro¬ 
ceeding; 

"(2) a description of the practices or 
events giving rise to the alleged violation of 
the antitrust laws; 

"(3) an explanation of the proposal for a 
consent judgment, including an explanation 
of any unusual circumstances giving rise to 
such proposal or any provision contained 
therein, relief to be obtained thereby, and 
the anticipated effects on competition of 
such relief; 

"(4) the remedies available to potential 
private plaintiffs damaged by the alleged 
violation in the event that such proposal 
for the consent Judgment is entered In such 
proceeding; 

"(6) a description of the procedures avail¬ 
able for modification of such proposal; and 
"(6) a description and evaluation of alter¬ 
natives to such proposal actually considered 
by the United States. 

"(c) The United States shall also cause to 
be published, commencing at least 60 days 
prior to the effective date of the Judgment 
described in subsection (b) of this section, 
for 7 days over a period of 2 weeks in news¬ 
papers of general circulation of the district 
in which the case has been filed, in the Dis¬ 
trict of Columbia, and In such other districts 
as the court may direct— 

"(l) a summary of the terms of the propos¬ 
al for the consent Judgment. 

"(il) a summary of the competitive im¬ 
pact statement filed under subsection (b), 
"(111) and a list of the materials and docu¬ 
ments under subsection (b) which the 
United States shall make available for pur¬ 
poses of meaningful public comment, and 
the place where such materials and docu¬ 
ments are available for public Inspection. 

M (d) During the 60-day period as specified 
In subsection (b) of this section, and such 
additional time as the United States may re¬ 
quest and the court may grant, the United 
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States shall receive and consider any written 
comments relating to the proposal for the 
consent Judgment submitted under subsec¬ 
tion (b). The Attorney General or his desig¬ 
nee shall establish procedures to carry out 
the provisions of this subsection, but such 
60-day time period shall not be shortened ex¬ 
cept by order of the district court upon a 
showing that (1) extraordinary circum¬ 
stances require such shortening and (2) such 
shortening is not adverse to the public in¬ 
terest. At the close of the period during 
which such comments may be received, the 
United States shall file with the district court 
and cause to be published in the Federal 
Register a response to such comments. 

"(e) Before entering any consent Judg¬ 
ment proposed by the United States under 
this section, the court shall determine that 
the entry of such Judgment Is In the public 
Interest. For the purpose of such determina¬ 
tion. the court may consider— 

"(1) the comptitlve Impact of such judg¬ 
ment, including termination of alleged viola¬ 
tions. provisions for enforcement and modifi¬ 
cation, duration or relief sought, anticipated 
effects of alternative remedies actually con¬ 
sidered. and any other considerations bear¬ 
ing upon the adequacy of such Judgment; 

"(2) the Impact of entry of such judgment 
upon the public generally and Individuals 
alleging specific injury from the violations 
set forth In the complaint Including consid¬ 
eration of the public benefit, if any, to be 
derived from a determination of the issues 
at trial. 

"(f) In making Its determination under 
subsection (e), the court may— 

"(1) take testimony of Governments offi¬ 
cials or experts or such other expert wit¬ 
nesses, upon motion of any party or partici¬ 
pant or upon its own motion, as the court 
may deem appropriate; 

"(2) appoint a special master and such 
outside consultants or expert witnesses as the 
court may deem appropriate; and request 
and obtain the views, evaluations, or advice 
of any individual, group or agency of govern¬ 
ment with respect to any aspects of the pro¬ 
posed Judgment or the effect of such Judg¬ 
ment, in such manner as the court deems 
appropriate; 

"(3) authorize full or limited participation 
in proceedings before the court by Interested 
persons or agencies, including appearance 
amicus curiae, Intervention as a party pur¬ 
suant to the Federal Rules of Civil Procedure, 
examination of witnesses or documentary 
materials, or participation in any other man¬ 
ner and extent which serves the public in¬ 
terest as the court may deem appropriate. 

"(4) review any comments including any 
objections filed with the United 8tates under 
subsection (d) concerning the proposed 
Judgment and the responses of the United 
States to such comments and objections; and 

"(5) take such other action In the public 
Interest as the court may deem appropriate. 

"(g) Not later than 10 days following the 
date of the filing of any proposal for a con¬ 
sent Judgment under subsection (b), each 
defendant shall file with the district court 
a description of any and all written or oral 
communications by or on behalf of 6uch de¬ 
fendant. including any and all wrlten or oral 
communications on behalf of such defend¬ 
ant, or other person, with any officer or em¬ 
ployee of the United States concerning or 
relevant to such proposal, except that any 
such communications made by counsel of 
record alone with the Attorney General or the 
employees of the Department of Justice alone 
shall be excluded from the requirements of 
this subsection. Prior to the entry of any con¬ 
sent Judgment pursuant to the antitrust 
laws, each defendant shall certify to the dis¬ 
trict court that the requirements of this sub¬ 
section have been complied with and that 
such filing Is a true and complete description 
of such communications known to the de- 
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fendant or which the defendant reasonably 
should have Known. 

**(h) Proceedings before the district court 
tinder subsections (e) and (f) of this section, 
and the competitive Impact statement filed 
under subsection (b) of this section, shall 
not be admissible against any defendant In 
any action or proceeding brought by any 
other party against such defendant under 
the antitrust laws or by the United States 
under section 4A of this Act nor constitute a 
basts for the Introduction of the consent 
Judgment as prlma facie evidence against 
such defendant in any such action or pro¬ 
ceeding/* 

|FR Doc.76-12812 Filed 4-30-76;8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

IDAHO STATE MULTIPLE USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Idaho 
Multiple Use Advisory Board of the Bu¬ 
reau of Land Management, U.S. Depart¬ 
ment of the Interior, will meet in the 
American Legion Hall, Challis, Idaho on 
June 17. 18 and 19, 1976. Beginning at 
7:00 PM on Thursday, June 17. the 
Board will meet to hear the report of the 
State Director as well as briefings on 
topics before the Board for consideration. 

Friday, June 18 will involve field ex¬ 
amination of the Challis Planning Unit 
relative to the Draft Environmental Im¬ 
pact Statement on grazing management 
on National Resource Lands in that Unit. 
Members of the public wishing to partici¬ 
pate in the field tour will have to furnish 
their own transportation. The Board will 
commence at the Legion Hall at 7:00 PM 
that evening to further discuss the Draft 
Environmental Impact Statement. 

Saturday. June 19, the final day of the 
meeting, will be devoted to additional 
Board work to Include consideration of 
the BLM Idaho Five Year Agricultural 
Development Program and the public do¬ 
main forestry program. This will be fol¬ 
lowed by Board reports and recommen¬ 
dations. 

All meetings of the Board will be open 
to the public. Time will be made avail¬ 
able from 11:00 AM to 12 Noon on Satur¬ 
day, June 19, for brief oral statements by 
members of the public. Such statements 
must be germane to the topics under con¬ 
sideration. The following procedures 
shall be observed during the public com¬ 
ment period. 

1. Members of the public shall limit 
their appearances to 10 minutes followed 
by questioning from Board members. 

2. Two or more persons from the same 
organization shall designate one person 
to speak for the group. 

3. Persons making statements shall 
provide two copies of their oral com¬ 
ments in writing to the Board chairper¬ 
son before making their presentation. 

4. Persons who are unable to provide 
written comments shall be placed last on 
the agenda. 

5. All comments will be tape recorded. 

Anyone wishing to make an orgal 

statement should notify the State Direc¬ 


tor (912), BLM, Idaho State Office, 550 
W. Fort Street, P.O. Box 042, Boise, Idaho 
83724. Early mailing of written state¬ 
ments is encouraged to ensure adequate 
opportunity for Board consideration. 

Further information concerning the 
meeting may be obtained from the Public 
Affairs Office, Bureau of Land Manage¬ 
ment. 550 W. Fort Street, P.O. Box 042, 
Boise, Idaho 83724. Telephone 208-342- 
2711, extension 2291. 

William L. Mathews, 

State Director. 

[FR Doc.76-12707 Filed 4-30-76:8:45 ami 


MONTANA STATE OFFICE 
Change of Location 

Notice is hereby given that the Mon¬ 
tana State Office, Bureau of Land Man¬ 
agement in Billings, Montana, will 
change location to the Granite Tower 
Building, 222 North 32nd Street, Billings, 
Montana. The new mailing address will 
be Bureau of Land Management, Mon¬ 
tana State Office, Post Office Box 30157, 
Billings, Montana 59107. 

Effective date: This change of location 
shall become effective at 10 a.m.. Monday, 
May 3. 1976. 

All filings subsequent to 4 p.m., Friday, 
April 30. will be received at the new lo¬ 
cation. Any applications, payments or 
other documents received at that loca¬ 
tion during this period will be deemed as 
having been simultaneously filed at 10 
a.ra.. May 3. in accordance with Title 43, 
Code of Federal Regulations, 1821.2; 
1821.1; 1821.2-2; 1821.2-3. The filing of¬ 
fice at the Federal Office Building will be 
closed as of 4 p.m., April 30. 

Edwin Zaidlicz, 
State Director. 

(FR Doc.76-12766 Filed 4-30-76;8:45 am} 


National Park Service 
GLACIER NATIONAL PARK, MONT. 

Notification of Snowmobile Route Closures 

and Public Meetings on Snowmobile Use 

This notice is to advise the public of 
procedures to be taken now and in the 
near future concerning use of snowmo¬ 
biles in Glacier National Park in order 
to satisfy the requirements of Executive 
Order 11644 (February 9, 1972; 37 FR. 
2877) and 36 CFR 2.34 implementing that 
order. 

The effect of the Executive Order and 
36 CFR 2.34 was to close all units of the 
National Park System to the use of snow¬ 
mobiles unless specified procedures were 
followed to designate routes open for 
such use. At Glacier National Park this 
regulation was not immediately imple¬ 
mented and snowmobile travel on several 
previously designated routes was per¬ 
mitted to continue for one winter season 
after the effective date (May 1, 1974) of 
the regulation. 

During this period, consideration was 
given to formally designating several 
snowmobile routes In Glacier National 


Park. An environmental assessment was 
prepared and public comments solicited 
through newspaper articles. Two public 
meetings were also held in the vicinity 
of the Park during November, 1974. How¬ 
ever, in this consideration the Federal 
Register notice required by 36 CFR 
§ 2.34 was not published. 

The import of this notice Is to renew 
consideration of whether snowmobile 
routes should be designated in Glacier 
National Park. The first step is to bring 
the present status of snowmobiling 
within the Park into compliance with the 
Executive Order and the general regula¬ 
tion. Therefor e, no tice is given that, as 
required by 36 CFR 2.34, the use of snow¬ 
mobiles in Glacier National Park is pro¬ 
hibited. By giving such notice, the status 
of snowmobiling in the Park simply be¬ 
comes that which it should have been 
on May 1,1974, when the regulation went 
into effect. 

Continuing public interest has been 
expressed from many quarters on 
whether snowmobile use should be per¬ 
mitted in the Park. Recognizing this, 
notice is given that the National Park 
Service will consider the question again 
and provide the public another opportu¬ 
nity to comment. To this end, public 
meetings will be held in the vicinity of 
the Park during May 1976, and will be 
followed by a period for submission of 
written comments by the public. If as a 
result of public comments and a full 
analysis of this situation, the Super¬ 
intendent determines that a designation 
of snowmobile routes should be proposed, 
a Federal Register notice describing po¬ 
tential snowmobile routes within the 
Park will be published and an opportu¬ 
nity given for public comment on the 
specific proposal. 

Location of Meetings: Two meetings 
will be held to receive comments on snow¬ 
mobile use in Glacier National Park. 
These meetings will be held at 7:00 p.m., 
May 25, 1976, In the Elk's Temple. High¬ 
way 93 South, Kalispell. Montana, and 
at 7:00 p.m.. May 27, 1976, In the Rain¬ 
bow Hotel, 20 Third Street North, Great 
Falls. Montana. These meetings are being 
held to provide the widest possible in¬ 
volvement from individuals, organiza¬ 
tions, and public officials. 

Written statements regarding the sub¬ 
ject under discussion at these meetings 
are also invited. These may be sub¬ 
mitted at tlie public meetings or may be 
addressed to the Superintendent, Glacier 
National Park, West Glacier, Montana 
59936. The official record for these state¬ 
ments will remain open through June 27. 
1976. 

Additional Information on the public 
meetings or copies of the environmental 
assessment may be obtained from the 
Superintendent at the above address. 

Dated: April 28, 1976. 

Raymond L. Freeman, 

Acting Associate Director , 
National Park Service . 

[FR Doc.76-12845 Filed 4-30-76;8:45 am] 
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DEPARTMENT OF AGRICULTURE 

[Marketing Order 905] 

Agriculture Marketing Se/vi-e 

SHIPPERS ADVISORY COMMITTEE REGU¬ 
LATING THE HANDLING OF ORANGES, 
GRAPEFRUIT, T/N-ERNES, AND TAN- 
GELOS GROWN IN I LOR1DA 

Public Meatings 

Pursuant to the provisions of 5 10(a) 
(2) of the Federal Advisory Committee 
Act (86 Stat. 770), notice is hereby given 
of meetings of the Shippers Advisory 
Committee established under Marketing 
Order No. 905 (7 CFR Part 905). This or¬ 
der regulates the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida and is effective pursu¬ 
ant to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The com¬ 
mittee will hold meetings on May 18 and 
May 25, 1976, at 10:30 a.m. in the A. B. 
Michael Auditorium of the Florida Citrus 
Mutual Building, 302 South Massachu¬ 
setts Avenue. Lakeland. Florida. 

Tlie meetings will be open to the pub¬ 
lic and a brief period will be set aside at 
each meeting for public comments and 
questions. The agenda of each meeting 
includes analysts of current information 
concerning market supply and demand 
factors, and consideration of recom¬ 
mendations for regulation of shipments 
of the named fruits. 

The names of committee members, 
agenda, and other information pertain¬ 
ing to each meeting may be obtained 
from Frank D. Trovillion, Manager, 
Growers Administrative Committee. P.O. 
Box H, Lakeland, Florida 33802; tele¬ 
phone 813-682-3103. 

Dated: April 28, 1976. 

William T. Manley, 

Deputy Administrator. 

Program Operations. 

(PR Doc.76-12813 Filed 4-30-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Educat'on 

FOREIGN LAN1UA~E AND AREA 
STUDIES FELLOWSHIPS PROGRAM 

Criteria for Funding Proposals for 
Fiscal Year 1976 

On pages 4318 and 4319 of the Federal 
Register of January 29. 1976 there was 
published a Notice of Proposed Rulemak¬ 
ing which set forth criteria to be used in 
evaluating applications for a quota of 
fellowships for Fiscal Year 1976 under 
section 601(b) of the National Defense 
Education Act of 1958, as amended (20 
U.S.C. 511(b)). Interested persons were 
given 30 days in which to submit written 
comments, suggestions, or objections re¬ 
garding the proposed criteria. 

No objections have been received and 
the proposed criteria are hereby adopted 
without change and are set forth below. 

Effective date. Pursuant to section 431 
<d) of the General Education Provisions 
Act, as amended (20 UJ3.C, 1232(d)), 


these regulations have been transmitted 
to the Congress concurrently with the 
publication of this document in the Fed¬ 
eral Register. That section provides that 
regulations subject thereto shall become 
effective on the forty-fifth day following 
the date of such transmission, subject to 
the provisions therein concerning Con¬ 
gressional action and adjournment. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram: 13.434 Foreign Language and Area Stu¬ 
dies—Fellowships) 

Dated:- April 7, 1976. 

T. H. Bell, 

U.S. Commissioner of Education. 

Approved: April 27,1976. 

Majorie Lynch, 

Acting Secretary of Health. 
Education , and Welfare. 

The criteria read as follows: 

In addition to evaluation on the basis of 
the criteria found In the Office of Education 
General Provisions at 46 CFR 100a.26(b), the 
Commissioner will evaluate applications for 
quotas of foreign language and area studies 
fellowships from Institutions of higher edu¬ 
cation in accordance with the following 
criteria: 

1 a ) (W The extent to which an Institution 
which Is applying for a quota of fellowships 
in African studies Includes as part of its 
language and area studies program such dis¬ 
ciplines as economics, history, humanities 
(art. drama, music, philosophy, religion), 
sociology, and languages other than SwahUi: 

(2) The extent to which an Institution 
which is applying for a quota of fellowships 
in East Aslan studies Includes as part of its 
language and area studies program such dis¬ 
ciplines as anthropology, economics, geog¬ 
raphy. sociology, and humanities: 

(3) The extent to which an institution 
which Is applying for a quota of fellowships 
in East Europe Includes as a part of its 
language and area studies program such dis¬ 
ciplines as anthropology, geography, humani¬ 
ties. sociology, and languages other than Rus¬ 
sian; 

(4) The extent to which an Institution 
which is applying for a quota of fellowships 
in Latin American studies Includes as part of 
its language and area studies program such 
disciplines as humanities, sociology, Portu¬ 
guese. and Amerindian languages; 

(6) The extent to which an Institution 
which Is applying for a quota of fellowships 
in Middle Eastern studies includes as part of 
its language and area studies program such 
disciplines as anthropology, economics, geog¬ 
raphy, humanities, political science, sociol¬ 
ogy. and languages other than Hebrew; 

(6) The extent to which an institution 
which Is applying for a quota of fellowships 
in South Asian studies includes as part of its 
language and area studies program such dis¬ 
ciplines as anthropology, humanities, lin¬ 
guistics. literature, sociology, and geography; 

(7) The extent to which an institution 
which is applying for a quota of fellowships 
in Southeast Aslan studies includes as part 
of its language and area studies program 
such disciplines as economics, history, hu¬ 
manities, linguistics, literature, and soci¬ 
ology; and 

(8) The extent to which an institution 
which is applying for a quota of fellowships 
in Western European studies includes as part 
of its language and area studies program 
such disciplines as political economy, soci¬ 
ology, and languages other than French, Ger¬ 
man. Italian, or Iberian Spanish; 


(b) The quality of the institution's exist¬ 
ing foreign language and area studies pro¬ 
gram for the area for which a quota of fel¬ 
lowships is being requested, as evidenced by 
course offerings, faculty, and library hold¬ 
ings: 

(c) The degree to which the institution 
proposes to have lntra-lnstltutlonal coopera¬ 
tion with other foreign language and area 
programs and the nature and extent of co¬ 
ordination with the Institution's professional 
schools and other special university pro¬ 
grams; 

(d) The degree of institutional commit¬ 
ment to the development of the program, 
as evidenced by faculty appointments, uni¬ 
versity scholarships and teaching assistant- 
ships. and funding of library acquisitions: 

(e) The degree requirements of the institu¬ 
tion's foreign language and area studies pro¬ 
grams with special emphasis on the extent to 
which that degree requires proficiency in one 
or more, foreign language; 

(f) The extent to which the institution's 
foreign language and area studies program 
provides extracurricular activities which en¬ 
hance the student’s foreign language proft- 
clency and knowledge of the world area he Is 
studying; and 

(g) Lowest priority will be given to appli¬ 
cations for fellowships in French. German, 
Italian or Iberian Spanish. 

(20 U.SC. 511(b).) 

f FR Doc.76-12777 Filed 4-30-76:8:45 am] 


INTERNATIONAL STUDIES CENTERS 

Criteria for Funding Prorosals for 
Fiscal Year 1976 

On pages 5651-5653 of the Federal 
Register of February 9. 1976. there was 
published a Notice of Proposed Rulemak¬ 
ing which set forth criteria for funding 
proposals for Fiscal Year 1976 for finan¬ 
cial assistance under section 601(a) of 
the National Defense Education Act of 
1958, as amended (20 U.S.C. 511(a)). In¬ 
terested persons were given 30 days in 
which to submit written comments, sug¬ 
gestions. or objections regarding the pro¬ 
posed criteria. 

No objections have been received and 
the proposed criteria are hereby adopted 
without change and are set forth below. 

Effective date. Pursuant to section 431 
(d) of the General Education Provisions 
Act, as amended (20 U.S.C. 1232(d)), 
these regulations have been transmitted 
to the Congress concurrently with the 
publication of this document in the Fed¬ 
eral Register. That section provides that 
regulations subject thereto shall become 
effective on the forty-fifth day following 
the date of such transmission, subject to 
the provisions therein concerning Con¬ 
gressional action and adjournment. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram: 13.435 International 8tudles Centers) 

Dated: April 7,1976. 

T. H. Bell, 

U.S. Commissioner of Education. 

Approved: April 27,1976. 

Marjorie Lynch, 

Acting Secretary of Health, 
Education , and Welfare . 

The criteria read as follows: 

(a) In addition to evaluation on the 
basis of criteria found In the Office of 
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Education General Provisions 45 CFR 
100a.26(b) the Commissioner will fur¬ 
ther evaluate applications for Federal 
support to operate international studies 
centers in accordance with the following 
criteria: 

(1) The quality of the institution's ex¬ 
isting instruction for the world area or 
topic for which Federal assistance is re¬ 
quested, as evidenced by existing course 
offerings, faculty qualifications, and the 
nature and extent of relevant library 
holdings; 

(2) The extent to which the proposed 
instructional activities of the center will 
strengthen existing international studies 
at the institution; 

(3) The degree of the center’s intra- 
institutional cooperation; i.e.. the extent 
to which cooperative arrangements have 
been worked out with other departments, 
schools, and special and professional 
programs on campus and the extent to 
which the center includes appropriate 
multi- and inter-disciplinary instruc¬ 
tion; 

(4) The amount and percentage of fi¬ 
nancial support to be provided to the 
center by the institution during the 
grant period. Such support may be meas¬ 
ured in terms of the number of tenured 
faculty in the center, the percent of 
their time spent on the center’s program 
and the extent to which the core pro¬ 
gram is built into the regular budget of 
the institution, including the estimated 
support for the second and third years 
of the proposed center; 

(5) The kinds of performance require¬ 
ments for students participating in cen¬ 
ter programs, including regular course- 
work. language proficiency, overseas ex¬ 
perience (residence for study or service), 
and research in modem foreign lan¬ 
guages and area of International studies; 

(6) The nature and extent of assist¬ 
ance to be provided by the center for 
outreach activities in two or more of 
the following areas, at least one of which 
shall be either (i) or (il) below; 

(1) Assistance to other institutions of 
higher education including public and 
private four-year colleges, particularly 
those with teacher education programs 
and two-year colleges; 

<ii> Assistance to State and local ele¬ 
mentary and secondary educational 
agencies; 

(ill) Assistance to the business com¬ 
munity; 

(iv) Sharing of resources in the com¬ 
munity at large; and 

<7) The extent to which provision Is 
made by the institution for overseas ex¬ 
perience for faculty and students, and 
for cooperation with foreign scholars, in¬ 
stitutions. and governments. 

(b) In order to help achieve a reason¬ 
able geographic distribution of Title VI 
international studies centers throughout 
the United States the Commissioner will, 
in awarding grants under this program, 
take into account the proximity of any 
proposed center to any other center fo¬ 
cusing on the same world area or spe¬ 
cialized field of study. 

(20 u.s.C. 611 (a)) 

[FR Doc.76-12778 Filed 4-30-76:8:45 am) 


PRIVACY ACT OF 1974 

System of Records and Notice of 
Proposed Routine Uses Therefor 

Pursuant to the Privacy Act of 1974 
(Public Law 93-579) as prescribed In 
5 U.S.C. 552a(e)<4), the following no¬ 
tice of a proposed system of records that 
will be maintained by the Department 
of Health, Education, and Welfare is 
published as set forth below. 

Prior to the final adoption of the 
proposed routine uses, consideration in 
accordance with the requirements of 5 
U.S.C. 552a(e) (11) will be given to com¬ 
ments which are submitted in writing 
on or before the 30th day following the 
date of publication of this notice. 

Public comments should be addressed 
to the Director, Fair Information Prac¬ 
tice Staff. Department of Health, Edu¬ 
cation, and Welfare, 330 Independence 
Ave. SW., Washington, D.C. 20201. 
Comments received will be available 
for Inspection in Room 4513. at the above 
address. 

Dated: April 27,1976. 

John Ottina, 
Assistant Secretary for 
Administration and Management . 

Notification of System of Records— 

E OE EDR 1 

System name: Fellowships for Indian. 
Students—Applications and Awards. 
HEW E. 

Security classification: None. 

System Location: 

HOB No. 3. Room 3514, 7th and D Streets SW., 

Washington, D.C. 20202. 

Categories of individuals covered by 
tlie system: American Indians who have 
been accepted by institutions of higher 
education in a program leading to a pro¬ 
fessional or graduate degree in law, med¬ 
icine. engineering, business, forestry, or a 
related field, and who have applied to 
OE’s Office of Indian Education for a 
fellowship. 

Categories of records in the system: 
Name, address, phone number, date and 
place of birth, tribal affiliation, tribal 
roll number, social security number, sex, 
marital status, citizenship, names of de¬ 
pendents, educational background, em¬ 
ployment background, educational tran¬ 
scripts, references, language abilities, ad¬ 
mission test scores. 

Authority for maintenance of the sys¬ 
tem: Indian Education Act of 1972, as 
amended, P.L. 92-318, Part B, Section 
423. 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: For rou¬ 
tine uses set forth in Appendix B to 45 
Code of Federal Regulations Part 5b, 
numbers one through nine; for Field 
Readers for the purposes of determining 
eligibility and recommending awardees; 
selected data for developing brochures 
describing the fellows and their career 
goals for public information purposes; 
and to congressional offices in response to 
inquiries from those offices made at the 
request of individuals on whom records 
are kept. 


Policies and practices for storing, re¬ 
trieving, accessing , retaining , and dis¬ 
posing of records in the system: 

Storage: The records are maintained 
to hard-copy filed In locked standard 
file cabinets. 

Retrievability: Records are accessed 
by individual names only by authorized 
OE staff and Field Readers for the pur¬ 
poses of: determining eligibility; select¬ 
ing fellows; establishing allowances for 
stipends, dependents, tuition, and other 
expenses; determining continued eligi¬ 
bility; and developing profile information 
regarding recipients of fellowships for 
program evaluation, planning, reporting, 
and publicity purposes. 

Safeguards: Direct access is restricted 
to authorized OE staff. Exception: Sub¬ 
ject to disclosure requirements of Privacy 
Act. 

Retention and disposal: Records on 
fellowship holders are sent to the Federal 
Records Center six months after final 
payment They are destroyed by the Fed¬ 
eral Records Center three years after 
final payment. Records on alternatives 
are maintained for two years. They are 
then sent to the Federal Records Center 
where they are destroyed one year later. 
Application forms from applicants not 
selected as fellows or alternates are re¬ 
turned to the applicant. Other records on 
these applicants, containing information 
on the selection procedure, are main¬ 
tained for one year and then thrown 
away. 

Sy stein manager and address: 

Director, Division of Special Projects and 

Programs, Office of Indian Education, 400 

Maryland Avenue SW.. ROB-3, Room 3614. 

Washington, D.C. 20202. 

Notification procedure: Contact sys¬ 
tem manager. 

Record access procedures: Contact 
system manager. 

Contesting record procedures: Contact 
system manager. 

Record Source Categories: Informa¬ 
tion is submitted by the individual ap¬ 
plicant on approved forms. References 
are submitted on approved forms. 

System exempted from certain provi¬ 
sions of the Act: None. 

I FR Doc.76-12810 Filed 4-30-76; 8:45 am 1 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
ADULT EDUCATION 

Public Meeting 

Notice is hereby given, pursuant to 
Section 10(a) (2) of the Federal Ad¬ 
visory Committee Act (Pub. L. 92-463), 
that the Executive Committee of the Na¬ 
tional Advisory Council on Adult Educa¬ 
tion will meet on May 19. 1976. from 
7:00 p.m. to 10:00 p.m.. Council offices. 
425 13th 6treet NW., Suite 323, Wash¬ 
ington, D.C. The full Council will meet 
on May 20. 1976, from 9:00 am to 5:00 
pjn., May 21, 1976, from 1:15 pjn. to 4:30 
pjn., and May 22, 1976, from 9:00 am 
to 1:00 p.m. at the Statler Hilton Hotel, 
Sixteenth and K Streets NW., Washing¬ 
ton, D.C. 
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The National Advisory Council on 
Adult Education is established under 
Section 311 of the Adult Education Act 
(80 Stat. 1216.20 U.S.C. 1201). The Coun¬ 
cil is directed to: 

Advise the Commissioner in the prepara¬ 
tion of general regulations and with respect 
to policy matters arising In the administra¬ 
tion of this title. Including policies and pro¬ 
cedures governing the approval of State 
plans under section 306 and policies to elimi¬ 
nate duplication, and to effectuate the coor¬ 
dination of programs under this title and 
other programs offering adult education ac¬ 
tivities and services. 

The CouncU shall review the administra¬ 
tion and effectiveness of programs under 
this title, make recommendations with re¬ 
spect thereto, and make annual reports to 
the President of its findings and recommen¬ 
dations (including recommendations for 
changes in this title and other Federal law6 
relating to adult education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and recommendations. 

The meeting of the Council shall be 
open to the public. The proposed agenda 
includes: 

Executive Committee Meeting and Report. 
USOE Activities in Adult Education. 

Standing Committee Reports. 

Discussions on Futures for Improving the 

Qu&Uty of Adult Learning. 

Election of Officers. 

FY-77 Organizational Plans. 

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on Adult Educa¬ 
tion located in Room 323, Pennsylvania 
Bldg., 425 13th Street NW, Washington, 
D.C. 20004). 

Signed at Washington, D.C. on April 
27,1970. 

Gary A. Eyre, 

Executive Director. National 
Advisory Council on Adult 
Education . 

(FR Doc.76-12766 Filed 4-30-76;8:45 am] 


Food and Drug Administration 

(Docket No. 76N-0057] 

CERTAIN COMBINATION PRESCRIPTION 
DRUG PRODUCTS CONTAINING A 
XANTHINE DERIVATIVE 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Permission for Drugs To 
Remain on the Market 

Correction 

In FR Doc. 76-10230, appearing on 
page 15053 in the issue of Friday, April 
9, 1976 make tine following changes: 

On page 15053 in the second column, 
the second full paragraph, should have 
been set in all capital letters. 

On page 15053 in the third column, the 
third line in paragraph numbered (2.) 
should have read “theophylline (130 mg), 
phenobarbital (8“ 

On page 15053 in the third column, the 
last full paragraph above the signature, 
the third line should have read “505, 701, 
52 Stat. 1052-1053, as amended,” 


Food and Drug Administration 

(FDA-225-576-2002J 

SHIPMENT OF FOODS, DRUGS, AND 
COSMETICS; EXCHANGE OF INFORMA¬ 
TION 

Memorandum of Understanding With the 
Interstate Commerce Commission 

The Food and Drug Administration is 
announcing that a Memorandum of 
Understanding has been executed with 
the Interstate Commerce Commission on 
April 14,1976. The purpose of the memo¬ 
randum is to provide a mechanism for 
the exchange of information concerning 
the shipment of food, drug, and cosmetic 
commodities by all carriers under the 
jurisdiction of the Interstate Commerce 
Commission. 

Pursuant to the announcement pub¬ 
lished in the Federal Register of Octo¬ 
ber 3, 1974 (39 FR 35697) that future 
memoranda of understanding between 
the Food and Drug Administration and 
others would be published in the Federal 
Register, the Commissioner of Food and 
Drugs is issuing this notice. The Memo¬ 
randum of Understanding with the In¬ 
terstate Commerce Commission reads as 
follows: 

Memorandum of Understanding Between 
thp Interstate Commerce Commission 
and the Food and Drug Administra¬ 
tion 

I. Background and Purpose. The In¬ 
terstate Commerce Commission (ICC) is 
charged with regulating interstate car¬ 
riers in transportation economics and 
service. In regulating transportation eco¬ 
nomics, the ICC primarily settles con¬ 
troversies over rates and charges among 
competing forms of transportation, ship¬ 
pers and receivers of freight, passengers, 
and others. It also has jurisdiction over 
the use, control, supply, movement, dis¬ 
tribution, exchange, interchange, and re¬ 
turn of railroad equipment. 

The ICC grants the right to operate to 
railroads, trucking companies, bus lines, 
freight forwarders, water carriers, and 
transportation brokers. 

The legal authority under which the 
ICC conducts regulatory activities is 
given'by the Interstate Commerce Act 
(49 U.S.C. prec. 1 note), the Motor Car¬ 
rier Act (49 U.S.C. 301), and the Trans¬ 
portation Acts of 1920 <41 Stat. 456) and 
1940, (49 UJS.C. 65. 66) and other related 
acts. 

The Food and Drug Administration 
(FDA) of the Department of Health, Ed¬ 
ucation, and Welfare is charged with the 
enforcement of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 321 et seq.) 
and sections 311, 361, and 368 of the Pub¬ 
lic Health "Service Act (42 U.S.C. 243, 
264, 271). In fulfilling its responsibilities 
under these acts, FDA’s activities are 
aimed at protecting the nation’s public 
health by ensuring that foods, drugs, and 
cosmetics are safe and wholesome, and 
otherwise meet all requirements of the 
acts mentioned above. These responsi¬ 
bilities are carried out in part by inspect¬ 
ing those places where rail cars or trucks 


are loaded or unloaded and inspecting 
foods and products in transit on these 
carriers. 

The two agencies have certain related 
Objectives in carrying out their respec¬ 
tive responsibilities, and it is agreed that 
the objective of protecting the consumer 
by preventing the introduction, trans¬ 
mission, or spread of communicable dis¬ 
ease requires that the statutory authori¬ 
ties, procedures, and other resources are 
employed to afford maximum protection. 
This will require exchange of informa¬ 
tion to the extent provided by law as well 
as the careful selection of these proce¬ 
dures of both agencies that promise the 
greatest benefit to the public. 

This memorandum of understanding 
is to provide a mechanism for the ex¬ 
change of information concerning the 
shipment of food, drug, and cosmetic 
commodities by all carriers under the 
jurisdiction of the ICC. Those commodi¬ 
ties that have been or may have been 
contaminated can be removed from the 
market place, and the possibility of con¬ 
taminating foods, drugs, or cosmetics will 
be reduced if timely information is ex¬ 
changed between the FDA and the ICC. 

To provide for the exchange of com¬ 
plete information so that both agencies 
will be used to the maximum effective¬ 
ness in the public interest, each agency 
will designate a liaison officer to serve 
as a central contact. These liaison officers 
will be responsible for informing each 
other of their agency’s proposed proce¬ 
dures and internal activities in the areas 
of common interest. 

II. Substance of Agreement To facili¬ 
tate the purpose of this agreement, It Is 
specifically agreed that: 

A. The ICC will provide to FDA infor¬ 
mation or reports of occurrences un¬ 
covered during routine activities that 
may indicate a possible violation of the 
Food, Drug, and Cosmetic Act and all 
other statutes administered by FDA. 

B. The FDA will provide to the ICC 
information and reports that may indi¬ 
cate a possible violation of the Interstate 
Commerce Act and any other statutes 
that the ICC 4s responsible for carrying 
out. 

C. Both agencies will: 

1. Maintain close working relations 
with each other, both in headquarters 
and in the field. 

2. Cooperate jointly and with industry 
in the improvement of sanitation and 
food-handling practices on rail cars and 
trucks. 

3. Exchange procedures and tech¬ 
niques used ln_ determining compliance 
with the appropriate regulations promul¬ 
gated by each agency. 

4. Cooperate in the enforcement ef¬ 
forts, thereby avoiding duplication of ef¬ 
forts, to assure the full safety and health 
protection of the public. 

m. Name and Address of Participate 
ing Federal Agencies. A. For ICC: Liai¬ 
son Officer—Mr. Thomas J. Byrne, 
Assistant to the Director, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 12th and Constitution Ave., 


FEDERAL REGISTER, VOL, 41, NO. 86—MONDAY, MAY 3, 1976 




18338 


NOTICES 


NW., Washington, DC 20423, Telephone 
number: (202) 343-7648. 

B. For FDA: Liaison Officer—Mr. 
Richard S. Nacewicz, Chief, Interstate 
Travel Sanitation Branch, Food and 
Drug Administration, Bureau of Foods, 
200 C St.. SW., Washington. DC 20204, 
Telephone number: (202)245-1505. 

IV. Meetings to be Held. The respec¬ 
tive liaison officers will hold meetings 
from time to time, but not less than 
annually, to discuss matters of concern 
to each agency, and they will be accom¬ 
panied by whatever staff is necessary 
and appropriate. 

V. Period of Agreement. A. This Agree¬ 
ment, when accepted by both parties, 
covers an indefinite period of time and 
may be modified by mutual consent in 
writing by both parties, or terminated by 
either party upon thirty (30) days ad¬ 
vance written notice. 

B. This agreement will be reviewed an¬ 
nually by both agencies to ensure that 
it is still appropriate and that the terms 
and provisions are current 

C. Nothing in this agreement is in¬ 
tended to diminish or otherwise affect 
the authority of either agency to carry 
out its respective statutory function. 

Approved and accepted for the Food 
and Drug Administration: 

By: Alexander M. Schmidt, M D. 

Title: Commissioner of Food and 
Drugs. 

Date: April 14, 1976. 

Approved and accepted for the Inter¬ 
state Commerce Commission: 

By: George M. Stafford. 

Title: Chairman, Interstate Commerce 
Commission. 

Dated: April 14. 1976. 

Effective date. This Memorandum of 
Understanding became effective April 
14, 1976. 

Dated: April 27, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

[FR DOC.76-12734 Filed 4-30-76:8:45 am] 

National Institute of Education 

NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 

Meeting 

Notice is hereby given that the next 
meeting of the National Council on Ed¬ 
ucational Research will be held on 
May 28, 1976, at the National Institute 
jof Education, 1200 19th Street NW., 
Washington, D.C., in Room 823. The 
meeting will convene at 9:30 a.m. and ad¬ 
journ at 3:30 p.m. 

The National Council on Educational 
Research is established under Section 
405(b) of the General Education Provi¬ 
sions Act (20 U.S.C. 1221e(b)). Its statu¬ 
tory duties include: 

(a) Establishing general policies for, 
and reviewing the conduct of the Insti¬ 
tute; 

(b) Advising the Assistant Secretary 
for Education and the Director of the In¬ 
stitute on development of programs to 
be carried out by the Institute; 


(c) Recommending to the Assistant 
Secretary and the Director ways to 
strengthen educational research, to im¬ 
prove the collection and dissemination 
of research findings, and to insure the 
implementation of educational renewal 
and reform based upon the findings of 
educational research. 

The entire meeting will be open to the 
public. The tentative agenda is as fol¬ 


lows: 

A.M. 

9:30_ Convene. 

9:30 to 10_ Director’s Report. 

10 to 10:30.. NIE relationships with 

R&D Institutions. 

10:30 to 11_ Report of Progress on 

Council mandated 
studies. 

11 to 12_ Discussion of policy is¬ 

sues about dissemi¬ 
nation. 

P.M. 

12 to 12:15_ Discussion of proposals 

to amend NCER 
Committee structure. 

12:15 to 1:15. Lunch. 

1:15 to 2:15. Description and discus¬ 

sion of NIE Congres- 
sionally mandated 
study of compensa¬ 
tory education. 

2:15 to 3_ Fiscal year 1978 plan¬ 

ning. 

3 to 3:30_ Report of NCER Execu¬ 

tive Committee. 


Members of the public are invited to 
attend the sessions. Written statements 
relevant to an agenda item (or to any 
other item considered of interest to the 
Institute) may be submitted at any time 
and should be sent to the Chairman and 
the Executive Secretary of the Council 
at the address shown below. 

Requests to address the Council meet¬ 
ing should be submitted in writing to the 
Chairman and the Executive Secretary 
at least ten days in advance of the meet¬ 
ing. The Chairman will determine 
whether a presentation should be sched¬ 
uled. 

In accordance with Council Policy 
(NCER Resolution No. 013074-8) copies 
of Council resolutions and minutes of 
Council meetings can be obtained by con¬ 
tacting the Executive Secretary. Resolu¬ 
tions are available shortly after the par¬ 
ticular meeting at which adopted. Be¬ 
cause minutes require approval by the 
Council at a subsequent meeting, they 
are usually available approximately four 
to six w’eeks after the date of the meeting 
to which they refer. 

In order to verify the tentative agenda, 
or assure adequate seating arrangements, 
interested persons are requested to con¬ 
tact the Executive Secretary, National 
Council on Educational Research, whose 
address and telephone number are listed 
below: 

National Council on Educational Research. 

National Institute of Education. Washing¬ 
ton, DC. 20208, Telephone: 202-254-7900. 

Dated April 27, 1976. 

Harold L. Hodgkinson. 

Director , 

National Institute of Education . 

(FR Doc.76-12768 Filed 4-30-76:8:45 am] 


National Institutes of Health 

DIAGNOSTIC RESEARCH ADVISORY 
GROUP 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Diagnostic Research Advisory Group. 
National Cancer Institute, May 18, 1976. 
Building 31, Conference Room 9, Na¬ 
tional Institutes of Health. Bethesda, 
Maryland 20014. 

This meeting will be open to the pub¬ 
lic on May 18. 1976, from 8:30 a.m. to 
11:00 a.m. to discuss possible new r areas 
of research and other business related 
to the general cancer diagnosis program. 
Attendance by the public will be limited 
to space available. In accordance with 
the provisions set forth in Sections 552 
(b) (4) and 552(b) (6), Title 5, U.S. Code 
and Section 10(d) of P.L. 92-463, the 
meeting will be closed to the public on 
May 18, 1976, from 11:00 am. to ad¬ 
journment for the review and discussion 
of approximately twelve (12) contract 
renewal proposals. The contract pro¬ 
posals contain information of a pro¬ 
prietary or confidential nature, includ¬ 
ing detailed research protocols, designs, 
and other technical information: fi¬ 
nancial data, such as salaries; and per¬ 
sonal information concerning individ¬ 
uals associated with the proposals. 

Mrs. Marjorie F. Early, Committee 
Management Office, NCI. 

Building 31, Room 3A16, National In¬ 
stitutes of Health, Bethesda. Maryland 
20014 (301/496-5708) will furnish sum¬ 
maries of meetings and rosters of com¬ 
mittee members. 

Mr. Louis P. Greenberg. Executive 
Secretary, Building 31, Room 3A10, Na¬ 
tional Institutes of Health, Bethesda, 
Maryland 20014 (301/496-1591) will fur¬ 
nish substantive program information. 

Dated: April 27, 1976. 

Suzanne L. Fremeau. 

Committee Management Officer , NIH. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13,825, National Institutes of 
Health.) 

|FR Doc.76-12884 Filed 4-30-76:8:45 ami 


Office of the Secretary 
RADIATION SAFETY SHIELD SYRINGE 
Proposed Issuance of Exclusive License 

Pursuant to Section 6.3, 45 CFR, Part 
6, notice is hereby given of intent to is¬ 
sue a liimted-term, revocable, exclusive, 
patent license in and to an invention of 
Harold W. Tipton entitled “Radiation 
Safety Shield Syringe.’* 

Any objection thereto, together with 
request for opportunity to be heard, if 
desired, should be directed to Theodore 
Cooper, M.D., the Assistant Secretary for 
Health, Department of Health, Educa¬ 
tion, and Welfare, 330 Independence 
Avenue, S.W., Washington, D.C., 20201, 
within thirty (30) days of the date of 
publication of this notice. Interested par¬ 
ties may obtain a copy of the patent ap¬ 
plication directed to this invention upon 
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request in writing to the party herein¬ 
above named. 

Dated April 22,1976. 

Authority : 45 CFR 6.3. 

James F. Dickson, 

Acting Assistant 
Secretary for Health. 
(FR Doc.76-12718 Filed 4-30-76:8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
fCGD 76-0731 
PORT OF NEW YORK 
Temporary Local Regulations 

Correction 

In FR Doc. 76-11683, appearing at 
page 16855, in the issue for Thursday, 
April 22, 1976, make the following 

change; on page 16856, in the first col¬ 
umn. paragraph (h) the twelfth line 
should be changed to read "itude 40°49' 
25.5" North. Longitude 73°" 


Federal Highway Administration 

BAYONNE BRIDGE, GEORGE WASHING¬ 
TON BRIDGE, GOETHALS BRIDGE, AND 
OUTERBRIDGE 

Crossing Tolls 

By motion filed April 16, 1976, the 
AAA Club of New York and New Jersey 
seek postponement of procedural dates 
set forth on April 9, 1976. Responses In 
support thereof have been received from 
Honorable Peter A. Peyser; Honorable 
John M. Murphy; Mrs. Albert Lamb, Jr.; 
Mr. Sol Weil; National Council of Sales¬ 
man's Organizations, Inc.; Citizens for 
Clean Air. Inc.; and New Jersey Motor 
Truck Association. No objections have 
been received. 

Upon consideration of the matter the 
following procedural dates are estab¬ 
lished: 

Prehearing Conference (unchanged). May 4, 
1976. 

Exchange of direct written testimony and 
exhibits, no later than July 1. 1976. 
Exchange of rebuttal written testimony and 
exhibits. If any, no later than July 26, 

1976. 

PubUc Hearing, August 9, 1976. 

Ground Rules . The ground rules set 
forth in Appendix A will be observed in 
this case. They should be read carefully. 
At the request of some of the parties, 
the Judge has prepared a list of persons 
to be served with information re ponses 
and exhibits based on the appearance 
sheets. The list is contained in Appendix 
B. 

The order of proceeding at the hear¬ 
ing will be as follows (each group in 
alphabetical order): 

1. Proponent of the Increase. 

2. Protestants. 

3. Public Counsel. 

John E. Faulk, 
Administrative Law Judge, 
Office of Judges , 800 Inde - 
vender e Ave. SW., Washing¬ 
ton, D.C. 20594. 


Ground Rules 

1. Cross-examination, except by Public 
Counsel, will be limited to witnesses whose 
testimony is adverse to the party desiring 
to cross-examine. 

2. Second rounds of cross-examination 
will not bo permitted. 

3. Cross-examination of any particular 
witness, oral presentation bn any motion or 
objection, will be limited to one attorney 
for a party. 

4. All evidence, including so-called writ¬ 
ten testimony, shall be in written exhibit 
form filed in advance, 1 * 3 with competent wit¬ 
nesses to be made available for cross-exami¬ 
nation. Witnesses shall have avaUable at 
the hearing the work papers used In pre¬ 
paring their exhibits. Witnesses will not be 
permitted to read prepared testimony into 
the record. The evidentiary record should be 
limited to factual matters, and argument 
should be presented In the briefs. 

5. The authenticity of all documents sub¬ 
mitted as proposed exhibits in advance of 
the hearing will be deemed admitted un¬ 
less written objection thereto is filed prior 
to the hearing. (E.g. t absent objection, if 
an exhibit purporting to be a copy of a 
letter mailed on a certain date were sub¬ 
mitted, it would not be necessary to prove 
such maUing or the accuracy of the copy.) 

6. Exhibits shall be exchanged on pre¬ 
scribed dates prior to the hearing. One copy 
of each exhibit shall be sent to every party 
and one copy to the Administrative Law 
Judge. 

Exhibits shall include appropriate foot¬ 
notes or narrative explaining the source 
of the Information in the document and 
the methods used In statistical compilations 
and estimates. The explanatory detail 
should be sufficient to permit reconstruc¬ 
tion of estimates from basic data. 

Where one part of a multi-page document 
Is based upon another part, appropriate 
cross-reference shall be made. For example, 
a profit and loss forecast based on de¬ 
tailed estimates appearing on other pages 
should contain specific references showing 
which pages support the different individual 
items of the statement. Exhibits shall be 
arranged In an organized manner in accord¬ 
ance with the party’s theory of the case, 
and each separate exhibit shall be prenum¬ 
bered in series. 

Every party shall submit a list of Its ex¬ 
hibits and the name of the sponsoring wit¬ 
ness for each exhibit no later than the 
rebuttal exhibit exchange date. 

At the hearing, every party will be re¬ 
quired to present two fully corrected copies 
of its exhibits offered In evidence. 

7. These rules are deemed consistent with 
the orderly conduct of this proceeding. Ex¬ 
ceptions to any rule may be made upon good 
cause shown. 


Service List 

Honorable Peter A. Peyser, House of Repre¬ 
sentatives. Washington, D.C. 20515. 

Mr. Stanley D. Ver Nooy, 241 Larch Avenue, 
Bogota. New Jersey 07603. 

Mr. William K. Duncan, Chairman, AAA 
Clubs pi New Jersey, 901 Tilton Road, 
Northffeld, New Jersey 08225. 


1 Direct evidence of the matters to be 
proved In this proceeding, Including testi¬ 
mony of witnesses, can ordinarily be reduced 
to exhibit form at the exhibit-exchange date 
and evidence as to events occurring after 
the exhibit-exchange date can be brought 
In by a revision of exhibits, but revisions 
shall be limited to such situations. It Is 
recognized that evidence from an adverse 

witness can not be reduced to writing, nor 

can cross-examination. 


Joseph Lesser. Esquire. Port Authority of 
New York and New Jersey, One World 
Trade Center, New York, New York 10048. 

Myron B. Wolf, Executive Director. National 
Council of Salesmen’s Organizations. Inc., 
127 John Street, New York, New York 
10038. 

Honorable Linda Wlnikow. New York Senate. 
Albany, New York 12224. 

Albert R. Lamb, Jr.. M.D.. 161 Fort Wash¬ 
ington Avenue, New York. New York 10032. 

Honorable Benjamin A. Gilman. House of 
Representatives, Washington, D.C. 20515. 

Diana W. Rivet, County Attorney, The 
County of Rockland. County Office Build¬ 
ing, 11 New Hempstead Road, New City, 
New York 10956. 

Frank J. Blondollllo. D.D.S., Councilman 
at Large, City Council of New York, 
5 Keegans Lane. Staten Island, New York 
10308. 

Honorable Matthew Feldman, Majority 
Leader. New Jersey Senate, 790 Grange 
Road. Teaneck, New Jersey 07666. 

Honorable Albert Burstein, Assemblyman. 
New Jersey Senate. 26 Journal Square, Jer¬ 
sey City. New Jersey 07306. 

Honorable Byron Baer, Assemblyman, New 
Jersey Senate, 420 Lantana Avenue, Engle¬ 
wood, New Jersey 07632. 

Jeffrey C. Cohen, Esquire, Vice President, 
Citizens For Clean Air, Inc., 25 Broad 
Street, New York, New York 10004. 

Lawrence Berman. Esquire, Transway Inter¬ 
national Corporation, 747 Third Avenue, 
38th Floor. New York, New York 10017. 

Robert N. Rickies. P.E., PhD., Executive Direc¬ 
tor, Institute for Public Transportation, 
211 East 43rd Street, New York New York 
10017. 

Thaddeus Raczkowski. Enquire, New Jersey 
Motor Truck Association. Benedict and 
Orban, The Castle. 433 River Road, High¬ 
land Park, New Jersey 08904. 

Mr. Charles J. Murphy, Automobile Club of 
New York. 28 East 78th Street. New York. 
New York 10021. 

Mrs. Julia F. Lamb. 301 Lydecker Street, 
Englewood. New Jersey 07631. 

Mr. James E. Reynolds, President, Staten Is¬ 
land Chamber of Commerce, 130 Bay 
Street, Staten Island, New York 10301. 

Ms. Toni L. Goldfarb, 263 Pine Street, Tea- 
neck. New Jersey 07666. 

Honorable John M. Murphy. House of Rep¬ 
resentatives. Washington. D.C. 20515. 

Mr. George W. Hofmann, 166 Lafayette Ave¬ 
nue, Chatham. New Jersey 07928. 

Ms. Phoebe Hahn, 964 Mountain Avenue, 
Berkeley Heights, New Jersey 07922. 

Mr. Roy E. Frenzke. 706 Ellington Road. 
Ridgewood. New Jersey 07450. 

Mr. 8ol Weil, 18 Linderwood Court, Washing¬ 
ton Township, Westwood, New Jersey 
07675. 

Mr. James J. Stapleton, Assistant Chief 
Counsel for Motor Carrier and Highway 
Safety Law, Federal Highway Administra¬ 
tion, Department of Transportation. Wash¬ 
ington, D.C. 20590. 

Mr. Gerald M. Tierney, Office of Chief Coun¬ 
sel, Federal Highway Administration, De¬ 
partment of Transportation, Washington, 
D.C. 20590. 

Francis A. Mulhern, Esquire. Deputy General 
Counsel. Port Authority of New York and 
New Jersey. One World Trade Center, New 
York, New York 10048. 

Brian T. Ketcham, P.E., Vice President 6c 
Staff Engineer, Citizens for Clean Air, Inc., 
25 Broad Street, New York, New York 
10004. 

(FR Doc.76-12781 Filed 4-30-76:8:45 am] 
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{Docket No. 76-6] 

BIKEWAY DEMONSTRATION PROGRAMS 

Proposed Negative Declaration/4(f) 
Determination 

• Purpose. In this document the Fed¬ 
eral Highway Administration (FHWA) 
gives notice of and solicits comment on 
a proposed negative declaration of envi¬ 
ronmental significance under the Na¬ 
tional Environmental Policy Act, 42 
U.S.C. 4332, and a proposed determina¬ 
tion of the Federal Highway Adminis¬ 
trator under section 4(f) of the Depart¬ 
ment of Transportation Act, 49 U.S.C. 
1653(f). for that class of bikeway proj¬ 
ects in the Bikeway Demonstration Pro¬ 
gram which may affect public parks, rec¬ 
reation areas, wildlife and waterfowl ref¬ 
uges, and historic sites, where the official 
having jurisdiction over the affected 
property has approved the project and 
has determined the project will not cause 
harm to the property. The Bikeway Dem¬ 
onstration Program was authorized by 
section 119 of the Federal-Aid Highway 
Amendments of 1974, P.L. 93-643. This 
action is proposed under regulations ap¬ 
pearing at 39 F.R. 35232-35246 (Septem¬ 
ber 30. 1974) and 23 CFR Part 771. • 

Section 4(f) of the Department of 
Transportation Act of 1966 (49 U.S.C. 
1653(f) 1 ) provides that the Secretary 
may not approve any program or project 
requiring the use of any public land from 
a significant public park, recreation 
area, or wildlife and waterfowl refuge or 
any land from a significant historic site 
unless (1) there is no feasible and pru¬ 
dent alternative to the use of such land, 
and (2) such program includes all pos¬ 
sible planning to minimize harm. The 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321-4347) requires an 
environmental impact statement for 
“every recommendation or request on 
proposals for legislation and other major 
Federal actions significantly affecting 
the quality of the human environment.” 

It is felt that a single statement for 
all bikeway demonstration projects ap¬ 
proved by the appropriate officials is 
proper and appropriate, as these projects 
will improve or enhance the recreational 
features of the lands described in sec¬ 
tion 4(f), and there are no feasible and 
prudent alternatives to these projects in 
these areas. Further, to require a state¬ 
ment for each project would frustrate 
the accomplishment of the objectives of 
the legislation to construct bikeways, 
cause meritorious projects to be dropped 
because of red tape, deprive certain areas 
of desired recreational features, and 
have a general negative environmental 
impact. 

Therefore, In accordance with the law, 
the Federal Highway Administrator pro¬ 
poses to make a determination that the 
bikeways to be constructed under the 
Bikeway Demonstration Program (sec¬ 
tion 119 of the Federal-Aid Highway 


1 23 U.S.C, 138 contains Identical language. 


Amendments of 1974, P.L. 93-643) are 
deemed not to have a significant effect 
upon the quality of the human environ¬ 
ment and that no feasible and prudent 
alternatives to the use of section 4(f) 
lands are deemed to exist in conjunction 
with the construction of bikeways having 
the written approval of the official hav¬ 
ing jurisdiction of said lands. The ap¬ 
provals shall contain a statement that 
the bikeway location and design have 
been accomplished in a manner not to 
cause harm to the property. 

The negative declaration and 4(f) 
statement upon which the Federal High¬ 
way Administrator proposes to base his 
determination appears below. Interested 
persons are invited to comment on the 
statement and proposed determination. 
Comments should be submitted in trip¬ 
licate to the Office of the Chief Counsel, 
Room 4230, FHWA Docket No. 76-6, Fed¬ 
eral Highway Administration, Depart¬ 
ment of Transportation, Washington, 
D.C. 20590. Comments received before 
May 20, 1976, will be considered before 
final action is taken on this proposal. 

Issued on: April 23,1976. 

Norbert T. Tiemann. 

Federal Highway Administrator. 

A Negative Declaration/Section 4(f) State¬ 
ment fob Bikeway Demonstration Proj¬ 
ects Under Public Law 93-643 

BACKGROUND 

Section 119 of the Federal-Aid Highway 
Amendments of 1974. Public Law 93-643, 
authorized grants to the States for demon¬ 
stration projects for the construction of 
bikeways. Regulations for administration of 
the Bikeway Demonstration Program are con¬ 
tained in Volume 6, Chapter 9, Section 14 
of the Federal-Aid Highway Program Man¬ 
ual, codified as Part 663 of Chapter 1 of Title 
23 of the Code of Federal Regulations (41 
FR 8344, dated February 26. 1976). 

The purpose of this demonstration pro¬ 
gram is to provide additional Federal fund¬ 
ing for bikeways and to promote bicycling 
as a safe and viable alternative mode of 
transportation for commuter and/or recrea¬ 
tional use in urban or urbanized areas. Se¬ 
lection of projects to be funded will be 
based upon demonstration value and the 
potential for nationwide application of new 
ideas for bikeways. 

A total of $6 million in Federal funds is 
available for this program. It is anticipated 
that as many as 90 projects may be funded 
and that a substantial number of these 
projects will be located on property requir¬ 
ing consideration under Section 4(f) of 
the Department of Transportation Act of 
1966 ( 49 U.S.C. 1653f). 

PROJECT DESCRIPTION 

Design and construction standards for 
these projects will be those contained in the 
American Association of State Highway and 
Transportation Officials’ “Guide for Bicycle 
Routes.” Reasonable deviations will be per¬ 
mitted by the Federal Highway Administra¬ 
tion (FHWA) in the interest of demonstrat¬ 
ing innovations in bikeway design. 

Typical usage of a bikeway located in a 
park, recreation area, wildlife refuge, or his¬ 
toric site will be for recreation with addi¬ 
tional utilization for commuting. Usage will 
be limited to bicycles and pedestrians and 


volumes will vary depending upon popula¬ 
tion densities, recreational attractions, etc., 
of the urban area in which the individual 
bikeways are constructed. 

It is required that a public agency be 
responsible for maintenance of each fed¬ 
erally-funded bikeway. 

APPLICATION 

This negative declaration/Section 4(f) 
statement is applicable to Bikeway Demon¬ 
stration Program projects which are to be 
constructed in publicly owned parks, rec¬ 
reation areas, w'ildllfe and waterfowl refuges, 
or in historic sites, regardless of ownership 
status. Additionally, this document is appli¬ 
cable only when the official having specific 
Jurisdiction over the Section 4(f) property 
has given his approval in writing, that the 
project is acceptable and consistent with the 
designated use of the property and that the 
location and design have been accomplished 
in a manner that will not pause harm to 
the property. 

SUMMARY 

There is no feasible and prudent alternative 
to the use of Section 4(f) properties for 
projects funded under the Bikeway Dem¬ 
onstration Program because the bikeways 
are recreational facilities and are properly a 
normal part of the development of these 
properties. Artificially routing a bikeway 
around a Section 4(f) property would de¬ 
crease the recreational value of the bike wav 
The written approval of the official having 
specific Jurisdiction over the Section 4(f) 
property and construction authorization by 
FHWA will confirm that the bikeway loca¬ 
tion and design have been accomplished in 
a manner not to cause harm to the property. 

Noise and air quality will not be affected 
due to bicycles which will be using the pro¬ 
posed facilities. 

Temporary impacts on water quality will 
be minimal. Erosion control measures will 
be used throughout the construction of the 
bikeways. Due to the narrow cross-section 
of the bikeways, a minimal amount of clear¬ 
ing will be required. The bikeways will be 
blended Into the existing terrain to reduce 
any visual impacts. 

Displacement of families or businesses will 
not be required. 

No significant adverse social or economic 
impacts are anticipated. There would be 
beneficial impacts such as the enhancement 
of the recreational potential of the parks 
and the provision of an alternate mode of 
transportation for the commuter. 

Based on the above and on the scope of 
these bikeway projects, it is determined 
that they will not have a significant effect 
upon the quality of the human environment. 

I FR Doc.76-12782 Filed 4-30-76;8:45 am] 


Federal Railroad Administration 
ARIZONA 

State Participation Program During 
Fiscal Year 1976 

This is to give notice pursuant to sec¬ 
tion 212.21 of the State Participation 
Regulations published by the Federal 
Railroad Administration (FRA) as Part 
212 of Title 49 of the Code of Federal 
Regulations (40 FR 55508) that the State 
of Arizona is participating in the inves¬ 
tigative and surveillance activities pre¬ 
scribed by the Federal Railroad Admin¬ 
istrator as necessary for the enforcement 
of the FRA Railroad Freight Car Safety- 
Standards. 
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The Arizona Corporation Commission 
has been certified to carry out a safety 
program with respect to the Safety In¬ 
spection required under the Railroad 
Freight Car Safety Standards (49 CFR 
215.23) pursuant to the provisions of the 
State Participation Regulations (49 CFR 
212) during fiscal year 1976, commenc¬ 
ing April 27.1976. 

This notice is published under the au¬ 
thority of sections 202 and 206 of the 
Federal Railroad Safety Act of 1970 (84 
Stat. 971. 45 USC 421 et seq.', section 
1.49(n) of the regulations of the Office 
of the Secretary of Transportation (49 
CFR 1.49(n)), and section 212.21 of the 
regulations of the Federal Railroad Ad¬ 
ministration (49 CFR 212.21). 

Issued in Washington, D.C. on April 
27, 1976. 

Edward F. Conway. Jr. 

Acting Assistant Chief Counsel, 

Safety Regulation Division. 

|PR Doc.76-12716 Piled 4-30-76;8:45 ami 

CIVIL AERONAUTICS BOARD 

(Docket No. 14592, etc.; Order 76-4-165( 

PHILIPPINE AIR LINES, INC. ET AL 
Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at is office in Washington, D.C. on 
the 28th day of April, 1976. 

Application of Philippine Air Lines, 
Inc., for an amended foreign air carrier 
permit, Docket 14592; application of 
Philippine Air Lines, Inc., for an 
amended foreign air carrier permit. 
Docket 21502 ; application of Air Manila, 
Inc.,- for a foreign air carrier permit, 
Docket 23926. 

A review of open dockets has revealed 
that the three captioned applications by 
two Philippine air carriers are stale and 
that the .circumstances underlying the 
applications, may have changed substan¬ 
tially in the intervening years. Therefore, 
the Board tentatievly finds and con¬ 
cludes that the applications should be 
dismissed without prejudice to refiling, 
with appropriate supporting data, in new 
(lockets. 

Philippine Air Lines holds a foreign 
air carrier permit issued pursuant to 
Order E-17953, approved January 22, 
1962, authorizing transportation be¬ 
tween a point or points in the Philippines 
and San Francisco via the intermediate 
point Honolulu. Its applications in 
Dockets 14592 and 21502, respectively, 
sought (1) the addition of Tokyo as an 
intermediate point and Los Angeles as a 
conterminal point and (2) the addition 
of Guam as an intermediate point. A 
motion for hearing was filed on May 1, 
1973, but no action thereon has been 
taken. Air Manila is the holder of a tem¬ 
porary permit authorizing charter 
foreign air transportation between the 
Philippines and the United States pur¬ 
suant to Order 75-5-6, approved April 30, 
1975. Its application in Docket 23926 re¬ 
quested authority to engage in scheduled 
operations between Manila and Tokyo 
via Guam. 


NOTICES 

Because of the age of these applica¬ 
tions, the improbability that they can be 
set for hearing, and the absence of any 
indication that the applicants are still 
interested in securing the authority in 
question, the Board tentatively concludes 
that the applications should be dis¬ 
missed. Retention of the applications in 
these circumstances would be inconsist¬ 
ent with the orderly administration of 
the Board’s business. 

Accordingly, it is ordered That: 1 
Philippine Air Lines, Inc., be and it 
hereby is directed to show cause why the 
Board should not issue an order making 
final the tentative conclusions stated 
herein and dismissing its applications in 
Dockets 14592 and 21502; 

2. Air Manila, Inc., be and it hereby 
is directed to show cause why the Board 
should not issue an order making final 
the tentative conclusions herein and dis¬ 
missing its application in Docket 23926; 

3. Objections to the issuance of an 
order making final all or part of the ten¬ 
tative conclusions herein shall be filed 
within 30 days of adoption of this order 
and shall set forth specifically the fac¬ 
tual or policy issues upon which the ob¬ 
jections rely and answers to the objec¬ 
tions shall be filed 10 days thereafter; 

4. If timely and properly supported 
objections are filed, further considera¬ 
tion will be accorded the matters raised 
before further action is taken by the 
Board: Provided, That the Board may 
proceed to enter an order in accordance 
with the tentative conclusions herein if 
it determines that there are no factual or 
policy issues presented that warrant dif¬ 
ferent conclusions; 

5. In the event that no objections are 
filed, all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative conclu¬ 
sions set forth herein; and 

6. Copies of this order shall be served 
upon Philippine Air Lines, Inc., Air 
Manila, Inc., Pan American World Air¬ 
ways, Inc., the Honorable Ambassador of 
the Republic of the Philippines and the 
Department of State. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

f seal 1 Phyllis T. Kaylor, 

Acting Secretary. 

|FR Doc.76-12789 Filed 4-30-76:8:45 am] 


(Order 76-4-166; Docket 13318] 

POLYNESIAN AIRLINES LIMITED 
Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 28th day of April 1976. 

Application of Polynesian Airlines 
Limited for an amended foreign air car¬ 
rier permit. 

A review of open dockets has revealed 
that the captioned application is still 
pending before the Board. The applicant 
is the holder of a permit, issued pursuant 
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to Order E-14935, approved February 18. 
1960, 30 C.A.B. 588, which authorizes 
foreign air transportation between the 
terminal point Faleolo, Western Samoa, 
and the terminal point Tafuna, Ameri¬ 
can Samoa. At the time that the permit 
was issued. Western Samoa was a trust 
territory administered by the Govern¬ 
ment of New Zealand which had desig¬ 
nated Polynesian Airlines to serve the 
route in question. In anticipation of 
Western Samoa's attainment of indepen¬ 
dence on January 1, 1962, Polynesian 
filed its application in Docket 13318 out 
of concern that the change in status of 
Western Samoa might invalidate the 
permit. However, by Diplomatic Note 
dated January 2, 1962, Western Samoa 
formally succeeded to the obligations and 
responsibilities of New Zealand to the 
extent pertinent to the terms and con¬ 
ditions of Polynesian’s permit. 

Since the permit has never been 
amened to reflect the foregoing circum¬ 
stances, the Board proposes to do so by 
this order. We tentatively find and con¬ 
clude: (a) that Polynesian is substan¬ 
tially owned and effectively controlled by 
nationals of Western Samoa; (b) that 
that the carrier is fit, willing, and able 
to perform properly the foreign air trans¬ 
portation proposed in its application 1 
and to conform to the provisions of the 
Federal Aviation Act of 1958 and the 
rules, regulations of the Board there¬ 
under: (c) that the public interest re¬ 
quires the issuance of an amended for¬ 
eign air carrier permit in the form at¬ 
tached hereto; a and (d) that an evi¬ 
dentiary hearing is not required in the 
public interest. Because of the lapse of 
time since the application was filed and 
the change in status of Western Samoa, 
we are directing the carrier to supply up¬ 
dated information regarding its owner¬ 
ship. Absent such information, there 
would be insufficient basis to finalize our 
tentative finding that Polynesian is sub¬ 
stantially owned and effectively con¬ 
trolled by nationals of Western Samoa. 

Accordingly, it is ordered that: 1. All 
interested persons are directed to show 
cause why the Board should not make 
final the tentative findings and conclu¬ 
sions herein and why an amended for¬ 
eign air carrier permit in the form at¬ 
tached hereto should not be issued to 
Polynesian Airlines Limited, subject to 
the approval of the President pursuant 
to section 801 of the Act; 

2. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final the tentative findings and con¬ 
clusions herein and issuing an amended 
foreign air carrier permit shall, within 
30 days after adoption of this order, file 
with the Board and serve upon the per¬ 
sons named in paragraph 6 below a 
statement specifying the part or parts 
of the tentative findings and conclusions 


1 Polynesian has operated over its au¬ 
thorized route continuously since receiving 
its permit in 1960. 

*The conditions In the permit, including 
the insurance conditions, have been changed 
to conform with more recent Board practice. 
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NOTICES 


or permit deemed objectionable and stat¬ 
ing the specific grounds for such objec¬ 
tions. supported by statistical data and 
other materials and evidence relied 
upon; 5 answers to the objections shall 
be filed 10 days thereafter; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters and issues 
raised before further action is taken by 
the Board; Provided, That the Board 
may proceed to enter an order in accord¬ 
ance with the tentative findings and 
conclusions herein if it determines that 
there are no factual issues presented that 
warrant the holding of an evidentiary 
hearing; 

4. In the event that no objections are 
filed, all further procedural steps shall be 
deemed waived and the Board may pro¬ 
ceed to enter an order in accordance with 
the tentative findings and conclusions 
set forth herein; 

5. Within the time allotted for filing 
objections in this proceeding Polynesian 
Airlines Limited shall file a statement 
containing the following information: 

<a> Place and date of incorporation; 

<b> Name, citizenship and principal 
residence of each person holding more 
than five percent of the authorized stock 
of the company; and 

(c) Name, citizenship and principal 
residence of each director and each ex¬ 
ecutive management employee of the 
company; and 

6. Copies of this order shall be served 
upon Polynesian Airlines Limited, Pan 
American World Airways, Inc., the Gov¬ 
ernment of Western Samoa (Apia. West¬ 
ern Samoa) and the Department of 
State. 

This order shall be published in the 
Federal Register and transmitted to the 
President. 

By the Civil Aeronautics Board: 

TsealI Phyllis T. Kaylor, 

Acting Secretary . 

Permit to Foreign Air Carrier (As Amended ) 

POLYNESIAN AIRLINES LIMITED 

Is hereby authorized, subject to the pro¬ 
visions hereinafter set forth, the provisions 
of the Federal Aviation Act of 1958, and the 
orders, rules, and regulations Issued there¬ 
under, to engage In foreign air transporta¬ 
tion with respect to persons, property, and 
mail, as follows: 

Between the terminal point Faleolo, Western 
Samoa, and the terminal point Tafuna, 
American Samoa. 

The holder hereof shall be authorized to 
engage in charter trips in foreign air trans¬ 
portation, subject to the terms, conditions, 
and limitations prescribed by Part 212 of 
the Board's Economic Regulations and to 
such other reasonable terms, conditions, and 
limitations required by the public Interest 
as may from time to time be prescribed by 
the Board. 

The holder hereof shall conform to the 
airworthiness and airman competency re¬ 
quirements prescribed by the Government of 
Western Samoa for Western Samoan inter¬ 
national air service. 


•Since provision Is made for the filing of 
objections to this order, petitions for recon¬ 
sideration will not be entertained. 


This permit shall be subject to aU ap¬ 
plicable provisions of any treaty, convention, 
or agreement affecting international air 
transportation now in effect, or that may be¬ 
come effective during the period this permit 
remains in effect, to which the United States 
and Western Samoa shall be parties. 

This permit shall be subject to the condi¬ 
tion that in the event any practice develops 
which the Board regards as inimical to sound 
economic conditions, the holder and the 
Board will consult with respect thereto and 
will use their best efforts to agree upon modi¬ 
fications thereof satisfactory to the Board 
and the holder. 

The holder shall keep on deposit with the 
Board a signed counterpart of C.A.B. Agree¬ 
ment 18990, an agreement relating to lia¬ 
bility limitations of the Warsaw Convention 
and the Hague Protocol approved by Board 
Order E-23680. May 13. 1966, and a signed 
counterpart of any amendment or amend¬ 
ments to such agreement which may be ap¬ 
proved by the Board and to which the holder 
becomes a party. 

The holder (1) shall not provide foreign 
air transportation under this permit unless 
there is in effect third-party liability insur¬ 
ance in the amount of $1,000,000 or more to 
meet potential liability claims which may 
arise in connection with its operations under 
this permit, and unless there is on file with 
the Docket Section of the Board a statement 
showing the name and address of the in¬ 
surance carrier and the amounts and lia¬ 
bility limits of the third-party liability in¬ 
surance provided, and (2) shall not provide 
foreign air transportation with respect to 
persons unless there is in effect liability 
insurance sufficient to cover the obligations 
assumed in C.AB. Agreement 18900, and un¬ 
less there is on file with the Docket Section 
of the Board a statement showing the name 
and address of the insurance carrier and the 
amounts and liability limits of the passen¬ 
ger liability insurance provided. Upon re¬ 
quest. the Board may authorize the holder 
to supply the name and address of an insur¬ 
ance syndicate in lieu of the names and ad¬ 
dresses of the member insurers. 

By accepting this permit the holder waives 
any right it may possess to assert any de¬ 
fense of sovereign Immunity from suit in any 
action or proceeding instituted against the 
holder in any court or other tribunal in the 
United States (or its territories or posses¬ 
sions) based upon any claim arising out of 
operations by the holder under this permit. 

The exercise of the privileges granted 
hereby shall be subject to such other rea¬ 
sonable terms, conditions, and limitations re¬ 
quired by the public interest as may from 
time to time be prescribed by the Board. 

This permit shall be effective on_: 

Provided , however , That, If the operation of 
the foreign air transportation herein author¬ 
ized becomes the subject of any treaty, con¬ 
vention, or agreement to which the United 
States and Western Samoa are or shall be¬ 
come parties, then and in that event, this 
permit is continued in effect during the pe¬ 
riod provided in such treaty, convention, or 
agreement. 

In witness whereof, the Civil Aeronautics 
Board has caused this permit to be executed 
by the Secretary of the Board and the seal 
of the Board affixed hereto, on the 

|FR Doc.76-12790 Filed 4-30-70:8:45 amj 


(Order 76-4-154 et al.J 

REEVE ALEUTIAN AIRWAYS, INC. ET AL 
Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at Its office in Washington, D.C. 
on the 28th day of April, 1976. 


Application of: Reeve Aleutian Air¬ 
ways, Inc., for amendment of its certi¬ 
ficate and for exemption authority. 
Docket 17232; Complaint and Petition 
for Investigation of R. C. Motor Lines, 
Inc., Docket 18780; Petition of Seaboard 
World Airlines, Inc., Docket 23273. 

A review of open dockets has revealed 
that the three captioned applications 
and petitions are stale and that the 
circumstances underlying them may 
have changed substantially in the inter¬ 
vening years. Therefore, the Board ten¬ 
tatively finds and concludes that the ap¬ 
plications should be dismissed without 
prejudice to refiling, with appropriate 
supporting data, in new dockets. 

Docket 17232^ contains an application 
by Reeve Aleutian Airways for amend¬ 
ment of its certificate for Route 127 to 
add Pauloff Harbor as an intermediate 
point and for extension of exemption au¬ 
thority pendente lite. While the certifi¬ 
cate application can be dismissed as stale 
pursuant to Rule 911 of these Rules of 
Practice, the exemption application can¬ 
not. Presently, Reeve holds exemption 
authority to serve Pauloff Harbor pursu¬ 
ant to Order E-21014. June 30, 1964, but 
provides no service. The authority sur¬ 
vives today solely by virtue of section 
9(b> of the Administrative Procedure 
Act, 5 U.S.C. 558(c), as embodied in Part 
377 of the Board’s Special Regulations. 
Dismissal of the application in Docket 
17232 will terminate Reeve’s outstand¬ 
ing authority at Pauloff Harbor. In view 
of the dormant state of the exemption 
authority, we tentatively find that ter¬ 
mination of this authority is in the pub¬ 
lic interest. 

Docket 18780 contains a complaint by 
R. C. Motor Lines against Delta Air Lines 
and Eastern Air Lines and a petition for 
an investigation of the direct air service, 
or lack thereof, provided by these car¬ 
riers between Columbia, S.C., and Jack¬ 
sonville, Fla. At present. Delta provides 
one daily nonstop round trip and numer¬ 
ous on-line connecting flights in the 
market. There has been no recent indi¬ 
cation that this service is unacceptable 
or that R. C. Motor Lines has any fur¬ 
ther complaint with respect to the serv¬ 
ice in the market. 

Docket 23273 contains a petition of 
Seaboard World Airlines for the Board 
to invoke Part 213 of the Economic 
Regulations against British Overseas 
Airways Corp. (now British Airways) in 
retaliation for restrictions imposed upon 
Seaboard by the British Government. 
The Board is not aware that the diffi¬ 
culties prompting the petition remain 
unresolved nor that Seaboard has any 
further interest in pursuing the matter. 

Because of the age of these plead¬ 
ings, the improbability that they can 
be set for hearing and the apparent lack 
of interest in further prosecution, the 
Board tentatively concludes that the ap¬ 
plication and petitions should be dis¬ 
missed. Retention of these cases under 
the circumstances described would be in¬ 
consistent with the orderly administra¬ 
tion of the Board’s business. 

Accordingly, It 1s ordered That: 1. 
Reeve Aleutian Airways, Inc., R. C. Motor 
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Lines, Inc., and Seaboard World Airlines, 
Inc., be and they hereby are directed to 
show cause why the Board should not is¬ 
sue an order making final the tentative 
conclusions herein and dismissing their 
respective applications, complaints or 
petitions in Dockets 17232. 18780, and 
23273; 

2. Objections to the issuance of an 
order making final all or part of the ten¬ 
tative conclusions herein shall be filed 
within 30 days of adoption of this order 
and shall set forth specifically the fac¬ 
tual or policy issues upon which the ob¬ 
jections rely, and answers to objections 
shall be filed ten days thereafter; 

3. If timely and properly supported 
objections are filed, further considera¬ 
tion will be accorded the matters raised 
before further action is taken by the 
Board: Provided. That the Board may 
proceed to enter an order in accordance 
with the tentative conclusions herein if 
it determines that there are no factual 
policy issues presented that warrant dif¬ 
ferent conclusions; 

4. In the event that no objections are 
filed, all further procedural steps will 
be deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative conclu¬ 
sions set forth herein; and 

5. Copies of this order shall be served 
upon Reeve Aleutian Airways, Inc., R. C. 
Motor Lines, Inc., Seaboard World Air¬ 
lines, Inc.. Delta Air Lines, Inc., Eastern 
Air Lines, Inc., British Airways, the De¬ 
partment of State and the Honorable 
Ambassador of the United Kingdom. 

This order shall be published in the 

Federal Register. 

By the Civil Aeronautics Board: 

r seal 1 Phyllis T. Kaylor. 

Acting Secretary. 

[FR Doc.76-12788 Filed 4-30-76;8:45 ami 

COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

REPUBLIC OF KOREA 

Adjusting Import Level for Certain Cotton 

Textile Products Under the Bilateral Cot¬ 
ton, Wool and Man-Made Fiber Textile 

Agreement 

April 28, 1976. 

On September 30, 1975, there was pub¬ 
lished in the Federal Register (40 FR 
44862) a letter dated September 25, 1975 
from the Chairman. Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs, imple¬ 
menting those provisions of the Bilateral 
Cotton, Wool and Man-Made Fiber Tex¬ 
tile Agreement of June 26, 1975 between 
the Governments of the United States 
and the Republic of Korea, which es¬ 
tablish specific export limitations on 
certain cotton, wool, and man-made 
fiber textile products, produced or man¬ 
ufactured in the Republic of Korea and 
exported to the United States during the 
twelve-month period which began on 


October 1, 1975. As set forth in that 
letter, the levels of restraint are subject 
to adjustment pursuant to paragraph 6 
of the agreement which provides that 
within the aggregate and applicable 
group limits, specific levels of restraint 
may be increased by designated percent¬ 
ages. 

Accordingly, pursuant to the provision 
of the bilateral agreement referred to 
above, there is published below a letter 
of April 28, 1976 from the Chairman of 
the Committee for the Implementation 
of Textile Agreements to the Commis¬ 
sioner of Customs amending the level of 
restraint applicable to cotton textile 
products in Category 18/19/26 (print- 
cloth) for the twelve-month period 
which began on October 1, 1975. 

Alan Polansky, 
Chairman . Committee lor the 
Implementation of Textile 
Agreements , and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance 
U.S. Department of Com¬ 
merce. 

Commissioner op Customs, 

Department of the Treasury. 

Washington. D.C. 20229. 

Dear Mr. Commissioner: On September 25, 
1975 the Chairman, Comittee for the Imple¬ 
mentation of Textile Agreements, directed 
you to prohibit entry during the twelve - 
month period befinnlng October 1, 1975 and 
extending through September 30, 1976 of 
cotton, wool and man-made fiber textile 
products In certain specified categories, pro¬ 
duced or manufactured in the Republic of 
Korea, in excess of designated levels of re¬ 
straint. The Chairman further advised you 
that the levels of restraint are subject to 
adjustment. 1 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles done 
at Geneva on December 20, 1973, pursuant to 
paragraph 7(a)(1) of the Bilateral Cotton. 
Wool and Man-Made Fiber Textile Agree¬ 
ment of June 26, 1975, between the Govern¬ 
ments of the United States and the Repub¬ 
lic of Korea, and in accordance with the pro¬ 
visions of Executive Order 11651 of March 3, 
1972, you are directed to amend, effective on 
April 28, 1976, the level of restraint estab- 


1 The term “adjustment” refers to those 
provisions of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of 
June 26, 1975 between the Governments of 
the United States and the Republic of Korea 
which provide, in part, that: (1) within the 
aggregate and applicable group limits, spe¬ 
cific levels of restraint within Categories 1 
38, part of 63 (shoe uppers), 64, 200-213, and 
241-243 may be exceeded by 10 percent; 
within Categories 39-62, part of 63 (other 
than shoe uppers), and 214-240, by 7 per¬ 
cent; and within Categories 101-132, by 5 
percent; (2) these same levels may be In¬ 
creased for carryover and carryforward up 
to 11 percent of the applicable category limit; 
(3) constultation levels may be Increased 
within the aggregate and applicable group 
limits upon agreement between the two gov¬ 
ernments; and (4) administrative arrange¬ 
ments or adjustments may be made to re¬ 
solve minor problems arising in the lmple. 
mentation of the agreement. 


llshed for Category 18/19 26 (printcloth) to 
the following amount: 

Amended 
12-month 
level of 

Category restraint * 

18 19 26 (printcloth) * 

square yards.. 5,934.562 

= The level of restraint ha3 not been ad¬ 
justed to reflect any entires made after 
September 30, 1975. 

«ln Category 26. the T.S.U.SA. Numbers 
for printcloth are: 

320. —34 322. —34 327.-34 

321. -.34 326.-.34 328.--34 

The actions taken with respect to the 
Government of the Republic of Korea and 
with respect to imports of cotton, wool and 
man-made fiber textile products from the 
Republic of Korea have been determined by 
the Committee for the Implementation of 
Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, 
the directions to the Commissioner of Cus¬ 
toms, being necessary to the Implementation 
of such actions, fall within the foreign affairs 
exception to the rule-making provisions of 
5 U.S.C. 553. This letter will be published in 
the Federal Register. 

Sincerely. 

Alan Polansky, 

Chairman. Committee for the Im¬ 
plementation of Textile Agree¬ 
ments. and Deputy Assistant 
Secretary for Resources arid Trade 
Assistance. U.S. Department of 
Commerce. 

[FR Doc.76-12763 Filed 4-30-76;8:45 ami 


MEXICO 

Establishing import Levels for Certain Cot¬ 
ton and Man-Made Fiber Textile Prod¬ 
ucts, Effective May 1, 1976 

April 28, 1976. 

On May 12. 1975. in furtherance of the 
objectives of. and under the terms of, 
the Arrangement Regarding Interna¬ 
tional Trade in Textiles done at Geneva 
on December 20, 1973, the Governments 
of the United States and Mexico con¬ 
cluded a comprehensive bilateral agree¬ 
ment concerning exports of cotton, wool 
and man-made fiber textile products 
from Mexico to the United States over a 
period of three years beginning on May 
1, 1975 and extending through April 30, 
1977. The agreement was amended on 
March 16, 1976 to establish a specific 
level of restraint for Category 223 and, 
pursuant to paragraph 4(b) of the agree¬ 
ment, to set the levels of restraint for 
Categories 9/10. 22/23. and 26/27 for the 
agreement year beginning on May l, 
1976. The agreement, as amended, also 
includes provision for specific levels of 
restraint for man-made fiber textile 
products in Categories 219, 224, 225, 229, 
235, and 238 for the agreement year be¬ 
ginning on May 1, 1976. All categories 
not subject to specific levels of restraint 
are covered by consultation levels. 

Accordingly, there Is published below a 
letter of April 28, 1976 from the Chairman of 
the Committee for the Implementation of 
Textile Agreements to the Commissioner of 
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Customs directing that for the twelve-month 
period beginning on May 1, 1976 and extend¬ 
ing through April 30, 1977 entry Into the 
United States for consumption and with¬ 
drawal from warehouse for consumption of 
cotton textile products in Categories 9/10, 
22/23, 26/27, 26 (duck), and 39, and man¬ 
made fiber textile products in Categories 
219, 223, 224, 225, 229, 236. and 238 be limited 
to the designated levels. 

This letter and the actions taken pursuant 
thereto are not designed to implement all of 
the provisions of the bilateral agreement, 
but are designed to assist only in the imple¬ 
mentation of certain of its provisions. 

Alan Rolansky, 

Chairman, Committee for the Im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance. US. Department of 
Commerce. 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 20229. 

Dear Mr. Commissioner: Under the terms 
of the Arrangement Regarding International 
Trade In Textiles done at Geneva on Decem¬ 
ber 20. 1973, pursuant to the Bilateral Cot¬ 
ton, Wool and Man-Made Fiber Textile 
Agreement of May 12, 1975, as amended, be¬ 
tween the Governments of the United States 
and Mexico, and in accordance with the pro¬ 
visions of Executive Order 11651 of March 3, 
1972, you are directed to prohibit, effective 
on May 1, 1976 and for the twelve-month 
period extending through April 30, 1977, en¬ 
try into the United States for consumption 
of cotton textile products in Categories 9/10, 
22/23, 26/27, 26 (duck), and 39. and man¬ 
made fiber textile products in Categories 219, 
223, 224, 226, 229, 235, and 238. in excess of 
the following levels of restraint: 


Category 12-month level of restraint 

9/10_ 17,000,000 square yards. 

22/23 _ 26,000,000 square yards. 

26/27 _ 16,000.000 square yards (of 

which not more than 9.000,- 
000 square yards may be in 
duck fabric) * 

39_ 567,064 dozen pairs. 

219_ 523,693 dozen. 

223 _ 666,250 dozen. 

224 _ 2,213,974 pounds. 

225 _ 1,929,895 dozen. 

229 _ 157.055 dozen. 

235 _ 320,217 dozen. 

238 _ 917,022 dozen. 


* In Category 26 the T.S.U.S.A. Numbers for 
duck fabric are: 

320. —01 through 04,06,08 

321. —01 through 04,06,08 

322. —01 through 04,06,08 

326. —01 through 04,06,08 

327. -01 through 04,06,08 

328. —01 through 04,06,08 

In carrying out this directive, entries of 
cotton textile products in Categories 9/10, 
22/23, 26/27, and 39. and man-made fiber 
textile products in Categories 219, 224, 225, 
229, 235, and 238, produced or manufactured 


In Mexico and exported to the United States 
prior to May 1, 1976, sffall, to the extent of 
any unfilled balances, be charged against 
the levels of restraint established for such 
goods during the period May 1, 1975 through 
April 30. 1976. In the event that the levels 
of restraint established for that twelve- 
month period have been exhausted by previ¬ 
ous entries, such goods shall be subject to the 
levels set forth In this letter. 

Man-made fiber textile products in Cate¬ 
gory 223, produced or manufactured in Mex¬ 
ico and exported to the United States before 
May 1, 1976, shall not >>e subject to this 
directive. 

Man-made fiber textile products in Cate¬ 
gory 223 which have been released from the 
custody of the U S. Customs Service under 
the provisions of 19 U.S.C. 1448(b) before the 
effective date of this directive shall not be 
denied entry under this directive. 

The levels of restraint set forth above are 
subject to adjustment in the future pursuant 
to the provisions of the bilateral agreement 
of May 12, 1975. as amended, between the 
Governments of the United States and Mex¬ 
ico which provide, in part, that: (1) within 
the aggregate and applicable group limits, 
specific levels of restraint may be exceeded by 
designated percentages; (2) these levels may 
be increased for carryover and carryforward 
up to 11 percent of the applicable category 
limit; (3) consultation levels may be in¬ 
creased within the aggregate and applicable 
group limits upon agreement between the 
two governments; and (4) administrative ar¬ 
rangements or adjustments may be made to 
resolve minor problems arising in the imple¬ 
mentation of the agreement. Any appropriate 
adjustments under the provisions of the bi¬ 
lateral agreement referred to above will be 
made to you by letter. 

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the Federal Register on February 3, 1975 
<40 F.R. 5010), as amended on December 31. 
1975 (40 F.R. 60220). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov¬ 
ernment of Mexico and with respect to im¬ 
ports of cotton, wool and man-made fiber 
textiles from Mexico have been determined 
by the Committee for the Implementation of 
Textile Agreements to involve foreign af¬ 
fairs functions of the United States. There¬ 
fore, the directions to the Commissioner of 
Customs, being necessary to the implemen¬ 
tation of such actions, fall within the foreign 
affairs exception to the rule-making provi¬ 
sions of 6 U.S.C. 553. This letter will be pub¬ 
lished in the Federal Register. 

Sincerely. 

Alan Polansky, 

Chairman, Committee for the Im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance, U.S. Department of 
Commerce, 

IFR Doc.76-12764 Filed 4-30-76;8:45 am] 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 


The General Advisory Committee Solicits 

Nominations for the 1976 Enrico Fermi 

Award 

The General Advisory Committee to 
the U.S. Energy Research and Develop¬ 
ment Administration invites all mem¬ 
bers of the public to submit nominations 
for the 1976 Enrico Fermi Award. 

The Fermi Award is given on the ap¬ 
proval of the President, not more fre¬ 
quently than annually, to an individual 
for exceptional and altogether outstand¬ 
ing scientific and technical achievement 
in the development of atomic energy. 
The award consists of a citation and a 
monetary prize, not to exceed $25,000 to 
any one individual. The Fermi Award is 
international in scope, available to scien¬ 
tists of all nations. 

Nominations for the next award should 
be received by the Chairman, General 
Advisory Committee, U.S. Energy Re¬ 
search and Development Administration, 
Washington, D.C. 20545, not later than 
July 1, 1976. A Nomination Form may be 
obtained by writing to the above address 
or by calling AC 202-376-4678. 


Fisher Howe, 

Secretary. 

May 1, 1976. 

I FR Doc.76-12159 Filed 4-30-76:8:45 am] 


FEDERAL ENERGY ADMINISTRATION 

CASES FILED WITH THE OFFICE OF 

PRIVATE GRIEVANCES AND REDRESS 

Week of March 26 Through April 2, 1976 

Notice is hereby given that during the 
week of March 26 through April 2, 1976, 
the petition for special redress listed in 
the Appendix to this notice was filed with 
the Federal Energy Administration's 
Office of Private Grievances and Redress. 

Under the FEA’s procedural regula¬ 
tions, 10 CFR, Part 205, any person who 
will be aggrieved by the FEA action 
sought in this case may file with the FEA 
written comments on the petition within 
ten days of service of notice, as pre¬ 
scribed in the procedural regulations. For 
purposes of those regulations, the date of 
service of notice shall be deemed to be 
the date of publication of this notice or 
the date of receipt by an aggrieved per¬ 
son of actual notice, whichever occurs 
first. 

Michael F. Butler, 

General Counsel. 

April 9, 1976. 
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Appendix — isfol of couch received by the Office of Private Grievances and Redress — 

Afar. 26 to Apr. 2, 1976 


p aie Name and location of applicant Case No. Type of submission 


Mar. 31,1976... Crown Central Petroleum Corp., Baltimore, M<1. (If 
cranls: Region Ill’s S|K»cial report order of Mnr. 1, 
1976 . wotild !*• rescinded and Crown Central Petto* 
ieum Corp. would not be required to submit the 
rowrt.) 


FS Cl-0022 


Special redress request which 
would relieve Crown Cen¬ 
tral of the requirements of 
region Ill's special report 
order. 


/ 


| FR Doc.76-12727 Filed 4-28-76:11:29 am| 


CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of March 26 Through April 2,1976 

Notice Ls hereby given that during the 
week of March 26 through April 2, 1976, 
the appeals and applications for excep¬ 
tions or other relief listed in the Appen¬ 
dix to this notice were filed with the Fed¬ 
eral Energy Administration’s Office of 
Exceptions and Appeals. 

Under the FEA’s procedural regula¬ 
tions, 10 CFR, Part 205, any person who 
will be aggrieved by the FEA action 


sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication of 
this notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first. 

Michael F. Butler, 
General Counsel . 

April 9, 1976. 


Appendix. —List of cases received by the Office of Exception* and Appeals Mar. 26 to 

Apr. 2 y 1976 


Date Name* and location of applicant 


Mar. 36,1976 .. Exxon Corn., Washington, D.C. (If granted: Exxon 
Corp.’s obligation to soil crude oil on the FEA re¬ 
finers’ buy/sell list w ould l>o reduced.) 

Do... Peoples Gas Co., Chicago, 111. (Ifgrantod: Peoples (his 
Co. would receive additional crude oil.) 

Mar. 39,1970 . - Asainera Oil, Inc.. Denver, Colo. (If granted: Asamern 
Oil, Inc., would receive exceptions from various FKA 
regulat ions to enable it to acquire a reflnorv from 1st 
General Resources Co. and the Refinery Corp.) 

Do. Commonwealth Oil Refining Co., Inc., Washington, 

D.C. (If granted: Commomvealth Oil Refining Co.; 
Inc., would be permitted to pass through the cost of 
Imjwrt fees imposed by the Commonwealth of 
Puerto Rico on sales of re fined products exclusively 
in Puerto Rico.) 

Do. Cook's Flying 8ervlce, Iowa Park, Tex. (If granted: 

Cook's Flying Service would receive nil increase in 
its base-jx*riod use of aviation fuel based ou increased 
use of its facilities.) 

Do. Exxon Corp.. Washington, D.C. (If granted: FEA's 

Feb. 13, 1976, decision and order granting New 
England Petroleum Corp. entitlement relief would 
be rescinded.) 

Do.. James M. Cunningham. Inc., Lafayette, La. (If 

granted: Crude oil produced from the Bayou Mullet 
Field, Julia Richard No. 1. Acadia Parish, La., 
could la* sold at upper-tiejr ceiling prices.) 

Do.Kalian Pipe & Supply Co., Tulsa, Okla. (If granted: 

Crude oil produced from the Fast Lease, Reno 
County, Kans., w r ould lie sold at upper-tier celling 
prices.) 

Do.Malleable Iron Range Co., Beaver Dam, Wise. (If 

granted: The exception rrlief from the provisions of 
10 CFR 316.3granted to Malleable Iron Range Co. lu 
FEA’s Juno liK W75, decision and order would be 
extended.) 

Do_McIntosh Propane. McIntosh, 8. Dak. (If granted: 

McIntosh Projjoane would be assigned a new, lower 
priced supplier of propane to replace its baso-poriod 
supplier Potro-Lam* Intermountain Supply, Iuc.) 

Do. . San Joaquin Refining Co., Olldalo, Calif. (If granted: 

San Joaquin Refining Co. would receive an exception 
to the old oil entitlements program.) 

Do.Shell Oil Co., Houston, Tex. (If granted: Shell OH 

Co.’s entitlement obligation would be adjusted for 
previous reporting errors (resubmission of FEE- 
3324).) 

Do.VI Oil Co., Idaho Falls, Idaho. (If granted: VI Oil Co. 

would receive an exception to ttie old oil entitlements 
program.) 


Case No. Type of submission 


FEE-3349 

Allocation exception (see. 
311.65). 

FEE-33t8 

Exception to FEA’s Canadi¬ 
an crude oil allocation 
regulations. 

FEE-3880 

Exceptions regarding the 
proi>osed acquisition of a 
refinery. 

FEE-3358 

Price exception (sec. 313.83), 

FEE-3357 

Exception to increase its 


base-iH*riod use. 

FEA-0790 

Appeal of FEA’s exception 
decision and order in New 
England Petroleum Corp. 
3‘FEA par. 83,101 (Feb, 12, 
1076). 

FEE-3350 

Price exception (sec. 313.74); 

FEE-3351 

Do. 

FEE-2351 

Extension of the relief 
granted In FEA’s decision 
and order in Malleable Iron 
Range Co., Ino., 3 FEA 
par. 83,189 (June 19, 1975)« 
Exception to change sup* 
w pliers. 

FEE-3355 

FEE-2356 

Exception to the old oil 
entitlements program; 

FEE-2353 

Do. 

FEE-2353 

Do. 


/ 


/ 
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Data 


Nairn- and location of applicant 


Caw No. 


Type of submission 


Mar. 31,1970... Howell Corp.. Houston, Tex. (If granted: Howell FEE-2363 
Corp* would receive an exception from the require¬ 
ments of the old nil entitlements program.) 

I)o.Marvin E. Hoycr Oil Co., lola, Kans. (If granted: FEA-075M 

FEA's Jan. 80, 1976, dociskui and order would lie 
rescinds! and Marvin E. Boyer Oil Co. would Iw 
able to sell crude uIJ at exempt prices.) 

Do .OKC Corp.. Washington, T>.C. (H granted: OKC FEK-3863 

Corp. would receive an exception from the old oil 
entitlements program.) 

Do.8. A K. Oil Co.. Tulsa. Okla. (If granted: Crude oil FEE-23»X> 

produced from the Cook-I)acon lease. Pern in ole 
County, Okla., would be sold at upper-tier coiling 
prices.) 

Do..._South Hampton Co., Sitebee, Tex. (If granted: South FEE-2362 

Hampton Co. would receive an exception from the 
requirements of the old oil entitlements program.) 

Do .Sun Oil Co- Philadelphia, 1‘a. (If granted: Sun Oil FEE-2361 

Co. would receive additional entitlements for its 
Felda crude oil runs.) 

Do_Taft. Stettinios and Hollister, Cincinnati, Ohio. <Tf FEA-0795 

granted: Toft, Stettinius, and Hollister, would 
receive access to certain documents which it pre¬ 
viously requested.) 

Do .Warrior Asplialt Co. of Alubanut, Tuscaloosa, Ala. 

(If granted: Warrior Asphalt Co. of Alabama would 
Ik* pennined to allocate its increased crude oil costs 
in a manner different from that specified in sec. 

212.83.) 

Do .— Win-Air Aviation Services, Falls City, Nebr. (If FEE-3367 

granted: Win-Air Aviation - Services would receive 
an increase in its base-period use of aviation gasoline 
based on unusual growth.) 

Do ..Young Refining Co., Douglasville, Ga. (If granted: FEE 3364 

Young Refining Co. would receive mi exception from - 
the requirements of the old oil entitlements pro¬ 
gram.) 

Apr. 1, 1976._Central Uilight Unit. Washington. D.C. (If granted: FEE-2373 

Crude oil produced by the Central Hi light Unit 
would be sold at upper-tier ceiling prices.) 

Do .— Department of the Navy, Moffett Field, Calif. (If FF.E-2370 

granted: The Department of the Navy would lx* 
supplied motor gasoline by Standard Oil Co. rather 
than Mobil Oil Corp. during the months July 
through December.) 

Do... Doric Petroleum, Inc. (Enid). Wiixhinslon, D.C. (If 

granted: Doric Petroleum, Inc. (Enid), would be 
permit ted to Increase Its prices for natural gas liquid 
products to reflect nonproduct cost increases In 
excess of 80.005,#al.) 

Do ___Doric Petroleum, Inc. (Newcstle), Washington, D.C. FEE-2373 

(If granted: Doric Petroleum, Inc. (Newcastle), 
would be permitted to increase its prices for natural 
gas liquid produets to reflirt nonproduct, cost In¬ 
creases in excess of $0.005/gal.) 

Do .— Good Hope Refineries, Inc., Metairie, Ha. (If granted: FEE-336D 

Good Hope Refineries, Inc., would receive an ex- 
ce tion from the requirements of the old oil entitle¬ 
ments program.) 

Do .McAlcster Fuel Co., Magnolia, Ark. (If granted: FEE-2368 

Crude oil produced from the State lease 508, well 
No. 1, would be sold at upper-tier ceiling prices.) 

|FR Doc.76-12728 Filed 4-28-76; 11:30 am] 


Do. 


Appeal of FEA's exception 
decision ami ordar in 
Marvin E, Boyer OH Co., 
3 FEA par. 83,088 (Jan. 30, 
15776). 

Exception to the old oft 
entitlements program. 

Trice exception (goc. 212.74). 


Exception to tile old 
entitlements program. 

l>o. 


oil 


Appeal of freedom of infor¬ 
mation request. 

FEE-2360 Price exception (set. 212.83). 


Exception to Increase Its 
base-period use. 


Exception to the old oil en¬ 
titlements program. 


Price exception (sec. 312.74). 


Exception to change sup¬ 
pliers. 


FEE-2371 Price exception (sec. 212.166). 


Do. 


Exception to Hie old oil 
entitlements program. 

Price exception (sec. 212.74). 


CANADIAN CRUDE OIL ALLOCATION 

Availability of Final Environmental 
Impact Statement 

The Federal Energy Administration 
(FEA) announces the publication and 
availability of the final environmental 
impact statement, prepared pursuant to 
Section 102(2) (C) of the National Envi¬ 
ronment Policy Act, 42 U.S.C. sec. 4332 
(2) (C), concerning the operation of 
regulations to allocate dwindling sup¬ 
plies of Canadian crude oil, 10 C JFJl. 
Part 214. That program provides for a 
priority allocation system insuring first 
call on Canadian crude oil imports for 
those refiners and end-user utilities 
which have no alternative source of 
crude oil supply, and distributes any 
shortage evenly among those refiners 
and end-users. 

Single copies of the final environmen¬ 
tal impact statement may be obtained 
from the FEA, Office of Communications 
and Public Affairs, Room 3138, 12th & 
Pennsylvania Avenue, N.W., Washing¬ 
ton, D.C. 20461. 


Copies of the statement will also be 
available for public review in the FEA 
Information Access Reading Room. 
Room 3136, 12th & Pennsylvania Ave¬ 
nue, N.W., Washington, D.C. 20461. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to the statement to Executive 
Communications, Room 3309, Federal 
Energy Administration, Box GU, Wash¬ 
ington, D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation. “Fi¬ 
nal EIS—Canadian Allocation/’ Fifteen 
copies should be submitted. All comments 
should be received by FEA by May 15, 
1976, in order to receive full considera¬ 
tions. 

Any information or data considered by 
the person submitting it to be confiden¬ 
tial must be so identified and submitted 
in one copy only. The FEA reserves the 
right to determine the confidential sta¬ 
tus of the information-or data and to 
treat it according to that determination. 


Issued in Washington, D.C., April 28, 
1976. 

Michael F. Butler, 
General Counsel , 
Federal Energy Administration . 

(FR Dcc.76-12729 Filed 4-28-70,3:50 pm] 


CONFERENCE TO D SCUSS PLAN FOR DE- 

VFLOP;NG OIL AND GAS RESERVES IN¬ 
FORMATION IN THE U.S. 

Public Meeting 

Notice is hereby given that issues in¬ 
volved in the FEA developing oil and gas 
reserves information in the U.S. will be 
discussed at a meeting to be held on. 
May 27, 1976, from 9:00 a.m. to 5:00 
p.m. (and, if necessary, continuing on 
May 28. 1976 from 9:00 a.m. to 12:00 
noon). The meeting will be held in Con¬ 
ference Room B, Departmental Audi¬ 
torium, Old Labor Department Building, 
Constitution Avenue between 12th and 
14th Streets, N W.. Washington, D.C. 

U.S. oil and gas reserves information 
has recently been obtained by several 
Federal agencies, including the Federal 
Energy Administration (FEA). In addi¬ 
tion, reserves information is prepared 
and released by private organizations. 

FEA has continuing responsibilities to 
obtain and publish such reserves infor¬ 
mation, pursuant to the Energy Supply 
and Environmental Coordination Act of 
1974, as amended. In order to better 
carry out this obligation, FEA is at¬ 
tempting to develop a systematic ap¬ 
proach to preparing oil and gas reserves 
data on a continuing basis. 

Objectives of the approach are to de¬ 
velop a reasonable and comprehensive 
oil and gas information system which 
will: 

1. Meet the needs of Congress, Federal 
agencies, industry and the general pub¬ 
lic by providing consistent reserves data 
for policy guidance and operational de¬ 
cisions. 

2. Eliminate duplication and minimize 
the burden on those supplying the ba¬ 
sic data. (Needs of States, Federal agen¬ 
cies, private industries and the general 
public will be considered.) 

3. Develop information having an ac¬ 
ceptable degree of accuracy through ap¬ 
propriate methodologies. 

4. Strike a balance between cost to in¬ 
dustry and the government and needs for 
timeliness, accuracy and detail. 

Issues to be addressed in developing 
this approach include: 

1. The adequacy of reserves data ob¬ 
tained by FEA in its 1975 survey (Oil 
and Gas Reserves Study), prepared un¬ 
der Section 15(b) of the FEA Act, P.L. 
93-275. 

2. Alternative bases for reporting such 
ns ownership, field, reservoir. 

3. The adequacy of previously used 
definitions and additional data items. 

4. Accuracy and reliability of methods 
involving reserve estimation under dif¬ 
ferent pricing conditions. 

5. Desirability of and technical man¬ 
power requirements for estimating re¬ 
serves and additions to reserves under 
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differing wellhead prices for crude oil 
and natural gas. 

6. An appraisal of casts to industry 
and Government of obtaining reserves 
estimates. 

7. Feasibility of combining the data 
needs of the Federal Government and the 
public into a single Government survey. 

8. Alternative methods of providing 
estimates of crude oil and natural gas re¬ 
serves data needed by the Government. 

9. Confidentiality treatment which 
should be afforded to reserves data. 

10. All other relevant questions per¬ 
taining to crude oil and natural gas re¬ 
serves. 

Following the May 27-28, 1976 meet¬ 
ing, a draft plan setting out an approach 
for generating the reserves information 
package will be developed and published 
in the Federal Register. This plan will 
be based on needs and recommendations 
made by members of governmental agen¬ 
cies, Congressional committees, private 
industry, and members of the public. 

A thirty-day period will be allowed for 
comments on the plan; written com¬ 
ments will be considered. A final plan 
will then be developed and implemented. 

Any person wishing to participate in 
the discussions of the issues pertaining 
to the development of the plan may at¬ 
tend the public meeting to be held on 
May 27 and 28 at the Departmental 
Auditorium. 

Members of the public wlio wish to 
make oral statements should contact 
FEA in writing (Mr. Gilbert M. Rodgers. 
Office of Oil and Gas Analysts, FEA. 12th 
& Pa. Ave., N.W., Room 4420, Washing¬ 
ton, D.C. 20461) at least five days before 
the meeting and reasonable provisions 
will be made for their appearance on the 
agenda. Any member of the public who 
w ishes to file a written statement will be 
permitted to do so either before or after 
tlie meeting. 

A transcript of the public meeting held 
on May 27-28 will be made available for 
inspection at the Federal Energy Admin¬ 
istration, Washington, D.C. 

Issued at Washington, D.C. on April 28. 
1976. 

Michael F. Butler, 
General Counsel. 

(FR Doc.76-12800 Filed 4-28-76:4:32 pmj 


FEDERAL POLICY ON LIQUEFIED NATURAL 
GAS(LNG) IMPORTS 

Public Hearings 

The Federal Energy Administration 
(FEA), on behalf of the Energy Re¬ 
sources Council (ERC), hereby an¬ 
nounces that it will conduct a public 
hearing in Los Angeles on Liquefied 
Natural Gas (LNG) import policy, par¬ 
ticularly as it impacts the West Coast 
of the United 8tates. 

In his energy message of February 26. 
1976, the President stated that Imports 
of LNG could be expected to grow to 
supplement our declining domestic sup¬ 
ply of natural gas and he directed the 


Energy Resources Council to establish 
procedures for reviewing proposed LNG 
projects both on economic and national 
security grounds. In response to the 
Presidential directive, the ERC has 
created a task force to establish proce¬ 
dures for the consideration of LNG 
issues such as regional import depend¬ 
ence. source of supply, pricing, govern¬ 
ment financial assistance, and reassess¬ 
ment of a 1985 target level of one trillion 
cubic feet per year, if circumstances war¬ 
rant. In addition, the effect of LNG im¬ 
port policy on local areas is of interest 
to the task force. 

In conducting its analysis, the ERC is 
interested in obtaining input from all 
concerned persons. At this hearing 
special consideration will be given to 
unique West Coast problems. The ERC 
and FEA are particularly interested in 
obtaining at the hearing data, views, and 
arguments on the following questions: 

Sources of Supply 

What will be the likely characteristics 
of the LNG market in 1985?Who will be 
exporters and importers? Will a spot 
market develop? 

What will be the sources of supply to 
the West Coast in 1985? 

Dependency on Imports 

What are the key factors to consider in 
determining acceptable levels of vul¬ 
nerability in terms of: 

—Individual exporting countries. 

—Transmission pipelines. 

—U.S. geographic regions. 

What is the interaction between LNG 
imports and potential Alaska natural gas 
delivery systems? 

What alternative energy supply 
sources are available to backstop LNG 
imports in the event of a cutoff? 

How do proposed LNG imports relate 
to the distribution of petroleum and 
natural gas in PAD 5 and to the energy 
balance of that region? 

Pricing and Government Assistance 

What are likely price levels for LNG 
imports? What mechanisms exist to 
stabilize these prices? 

Is government financial assistance an 
important factor with regard to LNG 
import ventures? 

ERC Role in Reviewing Project 

What should be the extent of ERC in¬ 
volvement. i.e., should it play a policy or 
direct authority role? 

Other Issues 

What other regional factors might re¬ 
late to the ability to import LNG? 

The public hearing will be held at 9:00 
a.m. on May 13 1976 in the Los Angeles 
Board of Public Works, Room 350, City 
Hall, 200 North Spring Street. Los 
Angeles, California 90806. Any person 
who has an interest in this proceeding 
or w'ho is a representative of a group or 
class of persons that has an interest in it 
may make a written request for an op¬ 
portunity to make an oral presentation 


at the hearing. Such a request should be 
directed to the Federal Energy Adminis¬ 
tration, Region IX, 111 Pine Street, San 
Francisco. California 94111, Attention: 
LNG Hearings, and must be received be¬ 
fore 4:30 p.m. p.d.s.t., May 6, 1976. Such 
a request may be hand delivered to the 
same address between the hours of 8:00 
a.m. and 4:30 p.m., Monday through Fri¬ 
day. The person making the request 
should be prepared to describe the in¬ 
terest concerned, if appropriate, to state 
why she or he is a proper representative 
of a group or class of persons that has 
such an interest, and to give a concise 
summary of the proposed oral presenta¬ 
tion and a phone number where he or 
she may be contacted through May 8, 
1976. Each person selected to be heard 
will be so notified by FEA before 4:30 
p.m., p.d.s.t„ May 8.1976 and should sub¬ 
mit 100 copies of his or her statement to 
the Federal Energy Administration. Los 
Angeles, 3660 Wilshire Boulevard. Suite 
800, Los Angeles, California 90010 before 
4:30 p.m., p.d.s.t.. May 11. 1976. 

FEA reserves the right to select the 
persons to be heard at these hearings, to 
schedule their respective presentation 
and to establish the procedures govern¬ 
ing the conduct of the hearings. The 
length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not be 
judicial or evidentiary type hearings, 
and there will be no cross-examination 
of persons presenting statements. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ings, including the transcript, will be re¬ 
tained by FEA and made available for 
inspection at the FEA Freedom of In¬ 
formation Office, Room 3116. Federal 
Building, 12th and Pennsylvania Ave¬ 
nue NW., Washington, D.C. between the 
hours of 8:00 a.m. and 4:30 p.m., Mon¬ 
day through Friday and at the Region 
IX Office of the Federal Energy Adm in¬ 
is tration. Any person may purchase a 
copy of the transcript from the reporter. 

Interested persons who do not intend 
to participate in the hearing, or wlio 
wish to submit additional information, 
are invited to submit written data, views, 
or arguments with respect to the subject 
matter set forth in this notice to Fed¬ 
eral Energy Administration, Region IX. 
Ill Pine Street, San Francisco, Califor¬ 
nia 94111. Attention: LNG Hearings. Ten 
copies should be submitted. 

All comments received by May 13,1976 
and all relevant information, will be con¬ 
sidered by the Federal Energy Adminis¬ 
tration. Any information or data consid¬ 
ered by the person furnishing it to be 
confidential must be so identified and 
submitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to the de¬ 
termination. 
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Issued in Washington. D.C., April 30, 
1976. 

Michael F. Butler, 
General Counsel , 
Federal Energy Administration. 

(PR Doc.76-12984 Filed 4-30-76:11:03 am| 

FEDERAL MARITIME COMMISSION 

AMERICAN EXPORT LINES, INC., AND 

LYKES BROS. STEAMSH.P CO., INC. 

Agreement FI!eJ 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before May 24, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied bv a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of Agreement Filed by: 

Richard W. Kurrus, Esq., Kurrus and 

Jacobi, 2000 K Street, N.W., Washing¬ 
ton, D.C. 20006. 

Agreement No. 10231 is an agreement 
between American Export Lines. Inc. 
(AEL). on the one hand, and Lykes Bros. 
Steamship Co., Inc. (LYKES), on the 
other, whereby AEL agrees to limit its 
application before the Maritime Admin¬ 
istration to expand its subsidized service 
outbound from ports in South Carolina, 
Georgia and Florida to ports in North 
Africa to a maximum of fifteen sailings 
annually and Lykes agrees to withdraw 
its protest to AEL’s application subject 
to its being so amended and subject to 
approval of this Agreement. 

By Order of the Federal Maritime 
Commission. 

Dated: April 27, 1976, . 

Francis C. Hurney. 

Secretary. 

[FR Doc.76-12783 Filed 4-30-76;8:45 am] 


I Docket No. 75-35) 

CITY OF ANCHORAGE AND SEA-LAND 
SERVICE, INC. ET AL. 

Environmental Negative Declaration 

Agreement Nos. T-1685 as amended 
and T-l 685-6: Between the City of An¬ 
chorage and Sea-Land Service, Inc.,* and 
Agreement No. T-3130: Between the City 
of Anchorage and Totem Ocean Trailer 
Express, Inc. 

Upon completion of an environmental 
assessment, the Federal Maritime Com¬ 
mission’s Office of Environmental Anal¬ 
ysis has determined that the environ¬ 
mental issues relative to the referenced 
docket do not constitute a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (NEPA), 42 U.S.C. 
§ 4321, et seq. mid that preparation of a 
detailed environmental impact statement 
will not be required under Section 4332 
(2)(C) of NEPA. 

It was concluded that the proposed ac¬ 
tion will have no significant adverse im¬ 
pact on biotic factors, water and air qual¬ 
ity. fuel consumption, human ecology, 
water and land carrier congestion, dredg¬ 
ing and construction at the Anchorage 
City (City Dock). The proceeding basi¬ 
cally involves two Agreements for prefer¬ 
ential use of berth and terminal proper¬ 
ties of the City of Anchorage which were 
filed with the Commission for approval 
under Section 15 of the Shipping Act, 
1916. The City of Anchorage filed Agree¬ 
ment No. T-l685-6 into which it entered 
with Sea-Land Service, Inc. The City also 
filed Agreement No. T-3130 into which it 
entered with Totem Ocean Trailer Ex¬ 
press, Inc. 

This determination was based on the 
Staff's preparation and consideration of 
a Threshold Assessment Survey which is 
available for inspection or request from 
the Public Information Office. Room 
11413, Federal Maritime Commission. 
Washington, D.C. 20573, telephone 202- 
523-5764. 

Any person disagreeing with the Nega¬ 
tive Declaration shall have ten (10) days 
within which to note exceptions to the 
Commission by filing exceptions to the 
Negative Declaration with the Secretary, 
Federal Maritime Commission, 1100 L 
Street, N.W., Washington, D.C. 20573. No 
final Commission action shall be taken 
before June 2, 1976. If the Commission 
fails to otherwise act within twenty (20) 
days following the time provided for the 
filing of exceptions to the Negative Dec¬ 
laration, the determination of the Office 
of Environmental Analysis will be 
adopted by the Commission as its final 
determination of environmental issues. 

By the Commission. 

[seal] Francis C. Hurney, 

Secretary . 

(FR Doc.70-12787 Filed 4-30-78:8:45 ami 


INDEPENDENT OCEAN FREIGHT 
FORWARDER LICENSE 

Applicants 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Federal 


Maritime Commission applications for 
licenses as independent ocean freight 
forwarders pursuant to Section 44(a) of 
the Shipping Act, 1916, (Stat. 522 and 
46 U.S.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573. 

C.S.E. Consolidating Services Inc., 49-01 2nd 
Avenue, Brooklyn, New York 11232. Of¬ 
ficers: A. Maurice Gerb. Treasurer; Nathan 
Cohen, Secretary: Lawrence Rein. Presi¬ 
dent. 

James E. Jones, Jr. dba Export International, 
3700 Starllgher Drive, Virginia Beach, Vir¬ 
ginia 23452. 

Gilberto S. Perelro dba Unicom Shipping Co., 
1728 SW 12th Street. Miami, Florida 33135. 
Vijaya Maldonado, P.O. Box 012444. Miami, 
Florida 83101. 

By the Federal Maritime Commission. 
Dated: April 28,1976. 

Francis C. Hurney. 

Secretary. 

(FR Doc.76-12785 Filed 4-30-76;8:45 am] 


PACIFIC INDONESIAN CONFERENCE 
Agreement Fled 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before May 24. 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

H. R. Rollins, Secretary, Paclfic/Indoneslan 

Conference, 635 Sacramento Street. San 

Francisco, California 94111. 

Agreement No. 6060-18, entered into 
by the member lines of the Pacific/Indo- 
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nesian Conference amends Article 1 of 
the conference agreement to provide for 
the issuance of a conference tariff cover¬ 
ing through intermodal movements of 
cargo from points in the United States 
and Canada to ports or points in the Re¬ 
public of Indonesia. Notwithstanding the 
above, member lines may publish their 
own individual intermodal tariffs cover¬ 
ing traffic from points at Atlantic and 
Gulf ports and adjacent land carrier ter¬ 
minals and from any other point cr 
points in the U.S. or Canada to the afore¬ 
said destination ports or points until the 
conference adopts and effectuates a tariff 
or tariffs which includes such traffic. 

By Order of the Federal Maritime 
Commission. 

Dated: April 28,1976. 

Francis C. Hurney, 
Secretary . 

|FR Doc.76-12784 Filed 4-30-76:8:45 am) 


SHAW SAVILL & ALBION CO. LTD. 

Order of Revocation 

Shaw Savill & Albion Company Lim¬ 
ited (Shaw Savill Line), 14-19 Leaden- 
hall Street. London EC3V INF, England. 

Certificate of financial responsibility 
for indemnification of passengers for 
nonperformance of transportation No. 
P-99 and certificate of financial respon¬ 
sibility to meet liability incurred for 
death or injury to passengers or other 
persons on voyages No. C-1,094. 

Whereas, Shaw Savill & Albion Com¬ 
pany Limited (Shaw Savill Line) has 
ceased to operate the passenger vessel 
Ocean Monarch; and 

Whereas, Certificate (Performance) 
No. P-99 and Certificate (Casualty) No. 
C-1,094 issued to Shaw Savill & Albion 
Company Limited (Shaw Savill Line) 
have been returned for revocation. 

It is ordered. That Certificate (Per¬ 
formance) No. P-99 and Certificate (Cas¬ 
ualty) No. C-1,094 covering the Ocean 
Monarch be and are hereby revoked ef¬ 
fective April 22,1976. 

It Is further ordered. That a copy of 
this Order be published in the Federal 
Register and served on certiflcant. 

By the Commission April 22, 1976. 

Francis C. Hurney, 
Secretary . 

IFR Doc.76-12786 Filed 4-30-70;8:45 am) 


FEDERAL POWER COMMISSION 

[Projects Nos. 67 and 120] 

SOUTHERN CALIFORNIA EDISON CO. 

Availability of Staff Draft Environmental 
Impact Statement 

Notice is hereby given in the cap¬ 
tioned Projects, that on or about April 
30,1976. as required by Section 2.81(b) of 
Commission Order No. 415-C, a draft 
environmental Impact statement pre¬ 
pared by the Staff of the Federal Power 
Commission was made available for com¬ 
ments. This statement deals with the 


NOTICES 

environmental impact of applications for 
new licenses for Project No. 67 (Big 
Creek No. 2A and 8) and Project No. 
120 (Big Creek No. 3), and an amend¬ 
ment to the application for Big Creek 
No. 3 Project No. 120, all filed pursuant 
to the Federal Power Act. These projects 
are located on both the South Fork and 
the San Joaquin River, in the counties 
of Fresno, Madera, Tulare, Kern, and 
Los Angeles, California, with tunnels 
and conduits transecting the area to 
divert waters to facilities situated to the 
south and within the area formed by 
the two rivers. 

The Big Creek No. 2A and No. 8 Proj¬ 
ect consists of U) the Tombstone Creek 
Diversion Dam; (2) Crater Creek Diver¬ 
sion Dam; (3) a 7,260-foot conduit di¬ 
verting water from Crater Creek into 
(4) Florence Lake Reservoir; (5) the 
Noth Slide Creek Diversion Dam; (6) the 
South Slide Diversion Dam; (7) the Bear 
Creek Diversion Dam; (8) the Hooper 
Creek Diversion Dam; (9) the Cinqua- 
pin Creek Diversion Dam; (10) Mono 
Creek Diversion Dam; (11) the Bear 
Creek Diversion Dam; (12) the Camp 
Creek Dam; (13) the Bolsillo Creek Di¬ 
version Dam; (14) the Pitman Creek 
Diversion Dam; (15) the Shaver Lake 
Dam; (16) Big Creek Powerhouse No. 
2A containing two 40,000 kW genera¬ 
tors; (17) Big Creek Powerhouse No. 8 
containing two generating units rated 
27.000 kW and 31,500 kW respectively; 
(18) appurtenant facilities. 

The existing Big Creek No. 3 Project 
No. 120 consists of: (1) Dam No. 6; (2) 
Dam No. 6 Reservoir; (3) an unlined di¬ 
version tunnnel; (5) four steel pen¬ 
stocks; (6) Big Creek No. 3 powerhouse 
with 6 generating units with a total 
installed capacity of 107,700 kW; (7) 
the 225-mile long Vincent transmission 
line; and (8) appurtenant facilities. The 
proposed amendment to Big Creek No. 
3 Project would include an additional 
generating unit of 35,000 kW capacity. 

This statement has been circulated for 
comments to Federal, State and local 
agencies, has been placed In the public 
files of the Commission, and is avail¬ 
able for public inspection both in the 
Commission’s Office of Public Informa¬ 
tion, Room 1000, 825 North Capitol 
Street, N.E., Washington, D.C. 20426 and 
at its San Francisco Regional Office lo¬ 
cated at 555 Battery Street. San Fran¬ 
cisco, California 94111. Copies may be 
ordered from the Commission’s Office of 
Public Information, Washington, D.C. 
20426. 

Any person who wishes to do so may 
file comments on the staff draft state¬ 
ment for the Commission’s considera¬ 
tion. All comments must be filed on or 
before June 14, 1976. 

Any person who wishes to present evi¬ 
dence regarding environmental matters 
in this proceeding must file with the 
Commission a petition to Intervene pur¬ 
suant to Section 1.8 of the Commission’s 
Rules of Practice and Procedure. Peti¬ 
tioners must also file timely comments on 
the draft statement In accordance with 
Section 2.81(c) of Order No. 415-C. 
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All petitions to intervene must be 
filed on or before June 14, 1976. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-12758 Filed 4-30-76:8:45 am) 


I Docket No. RP76-11) 

BACA GAS GATHERING SYSTEM, INC. 

Order Accepting and Approving Settlement 

PIPELINE AND PRODUCER RATES— 
SETTLEMENT 

April 26, 1976. 

On February 18. 1976, Baca Gas 
Gathering System, Inc. (Baca) tendered 
for filing a proposed Stipulation and 
Settlement Agreement in this docket 
which would resolve all the Lssues in¬ 
volved in this proceeding. Based upon 
the Commission’s review of the filing 
and its finding that the proposed settle¬ 
ment is just and reasonable w ? e shall ac¬ 
cept the proposed settlement and permit 
it to become effective. 

The proposed Stipulation and Settle¬ 
ment Agreement tendered by Baca on 
February 18. 1976 arises from Baca’s fil¬ 
ing of September 12, 1975 in this docket 
in w’hich it tendered for filing a revised 
tariff sheet 1 * 3 which would increase an¬ 
nual jurisdictional rates by $262,000 for 
sales to Panhandle Eastern Pipe Line 
Company (Panhandle). The proposed 
rates therein tendered were designed t6 
track the increased cost of purchased gas 
from WECO Development Corporation 
(WECO) to the level prescribed by Com¬ 
mission Opinion No. 742. 

The Commission, finding that the pro¬ 
posed rates reflected small producer pur¬ 
chases in excess of the rate levels pre¬ 
scribed by Opinion No. 742, accepted 
Baca’s proposed changes for filing, sus¬ 
pended their effectiveness for one day, 
and instituted an investigation under 
Section 5 of the Natural Gas Act. 

The parties to the proceeding and the 
Commission Staff subsequently com¬ 
menced settlement negotiations which 
resulted in the proposed Stipulation and 
Settlement Agreement tendered by Baca 
on February 18, 1976. In order to con¬ 
form their gas sales con tract to Opinion 
No. 742, Baca and WECO have revised 
their Gas Purchase and Sales Agree¬ 
ment The revision specifically limits the 
contract rate to the formula specified in 
Opinion No. 742, namely 130% of the ap¬ 
plicable national or area rate. Accord¬ 
ingly. the proposed settlement agree¬ 
ment provides an amendment to Baca’s 
First Revised Sheet No. 3-A, Volume 3 
of its FPC Gas Tariff. The revised tariff 
sheet reflects a rate of 40.26tf per Mcf 
for all gas produced from wells drilled 
prior to January 1, 1973 (old gas) and 
58.67< per Mcf for all gas produced from 
wells drilled after January 1, 1973. mew 
gas).* 


1 First Revised Sheet No. 3-A, Original 

Volume No. 3 of FPC Gas Tariff. 

3 These rates were computed by applying 
the 130% differential to the base applicable 
area or national rate (854 per Mcf for old gas 
and 514 per Mcf for new gas) and adjusting 
this rate for Btu content and taxes. 
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NOTICES 


The proposed Stipulation and Settle¬ 
ment also states that, although the Com¬ 
mission’s October 10. 1975 order in this 
docket permitted Baca to collect the sus¬ 
pended rates subject to refund, the rates 
have not yet been charged by either 
WECO or Baca. The settlement states 
therefore that no refunds will be re¬ 
quired.’ 

Public notice of the proposed settle¬ 
ment was issued on March 1, 1976, with 
all petitions, protests, or comments due 
on or before March 9, 1976. On March 8. 
1976 the Commission staff filed com¬ 
ments in support of the proposed settle¬ 
ment and requested the Commission to 
approve the settlement and terminate 
the docket. 

The Commission’s review of the pro¬ 
posed Stipulation and Settlement and 
the rates contained therein indicates 
that it is a just and reasonable resolu¬ 
tion of the issue involved in this pro¬ 
ceeding. We shall therefore accept and 
approve the tendered settlement and 
make it effective October 15. 1975, the 
date this Commission permitted the pro¬ 
posed rates to become effective. Since it 
appears, by sworn affidavit, that the 
originally-filed increase was not charged 
or collected by Baca it is unnecessary to 
order refunds to be made. 

The Commission finds: It is necessary 
and appropriate in the public interest 
that the proposed Stipulation and Settle¬ 
ment tendered in this docket by Baca on 
February 18. 1976 be approved as a just 
and reasonable resolution of the issues in 
this proceeding. 

The Commission orders: (A) The pro¬ 
posed Stipulation and Settlement ten¬ 
dered in this docket by Baca on Febru¬ 
ary 18, 1976 is hereby accepted and ap¬ 
proved and permitted to become effective 
October 15. 1975. in accordance with its 
terms. 

<B) Within thirty (30) days of the is¬ 
suance of this order Baca shall file, as 
part of its FPC Gas Tariff, Original Vol¬ 
ume 3, its First Revised Sheet No. 3-A 
in accordance with this settlement order. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

TsealI Kenneth F. Plumb, 

decretory. 

[FR Doc.76-12752 Filed 4-30 76;8:45 am) 


[Docket No. ER70-656) 

BOSTON EDISON CO. 

Supplemental Filing 

April 26,1976. 

Take notice that Boston Edison Com¬ 
pany (Edison), on April 16, 1976, sub¬ 
mitted additional information intended 
to complete its March 10, 1976 filing of 
a rate schedule to provide transmission 


9 Pursuant to a request of the Commission 
Staff. Baca, by letter of March 8. 1976 to the 
Commission's Secretary, filed an affidavit of 
Mr. N. Bruce Calder, President of Baca, testi¬ 
fying that Baca had not to date charged or 
collected the higher rate. 


service to the Braintree Electric Light 
Department. The addtional information 
was submitted in response to a deficiency 
letter dated April 9,1976. Edison requests 
that the proposed rate schedule be per¬ 
mitted an effective date of April 1. 1976. 

Any person desiring to be heard or to 
protest said supplemental filing should 
file a petition to intervene or protest 
with the Federal Power Commission. 825 
North Capitol Street NE.. Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure < 18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before May 10,1976. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for public 
Inspection. 

Kenneth F. Plumb, 

Secretary. 

I FR Doc.76 12754 Filed 4 30 76:8:45 am) 


| Docket Nos. CI75-601; RI76 -82) 

BRIGHT & SCHIFF 

O.der Consolidating Proceedings, Accept¬ 
ing Settlement, and Granting Petition 
for Special Relie.* 

April 26,1976. 

Bright & Schiff has sought, alterna¬ 
tively, permission to either abandon its 
current sale at 16.5 cents per Mcf or ob¬ 
tain special relief from the area rate up 
to a level of 78.6 cents per Mcf. For the 
reasons stated hereafter, we giant the 
the petition for special relief at the 78.6 
cents per Mcf rate. 

On April 9. 1975, Bright & Schiff filed 
an application pursuant to Section 7(b) 
of the Natural Gas Act for authorization 
to abandon its sale to South Texas Nat¬ 
ural Gas Gathering Company (So-Tex) 
from the Reynolds No. 1 Well, Whitted 
Field. Hidalgo County, Texas, pursuant 
to a November 1, 1958 contract. So-Tex 
purchases the gas for 16.5 cents per Mcf 
and resells it to Transcontinental Gas 
Pipe Line Corporation under a contract 
dated February 17,1959. 

On November 10,1975, the Commission 
issued in Docket No. CI75-601 an order 
setting the question of abandonment au¬ 
thorization under Section 7(b) for hear¬ 
ing. During the pendency of this pro¬ 
ceeding, all parties were able to agree 
on a settlement of the controversy that 
required Bright & Schiff to withdraw its 
petition for abandonment, install the 
compression facilities necessary to con¬ 
tinue production, and apply for special 
relief pursuant to Section 2.76 of the 
Commission's regulations at an agreed 
upon rate of 78.6 cents per Mcf. 1 The pro¬ 
posed settlement was certified to the 


1 The rate sought by Bright Sc Schiff does 
not reflect the increase in tax liability. If 
any, resulting from the Tax Reduction Act 
of 1975. 


Commission by the Presiding Adminis¬ 
trative Law Judge on December 3, 1975. 
and notice thereof was issued by the 
Commission on February 3, 1976. No 
comments on the proposed settlement 
were submitted. 

On December 12, 1975, Bright & Schiff 
filed in Docket No. RI76-82 the petition 
for special relief called for in the set¬ 
tlement. Notice of this petition was is¬ 
sued January 5. 1976, and appeared In 
tile Federal Register on January 16. 
1976, at 41 FR 2442. No protests or peti¬ 
tions to intervene were filed. 

All parties, including the Staff, concur 
that the 78.6 cents per Mcf is necessary in 
order to produce the 69,300 Mcf of net 
working interest gas remaining to be 
recovered over a two-year period. Bright 
& Schiff and So-Tex have amended their 
November 1, 1958 contract to provide for 
the 78.6 cents per Mcf rate. After care¬ 
ful review of the costs to be incurred 
and the reserves to be recovered, we con¬ 
clude that it is in the public interest to 
approve the proposed settlement and 
grant the petition for special relief. 

The Commission finds: The settlement 
proposal submitted in Docket Nos. CI75- 
601 and the petition for special relief 
filed in Docket No. RI76-82 should be 
consolidated for disposition, the settle¬ 
ment approved, and the petition granted. 

The Commission orders: (A) The pro¬ 
ceedings in Docket Nos. CI75-601 and 
RI76-82 are consolidated for disposition. 

(B) The settlement proposal in Docket 
No. CI75-601 is accepted and the peti¬ 
tion for special relief in Docket No. RI76- 
82 is granted. 

(C) The December 4,1975 amendment 
to the November 1, 1958 contract is ac¬ 
cepted for filing effective as of the date 
of this order, and the 78.6 cents per Mcf 
rate is effective as of the date compres¬ 
sion facilities are installed and made op¬ 
erational as proposed in the settlement 
agreement. 

By the Commission. 

f seal! Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-12750 Filed 4-3O-70;8:46 am) 


[Docket No. ER70-157) 

CAMBRIDGE ELECTRIC LIGHT CO. 

Deferring Procedural Dates 

April 26, 1976. 

On April 4. 21, 1976, Staff Counsel 
filed a motion to defer the procedural 
dates pending Commission action on 
the proposed settlement. The motion 
states that all parties concur in this re¬ 
quest. 

Notice is herby given that the proce¬ 
dural dates in the above matter are de¬ 
ferred pending further order. 

Kenneth F. Plumb. 

Secretary. 

[FR DOC.76-12745 Filed 4-30-76:8:46 ami 
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|Docket No. RP73-116) 

CONSOLIDATED GAS SUPPLY CORP. 

Proposed Change in FPC Gas Tariff 

April 26, 1976. 

Take notice that on April 15, 1976, 
Consolidated Gas Supply Corporation 
(Consolidated) 445 West Main Street, 
Clarksburg, West Virginia 26301, filed in 
Docket No. RP73-115 a proposed change 
in its FPC Gas Tariff Second Revised 
Volume No. 1, consisting of First Revised 
Sheet No. 34 superseding Original Sheet 
No. 34, proposed to be made effective 
March 16, 1976. Consolidated states that 
the only change in its present curtail¬ 
ment plan effected by the proposed 
change in its tariff is to reflect “storage 
sprinkling' 1 * by excluding from Category 
2 buyers’ storage injection requirements 
during the base period and instead 
spreading such requirements in any 
month to all categories based on the 
percentage of requirements served by 
storage withdrawals in each of such 
categories in the months when storage 
withdrawals exceed storage injections. 
Consolidated states further that this 
change is in accordance with Article m 
of the settlement agreement in the in¬ 
stant docket dated June 12, 1975, 

which was approved by order of March 
16,1976. 

Any person desiring to be heard or 
to make any protest with reference to 
said tariff change should on or before 
May 19, 1976, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission 's R ules of Practice 
and Procedure (18 CFR 1.8 or 1.10), All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants par¬ 
ties to the proceeding. Any person wish¬ 
ing to become a party to a proceeding 
or to .participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's Rules. 

Kenneth F. Plumb, 
Secretary . 

IPR Doc.76-12755 Piled 4-30-76;8:46 am) 


(Docket No. E-9294] 

DETROIT EDISON CO. 

Order Accepting Settlement Agreement 
April 26, 1976. 

On January 14, 1976 the Presiding Ad¬ 
ministrative Law Judge in this proceed¬ 
ing certified to the Commission a set¬ 
tlement agreement (Agreement) to¬ 
gether with the record in this case. The 
settlement agreement would resolve all 
issues presently unresolved in the docket. 
The Commission finds that the Agree¬ 
ment is in the public interest and ac¬ 
cepts and approves it subject to certain 
conditions hereinafter specified. 

Notice of the certification was issued 
January 28, 1976 with comments due on 
or before February 17, 1976. Commission 


Staff filed comments which supported 
the Agreement. 

Docket No. E-9294 was opened on 
February 28, 1975 when Detroit Edison 
Company (Edison) filed a rate increase 
to certain wholesale customers. 1 Edi¬ 
son's proposed rates would yield in¬ 
creased revenues of $7,751,000 based on 
a test year ending December 31, 1975. In 
a series of orders the Commission (1) 
rejected the rate increase as it applied 
to Southeastern and Thumb* and (2) 
rejected the increase as it applied to 
Clinton, 3 Croswell, 0 Sebewaing," and Con¬ 
sumers 4 * but instituted a hearing pur¬ 
suant to Section 206 of the Federal 
Power Act with respect to the rates of 
the latter customers. 

The major elements of the Agreement 
are as follows: 

(1) An overall revenue increase of 
$4,444,000 rather than the $7,751,000 
originally proposed; 

(2) A rate reduction and refund at 9% 
per annum to Michigan Municipal Power 
Pool: 

<3> An increase in rates to the other 
customers effective April 1, 1976; 

(4) A moratorium on future rate in¬ 
creases to be made effective before No¬ 
vember 1, 1976. 

Review of the record demonstrates 
that the rates are supported by cost evi¬ 
dence 8 and that the rates are just and 
reasonable. Accordingly, approval and 
adoption of the Agreement is in the pub¬ 
lic interest. 

In conjunction with acceptance and 
approval of the Agreement the Commis¬ 
sion shall require EdLson to (1) refund 
amounts collected in excess of the set¬ 
tlement rates, together with interest 
calculated at the rate of 9% per annum. 
(2) submit revised rate schedules, and 
<3) file refund compliance reports. 

The Commission finds: The Agreement 
certified to the Commission by the Pre¬ 
siding Administrative Law Judge in this 
proceeding should be accepted and ap¬ 
proved as hereinafter conditioned. 

The Commission orders: (A) The set¬ 
tlement agreement certified to the Com¬ 
mission in this docket is hereby approved 
and accepted subject to the following 
conditions. 

(B) Detroit shall file within 30 days of 
the issuance of the order rate schedules 
appropriate to reflect terms of the 
Agreement. 

(C) Detroit shall refund, within 30 
days after the rate schedules required in 
(B), supra are accepted for filing, all 
amounts collected in excess of the settle¬ 
ment rates with interest at 9% per 
annum. 

(D) Detroit shall file a report within 
15 days after refunds have been made. 


1 Michigan Municipal Power Pool, Con¬ 
sumers Power Company, Village of Clinton, 
City of Croswell, Village of Sebewalng; 
Southeastern Michigan REC, and Thumb 
Electric Cooperative. 

* Order issued AprU 28, 1975. 

1 Order issued July 2, 1976. 

4 Order issued October 15, 1976. 

• See e.g. Exhibit 38 


such report to show monthly billing de¬ 
terminants and revenues under prior, 
present and settlement rates. The report 
shall also show the monthly interest com¬ 
putation, together with a summary of 
such information for the total refund 
period. 

(E) This order is without prejudice to 
any findings or orders which have been 
made or which may hereafter be made by 
the Commission, and is without preju¬ 
dice to any claims or contentions which 
may be made by the Commission, its 
Staff, Edison, or any other party or per¬ 
son affected by this order in any proceed¬ 
ings now pending or hereafter instituted 
by or against Edison or any other person 
or party. 

(F) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal! Kenneth F. Plumb, 

Secretary. 

|PR Doc.76-12746 FUed 4-30-76.8:43 am) 


(Docket No. ID-1776) 

W. c. GERSTNER 
Application 

April 26, 1976 

Take notice that on April 8, 1976, W. 
C. Gerstner (Applicant) filed an appli¬ 
cation with the Federal Power Commis¬ 
sion pursuant to Section 305(b) of the 
Federal Power Act. Applicant seeks au¬ 
thority to hold the following position: 
Director, Illinois Power Company, Electric A 

Gas Utility Co. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 24. 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests In accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to partic¬ 
ipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s Rules. The 
application is on file with the Commis¬ 
sion and is available for public inspec¬ 
tion. 

Mary Kidd Peak. 

Acting Secretary. 

I PR Doc.76-12744 Piled 4^30-76,8:45 am | 


(Docket No. ER76-622J 

IOWA PUBLIC SERVICE CO. 

Filing of Contract Supplement 

April 26,1976. 

Take notice that on April 18, 1976, 
Iowa Public Service Company (IPS) 
tendered for filing copies of Supplement 
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No. 2. dated January 19,1976, to the con¬ 
tract between Iowa Public Service Com¬ 
pany and the United States Department 
of the Interior, Bureau of Reclamation. 
IPS states that the only change that this 
Supplement makes in the contract is that 
Iowa Public Service Company will con¬ 
tinue to provide wheeling service to the 
Town of Paullina, Iowa, until such a 
time as the transmission facilities to be 
provided by the Town of Paullina for 
service from a third party system are 
completed and placed in service, but no 
later than December 31,1976. 

According to IPS, the original contract 
dated May 14, 1968 between Iowa Public 
Service Company and the United States 
Department of the Interior, Bureau of 
Reclamation has been filed with the Fed¬ 
eral Power Commission and designated 
“Iow T a Public Service Company Rate 
Schedule FPC No. 44”. 

Also tendered for filing are three con¬ 
formed copies of Exhibit A which are also 
dated January 19, 1976 and are a part of 
the aforementioned original contract 
dated May 1, 1968, said Exhibit A to 
supersede Exhibit A dated March 1, 1972. 

IPS states that inasmuch as this filing 
merely provides a continuation of the 
service provided under the aforemen¬ 
tioned contract and rate schedule and 
no new services or installations are added 
or modified and no change in the rates 
have occurred, the Company requests the 
Commission to waive its Notice require¬ 
ment under Section 35.3 of its Rules and 
Regulations and requests that the en¬ 
closed documents be made a part of the 
original filing. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NU., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure. All such peti¬ 
tions or protests should be filed on or 
before May 10, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[PR Doc.76-12748 Filed 4-20-70:8:45 amj 


[Docket Nob. CP75-334. RP70-8, and RP76-90: 
CI76-111 (0-6319); CI76-118; CI76-24 

(0-6482) ] 

KANSAS-NEBRASKA NATURAL GAS 
COMPANY, INC. ET AJL 

Findings and Order After Statutory Hearing 
Issuing Certificate of Public Convenience 
and Necessity 

April 26,1976. 

On May 9, 1975, Kansas-Nebraska 
Natural Gas Company, Inc. <K-N> Skelly 
Oil Company. William F. Stevens. Estate 
of J. B. Stoddard, et al.. filed in Docket 
No. CP75-334 an application pursuant to 


Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the acquisition, 
construction and operation of certain 
facilities for the underground storage of 
natural gas, all as more fully set forth 
in the application in this proceeding as 
supplemented on July 28, 1975, Novem¬ 
ber 28, 1975, and February 10,1976. 

The authorization sought by K-N for 
development and operation of under¬ 
ground storage in the now almost de¬ 
pleted Big Springs Gas Field in Deuel 
County, Nebraska, will permit reworking 
and recompleting existing wells, increas¬ 
ing the capacity of the gathering system 
and utilizing existing compression. The 
field will have a design deliverability of 
100,000 Mcf per day when gas is stored 
at 50 percent of total capacity and a de¬ 
sign deliverability of 14b.000 Mcf per day 
at full storage capacity. Top gas volume 
at full development will be 39 million Mcf 
of gas. 

K-N has purchased, contingent upon 
approval by the Commission, the lease¬ 
hold and other interests of three inde¬ 
pendent producers in the Big Springs 
Field: Skelly Oil Company (Skelly), Wil¬ 
liam F. Stevens (Stevens) and the Estate 
of J. B. Stoddard, Deceased, et al. (Stod¬ 
dard) . These three parties have filed ap¬ 
plications pursuant to Section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon their respective 
sales to K-N. Stevens and Skelly’s ap¬ 
plications were filed on August 18, 1975, 
and Stoddard’s application was filed on 
July 16,1975. 

K-N’s 1974 FPC Form No. 15, ‘’Natu¬ 
ral Gas Companies Annual Report of Gas 
Supply/* shows that K-N’s sources of 
supply are capable of meeting its total 
requirements, including four million Mcf 
of gas to be Injected into storage, for the 
next seven years. However, deliverability 
studies by K-N indicate that these sour¬ 
ces of supply will be unable to meet peak 
requirements during the 1976-77 heating 
season, and consequently, Big Springs 
peaking capabilities will be required to 
meet peak requirements during this pe¬ 
riod and in subsequent years. 

The original gas in place in the Big 
Springs “D” Sand reservoir was approxi¬ 
mately 53.8 million Mcf at a pressure of 
763 psia. The total estimated original re¬ 
coverable reserve was 43.8 million Mcf. 
There were an estimated 2.6 million Mcf 
of recoverable gas in the reservoir on 
January 1, 1974, and cumulative produc¬ 
tion to that date was 41.2 million Mcf. 
Approximately 10 million Mcf of unre¬ 
coverable native gas will be left in place 
when the field is ultimately abandoned. 

By the end of the third year of the 
project, development of the Big Springs 
Storage Field is projected to reach 28.0 
million Mcf, which will be made up of 
10.0 million Mcf of unrecoverable native 
gas, 2.8 million Mcf of additional injected 
cushion gas and 15.2 million Mcf of in¬ 
jected working gas. After the third year, 
gas available during periods of low 
demand will be injected, as system oper¬ 
ations allow, to build the total stored 
working gas to 39 million Mcf at full de¬ 


velopment. Cushion gas at full develop¬ 
ment will be 14.8 million Mcf including 
10.0 million Mcf of unrecoverable native 

gas. 

The Big Springs Storage Field will 
have a design deliverability of 100,000 
Mcf per day when the gas in storage is 
50 percent of total capacity and a design 
deliverability of 140,000 Mcf per day at 
full storage capacity. Big Springs Field’s 
location and capability will help K-N 
meet peak winter demand and promote 
overall system flexibility and efficiency. 

Conversion of the Big Springs *‘D” 
Sand reservoir to storage operations will 
require that a total of 23 existing wells be 
reworked for storage service and that 8 
new wells be drilled. Two abandoned wells 
will be replugged. Existing compression 
in the Big Springs Station will be re¬ 
worked to serve the dual purpose of 
^maintaining K-N’s main line capacity 
east of Big Springs and to inject gas into 
storage. There will be seven units totaling 
6,650 horsepower. The existing 8.8 miles 
of gathering system will be retired and 
replaced by approximately 11.1 miles of 
6%-inch, 10%-inch, and 12%-inch lines, 
along with dehydration units and other 
appurtenant facilities necessary for in¬ 
jection and withdrawal of storage gas. 
Total cost of the storage conversion is 
estimated to be $5,420,000, which will be 
financed out of current working capital 
or will be obtained from Interim bank 
loans which will be funded at a later 
date through securities issues. 

Preparatory to converting the Big 
Springs Field to storage service, K-N has 
arranged to buy the leasehold interests 
in that field. Two of three of the inde¬ 
pendent producers in the field have been 
selling gas to K-N under certificate au¬ 
thorizations. These three producers as 
previously noted request to abandon 
their sales to K-N preparatory to selling 
their interests to K-N. K-N concurs in 
these requests. 

Skelly, abandonment applicant in 
Docket No. CI76-111, sells gas to K-N 
from the Big Springs Field under its FPC 
Rate Schedule No. 49, pursuant to cer¬ 
tificate authorization in Docket No. G- 
5319. Stevens, abandonment applicant in 
Docket No. CI76-115, sells gas to K-N 
from the Big Springs Field pursuant to 
certificate authorization in Docket No. 
CS72-214. Stevens’ wells in the Big 
Springs Field are in a state of acute de¬ 
pletion and no longer produce commer¬ 
cial quantities of gas. Stoddard, aban¬ 
donment applicant in Docket No. CT76- 
24, sells gas to K-N pursuant to small 
producer authorization in Docket No. 
CS72-964/ Stoddard’s wells in the Big 
Springs Field are in a state of acute de¬ 
pletion and no longer produce commer¬ 
cial quantities of gas. 


1 While small producer authorization was 
issued to Stoddard In Docket No. CS72-964. 
Bales are still being made under FPC Rate 
Schedule No. 2, pursuant to certificate au¬ 
thorization In Docket No. G-6482. This order 
terminates that certificate and accepts the 
notice of cancellation of rate schedule for 
filing. 
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In view of the fact that K-N would 
be utilizing a depleted gas field which is 
currently subjected to operational acti¬ 
vities similar to those of the proposed 
project and since the treatment facili¬ 
ties would be constructed at the existing 
compressor station and existing compres¬ 
sor units would be utilized, it appears 
that there are no economically feasible 
alternatives to the proposed action which 
would result in less impact to the human 
environment. The consequence of no ac¬ 
tion would be the unavailability of addi¬ 
tional winter supplies of gas for high 
priority markets. Accordingly, the Com¬ 
mission finds that authorization of the 
proposed project would not constitute a 
major Federal action significantly af¬ 
fecting the quality of the human en¬ 
vironment. However, to further reduce 
the environmental impact of this proj¬ 
ect, the Commission will order that noise 
attenuation devices be used on drilling 
equipment and that fences be installed 
around all surface facilities to prevent 
possible damage from farm equipment. 

After due notice by publication in the 
Federal Register on May 29, 1975 (40 
FR 23375), in Docket No. CP75-334 peti¬ 
tions to intervene were filed by Central 
Telephone and Utilities Corporation 
(CTU) and Nebraska Public Power Dis¬ 
trict (NPPD), the latter filing out of 
time. CTU, a resale customer of K-N, 
supports K-N’s proposed project as pro¬ 
viding the additional flexibility and reli¬ 
ability of gas service “badly needed to 
meet the requirements of CTU’s primary 
market and small volume commercial 
customers for winter peak periods.” 

NPPD, as an interruptible industrial 
customer of K-N, will not be one of K- 
N’s customers to benefit from the pro¬ 
posed Big Springs Storage since, pursu¬ 
ant to Commission Order No. 498 (50 
FPC 1954), K-N does not withdraw gas 
from underground storage to serve in¬ 
terruptible industrial customers. How¬ 
ever. NPPD requests the Commission to 
hold a formal hearing on the instant ap¬ 
plication claiming an adverse impact to 
NPPD “resulting from the proposed ac¬ 
tion herein and its relationship to the 
proceedings in Docket No. CP74-299.” 

The allegations raised by NPPD are a 
result of K-N’s proposal in Docket No. 
CP74-299 to abandon service by Decem¬ 
ber 31, 1978, to five of its largest direct- 
sale electric utility customers including 
NPPD. K-N responded to NPPD’s allega¬ 
tions in an answer filed August 29, 1975, 
by stating that there is no relationship 
between the source of the gas for the 
Big Springs Project and the abandon¬ 
ments proposed in Docket No. CP74-299. 
K-N further stated that “the conversion 
of the Big Springs Field to an under¬ 
ground storage field is not dependent 
upon volumes of gas which may be re¬ 
leased for present or future use of higher 
priority customers by granting of the 
abandonment application in Docket No. 
CP74-299. At no time has K-N made its 
proposal to develop the Big Springs Field 
as an underground storage reservoir 
contingent upon the outcome of the 
proceedings in Docket No. CP74-299.” 


In response to the Secretary’s request 
for supplemental information in Docket 
No. CP75-334, K-N further stated that 
it has “no specific plans at this time to 
curtail any particular low priority cus¬ 
tomers other than those covered in 
Docket No. CP74-299. Any curtailment 
of gas to large industrial boiler fuel 
interruptible customers has been con¬ 
sidered by K-N to be in the interest of 
firm gas customers and in compliance 
with Commission Order No. 498 for the 
conservation and husbanding of natural 
gas.” 

These curtailment issues as raised by 
NPPD are appropriate for consideration 
in Docket No. CP74-299 and in the cur¬ 
tailment proceeding as established here¬ 
in. K-N’s rate increase filing pending in 
Docket No. RP76-8, contains filed tariff 
sheets making certain provisions for cur¬ 
tailment of deliveries. 2 The curtailment 
issues raised in Docket No. RP76-8 shall 
be severed from the price issues in that 
docket, redocketed as Docket No. RP76- 
renoticed for the purpose of receiving 
comments,* and their justness and rea¬ 
sonableness will be determined in that 
proceeding. 

After due notice by publication in the 
Federal Register on September 11, 
1975 (40 FR 43275) in Docket Nos. CI76- 
111 and CI76-115 and on August 1, 1975 
(40 FR 32379) in Docket No. CI76-24, no 
petition to intervene, notice of interven¬ 
tion. or protest to the granting of the 
applications has been filed. 

At a hearing held on_the 

Commission on its own motion received 
and made a part of the record in this 
proceeding all evidence, including the 
applications and exhibits thereto, sub¬ 
mitted in support of the authorizations 
sought herein, and upon consideration of 
the record. 

The Commission finds: (1) Applicant, 
Kansas-Nebraska Natural Gas Company. 
Inc., a Kansas corporation having its 
principal place of business in Phillips- 
burg, Kansas, is a “natural-gas com¬ 
pany” within the meaning of the Natural 
Gas Act, as heretofore found by the 
Commission in its order of April 6. 1943, 
in Docket No. G-259 (3 FPC 966). 

(2) Applicants, Skelly Oil Company, 
William F. Stevens and Estate of J. B. 
Stoddard, et al!, is each a “natural-gas 
company” within the meaning of the 
Natural Gas Act as heretofore found by 
the Commission. 

(3) The sales to be abandoned, as here¬ 
inbefore described and as more fully 
described in the applications in Docket 
Nos. CI76-111, CI76-115, and CI76-24 
are made in Interstate commerce subject 
to the jurisdiction of the Commission, 
and the abandonment thereof is subject 
to the requirements of Subsection (b) of 
Section 7 of the Natural Gas Act. 


* Original Sheet Nos. 22, 23 and 24 to 
K-N's FPC Gas Tariff, Third Revised Volume 
No. 1. 

•The renotice procedure will not affect the 
effectiveness of the tariff sheets since they 
were effective pursuant to the requirements 
of Section 4 of the Natural Gas Act. 


(4) The proposed abandonments of 
sales by Applicants in Docket Nos. CI76- 
111, CI76-115, and CI76-24 are permitted 
by the public convenience and necessity, 
and approval therefor should be granted 
as herein accepted for filing. 

(5) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that the notice of cancellation 
submitted by Skelly and Stoddard should 
be accepted for filing. 

(6) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act that the certificates issued 
in Docket Nos. G-5319 and G-6482 be 
terminated. 

(7) The facilities hereinbefore de¬ 
scribed. as more fully described in the 
application in Docket No. CP75-334, are 
to be used in the sale and transportation 
of natural gas in interstate commerce, 
subject to the jurisdiction of the Com¬ 
mission. and the acquisition, construc¬ 
tion and operation thereof by K-N are 
subject to the requirements of Subsec¬ 
tions (c) and (e) of Section 7 of the 
Natural Gas Act. 

(8) K-N is able and willing properly 
to do the acts and to perform the service 
proposed and to conform to the provi¬ 
sions of the Natural Gas Act and the re¬ 
quirements, rules, and regulations of the 
Commission thereunder. 

(9) The acquisition, construction and 
operation of facilities by K-N are re¬ 
quired by the public convenience and 
necessity and a certificate therefor 
should be issued as hereinafter ordered 
and conditioned. 

(10) Since NPPD is a customer of K-N 
and participation by NPPD will not de¬ 
lay the instant proceeding, sufficient 
cause exists for accepting its late peti¬ 
tion to intervene. 

(11) Participation by the petitioners 
to intervene may be in the public inter¬ 
est. 

The Commission orders: (A) Permis¬ 
sion for and approval of the abandon¬ 
ment of the sales hereinbefore described, 
and as more fully described in the ap¬ 
plications in Docket Nos. CI76-24, CI76- 
111, and CI76-115 are granted. 

(B) Applicants in Docket Nos. CI76- 
24, CI76-111, and CI76-115 shall notify 
the Commission of the date of abandon¬ 
ments within ten days thereof. 

(C) Skelly’s Notice of Cancellation of 
its FPC Gas Rate Schedule No. 49 is 
accepted for filing as Supplement No. 10 
to its FPC Gas Rate Schedule No. 49. 
effective the date of this order. 

(D) Stoddard’s Notice of Cancellation 
of its FPC Gas Rate Schedule No. 2 is 
accepted for filing as Supplement No. 6 
to its FPC Gas Rate Schedule No. 2, ef¬ 
fective the date of this order. 

(E) The certificates previously issued 
in Docket Nos. G-5319 and G-6482 are 
hereby terminated. 

(F) A certificate of public convenience 
and necessity is issued authorizing K-N 
in Docket No. CP75-334 to acquire, con¬ 
struct and operate the facilities herein¬ 
before described, as more fully described 
in the application in this proceeding, 
upon the terms and conditions of this 
order. 
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(G) The certificate issued by para¬ 
graph (F) above and the rights granted 
thereunder are conditioned upon K-N’s 
compliance with all applicable Commis¬ 
sion Regulations under the Natural Gas 
Act and particularly the general terms 
and conditions set forth hi paragraphs 
(a>, (c)(4). (d)(2). (d)(3). (e), (f) and 
(g) of Section 157.20 of such Regula¬ 
tions. 

(H> Construction of facilities by K-N 
shall be completed, the acquisitions shall 
be consummated and the facilities shall 
be placed in actual operation, as pro¬ 
vided by paragraph (b) of Section 157.- 
20 of the Commission's Regulations, 
within one year from the date of this 
order. 

(I) The certificate issued by para¬ 
graph (F) above is subject to the folow- 
ing conditions and stipulations: 

(1) The maximum inventory of nat¬ 
ural gas stored in the "D M Sand of the 
Muddy or Upper Dakota Sandstone for¬ 
mation shall not exceed 53.8 million 
Mcf at 14.73 psia and 60* F, and the 
maximum shut-in reservoir bottom- 
hole pressure shall not exceed 763 psia, 
without prior authorization of the Com¬ 
mission. 

(2) K-N shall submit semi-annual re¬ 
ports (to coincide with the termination 
of the injection and withdrawal cycles) 
containing the following information on 
proposed operations (volumes shall be 
stated at 14.73 psia and 60* F, and pres¬ 
sures shall be stated in psia): 

(a) The volumes of natural gas in¬ 
jected and the volumes withdrawn dur¬ 
ing each month of the cycle; 

(b) The volumes of natural gas in the 
storage field at the end of the cycle; 

(c) The maximum daily injection and 
withdrawal rates experienced during the 
cycle; 

(d) The shut-in bottom-hole or well¬ 
head pressure of each well in the storage 
field and the average of such pressures; 

(e) The average working pressure on 
maximum days, referred to in item 
(c). taken at a central measuring point 
where the total volume injected or with¬ 
drawn is measured; 

(f) Structure and isopachous maps 
showing the location of the wells and the 
latest revised structure contours, which 
maps need not be filed if there is no ma¬ 
terial change from maps previously filed; 

(g) A tabulation of wells drilled, 
cleaned, or recompleted with subsea 
depth of formation and casing settings 
and copies of any new core analysis, 
back-pressure tests, or electric logs; and 

(h) Reports shall continue to be filed 
semiannually until the storage inventory 
volume has reached or closely approx¬ 
imated the maximum permitted in the 
Commission’s order. Thereafter, the re¬ 
ports shall continue on a semiannual 
basis for a period of two years. At the end 
of the two year period, the filing of re¬ 
ports shall be discontinued unless other¬ 
wise ordered by the Commission. 

(3) To further reduce the environ¬ 
mental impact of this project noise at¬ 
tenuation devices shall be used on drill¬ 
ing equipment and fences shall be in¬ 
stalled around all surface facilities to 


prevent possible damage from farm 
equipment. 

(J) The curtailment issues raised by 
the filing in Docket No. RP76-8 are here¬ 
by severed from said docket, redocketed 
as Docket No. RP76-90, and shall be re¬ 
noticed for the purpose of receiving com¬ 
ments and made subject to such further 
procedures as the Commission may pre¬ 
scribe by further order in Docket No. 
RP76-90. 

(K) The petitioners to intervene are 
herby permitted to intervene in this pro¬ 
ceeding subject to the rules and regula¬ 
tions of the Commission; Provided, how¬ 
ever. that the participation of such in¬ 
terveners shall be limited to matters 
affecting asserted lights and interests 
as specifically set forth in the petitions 
to intervene; and Provided , further, that 
the admission of such interveners shall 
not be construed as recognition by the 
Commission that they might be ag¬ 
grieved because of any order of the Com¬ 
mission entered in this proceeding. 

(L) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-12757 Filed 4-30-78:8:45 am] 


[Docket No. RP76-771 

MISSISSIPPI RIVER TRANSMISSION 
CORP. 

Order Accepting for Filing and Suspending 

Proposed Tariff Sheets, and Establishing 

Procedure 

April 26, 1976. 

On April 1, 1976 Mississippi River 
Transmission Corporation (MRT) ten¬ 
dered for filing proposed revised tariff 
sheets 1 to its FPC Gas Tariff, First Re¬ 
vised Volume No. 1. The Commission's 
review of MRT's proposed tariff sheets 
indicates they should be accepted for fil¬ 
ing and suspended for five months. 

MRT’s filing proposes to change these 
tariff sheets in order to increase the rates 
being charged under its resale rate 
schedules and to eliminate the demand 
charge adjustment. Based on the twelve 
months ended December 31, 1975, the 
proposed changes will increase MRT's 
revenues by approximately $23,378,941 
annually. MRT states the reasons for 
the proposed rate increase are increase 
in return, book depreciation rate, cost of 
purchased gas, plant and related cost of 
service items. The proposed change 
also eliminates the demand charge ad¬ 


1 Forty-First Revised Sheet No. 3A, Twelfth 
Revised Sheet No. 6, Second Revised Sheet 
No. 7. MRT filed Forty-First Revised Sheet 
No. 3A without a number designation because 
it anticipates several PGA filings will be 
made before October 1, 1976. MRT states that 
It will file a page designation at the time the 
rates are placed Into effect. The Commission 
has designated this as Forty-First Revised 
Sheet No. 3A. since it replaces Forthleth Re¬ 
vised Sheet No. 3A. MRT may file a Substi¬ 
tute Revised Sheet when the rates become 
effective. 


justment from MRT’s Rate Schedule 
CD-I. 

MRT indicates that Section X of the 
Stipulation and Agreement in settlement 
of the general rate increase filed in 
Docket No. RP75-20 provides for a mor¬ 
atorium on MRT placing into effect a 
general rate increase prior to October 1, 
1976. This settlement agreement was ap¬ 
proved by Commission order dated Feb¬ 
ruary 13. 1976. In view of the morato¬ 
rium, MRT has filed in anticipation of a 
five month suspension which would allow 
the proposed rates to become effective as 
of October 1. 1976. 

Public notice of MRT’s tender of filing 
was issued on April, 1976 with com¬ 
ments, protests or petitions to intervene 
due on or before April 23, 1976. To date, 
no comments, protests or petitions to in¬ 
tervene have been filed with the Com¬ 
mission. 

The Commission’s review of MRT’s 
proposed tariff sheets indicates that they 
have not been shown to be just and 
reasonable and, therefore, they may be 
unjust, unreasonable, unduly discrimi¬ 
natory or preferential, or otherwise un¬ 
lawful. Accordingly, the Commission 
shall suspend the operation of these tar¬ 
iff sheets for five months until Octo¬ 
ber 1. 1976 at which time they will be 
permitted to become effective, subject to 
refund, pending the decision in this 
proceeding. 

The Commission finds: Good cause 
exists to accept MRT's proposed tariff 
sheets for filing and to suspend the op¬ 
eration and use thereof for five months 
until October 1,1976. 

The Commission orders: (A) Pursu¬ 
ant to the authority of the Natural Gas 
Act, particularly Section 4 thereof, the 
Comfhission's Rules of Practice and Pro¬ 
cedure, and the regulations under the 
Natural Gas Act, a public hearing shall 
be held for the purpose of determining 
the lawfulness and reasonableness of 
MRT’s proposed tariff. 

(B) MRT's proposed tariff sheets are 
hereby accepted for fllfng and the opera¬ 
tion and use thereof suspended for five 
months until October 1, 1976 at which 
time they are permitted to become ef¬ 
fective, subject to refund, pending the 
hearing and decision thereon. 

(C) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before July 30, 1976. (See 
Administrative Order No. 157). 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur¬ 
pose. (See Delegation of Authority, 18 
CFR 3.5(d), shall convene a settlement 
conference in this proceeding on a date 
certain within 10 days after the service 
of top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission, 85 North Capitol Street. 
N.E., Washington, D.C. 20426. Said 
Presiding Administrative Law Judge is 
hereby authorized to establish all proce¬ 
dural dates and to rule upon all motions 
(with the exceptions of petitions to inter¬ 
vene, motions to consolidate and sever, 
and motions to dismiss), as provided for 
in the Rules of Practice and Procedure. 
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GE) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to Section 1.18 of the 
Commission’s Rules of Practice and 
Procedure. 

(F) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

I PR Doc.76-12753 Filed 4-30-76;8:45 am J 


[Docket No. ER76-539] 

MISSOURI POWER & LIGHT CO. 

Order Rejecting in Part and Accepting and 
Suspending in Part Proposed Rate In¬ 
crease, Granting Intervention and Estab¬ 
lishing Procedure 

April 26,1976. 

On March 2, 1976, Missouri Power & 
Light Company (Missouri) tendered for 
filing a proposed rate increase to its 
municipal customers. 1 Because the rate 
increase is contractually prohibited with 
respect to two customers it shall be re¬ 
jected for these customers. With respect 
to the remaining municipal customers, 
the proposed rates have not been shown 
to be just and reasonable and accord¬ 
ingly, we shall suspend the effectiveness 
of the proposed changes for a period of 
one month, and establish hearing pro¬ 
cedures to determine the justness and 
reasonableness of the proposed rates. 

In Its March 2, 1976 filing, Missouri 
proposed changes in its FPC Electric 
Tariff Rate Schedule Nos. 45, 46, 42, 44, 
41 and 39,* * which would increase its 
revenues from its wholesale municipal 
customers by approximately $104,000, or 
11.4% annually. The proposed tariff 
c hanges additionally reflect a revision in 
Missouri's fuel adjustment clause for 
the purpose of complying with Section 
35.14 of the Commission's Regulations 
and an adjustment In the fuel base cost 
utilized in computing changes under the 
fuel adjustment clause. Missouri states 
that its filing primarily represents In¬ 
creases in purchased power costs it has 
incurred. Missouri has requested an ef¬ 
fective date of April 27, 1976. 

Public notice of Missouri’s March 2, 
1976 filing was issued March 11, 1976 
with all protests, comments or petitions 
to intervene due on or before March 23, 
1976. On March 25, 1976 a protest was 
filed by the City of Centralia and the 
Mayor of Linneus. A petition to Intervene 
was filed by the City of Marceline. The 
City of Perry has requested an exten¬ 
sion of time in which to file its petition to 
intervene and protest. 

A review of the currently effective serv¬ 
ice agreements with Missouri’s customers 
here affected reveals that with respect 


1 Cities of Centralia, Kahoka, Line us, Mar¬ 
celine, Owenavllle. and Perry. Missouri. 

* 1st Revised Sheet No. 1, let Revised Sheet 
No. 2, let Revised 8heet No. 3. 


to the Cities of Owensville and Perry, 
Missouri, the proposed increase must be 
rejected. Section 10 of the April 6. 1970 
contract between Missouri and Owens- 
vtlle provides as follows: 

This contract • • • shall inure to and be 
binding upon the successors and assigns of 
the respective parties thereto. No modifica¬ 
tion thereof shall be binding unless in writ¬ 
ing duly accepted by utility and municipal¬ 
ity and approved by their respective officers. 

This Commission has received no notifi¬ 
cation or evidence of concurrence on the 
part of Owensville. In the absence of a 
written contractual modification ac¬ 
cepted by Owensville the Commission 
must reject the proposed rate increase 
to that customer. 

With respect to the City of Perry, Mis¬ 
souri, Section 8 of the November 4, 1964 
contract between Missouri and Perry 
provides as follows: 

This agreement shall be binding upon both 
parties, their successors and assigns for a 
period ending the 14th day of January, 1977, 
and thereafter for periods of one (1) year 
unless terminated by the giving of ninety 
(90) day’s notice • • • prior to the expira¬ 
tion of the first period or of succeeding 
periods above mentioned. 

As this provision makes clear the pres¬ 
ently effective agreement between Perry 
and Missouri will remain effective in 
the absence of a 90-day notice of ter¬ 
mination by either party. The Commis¬ 
sion has received no evidence of a no¬ 
tice of termination from Missouri to 
Perry. In the absence of such notice the 
existing agreement between the parties 
remains in effect and Missouri is con¬ 
tractually precluded from filing the in¬ 
stant rate increase for the City of Perry. 
In light of these contractual provisions 
with the Cities of Owensville and Perry 
the Commission shall reject the rate in¬ 
crease to those customers. 

With respect to the remaining munici¬ 
pal customers proposed to be affected by 
this increase, the Commission's review 
of the filing indicates that the proposed 
changes have not been shown to be just 
and reasonable and may be unjust, un¬ 
reasonable, unduly discriminatory or 
otherwise unlawful. Accordingly, with 
respect to these remaining municipal 
customers, Missouri’s proposed changes 
shall be supended for a period of one 
month, to become effective subject to re¬ 
fund on May 27, 1976, and set for hear¬ 
ing as hereinafter ordered. 

The Commission finds: (l) It is nec¬ 
essary and proper in the public interest 
and to aid in the enforcement of the Fed¬ 
eral Power Act that the Increased rates 
and charges proposed in Docket No. ER 
76-539 for the Cities of Centralia, Kaho¬ 
ka, Linneus, and Marceline, Missouri be 
accepted for filing and suspended for 
one month, to become effective May 27, 
1976, subject to refund, pending hearing 
and decision as to their lawfulness. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that the 
increased rates and charges proposed in 
Docket No. ER76-539 for the Cities of 


Owensville and Perry, Missouri be 
rejected. 

(3) Intervention by the City of Mar¬ 
celine in this proceeding may be in the 
public interest. 

The Commission orders: (A) Pursu¬ 
ant to the authority contained in the 
Federal Power Act, particularly Sections 
205 and 206 thereof, the Commission’s 
Rules of Practice and Procedure, and 
the Regulations under the Federal Power 
Act (18 CFR Chapter I), the proposed 
increase in rates and charges filed by 
Missouri in Docket No. ER76-539 is 
hereby rejected with respect to the Cities 
of Owensville and Perry. Missouri 

(B) Pursuant to the authority con¬ 
tained in the Federal Power Act, partic¬ 
ularly Sections 205 and 206 thereof, the 
Commission’s Rules of Practice and 
Procedure, and the Regulations under the 
Federal Power Act (18 CFR Chapter 1), 
a public hearing shall be held concerning 
the justness and reasonableness of Mis¬ 
souri’s proposed rate increase filed in 
Docket No. ER76-539 for the Cities of 
Centralia, Kahoka, Linneus and Mar¬ 
celine, Missouri. 

(C) Pending a hearing and decision 
thereon, Missouri’s proposed rate in¬ 
crease tendered in Docket No. ER76-539 
for the Cities of Centralia, Kahoka. 
Linneus, and Marceline, Missouri is here¬ 
by accepted for filing and suspended for 
one month, to become effective May 27, 
1976. subject to refund. 

tD) The City of Marceline is hereby 
permitted to intervene in Docket No. ER 
76-539, subject to the Rules and Regu¬ 
lations of the Commission; Provided, 
however, That the participation of this 
intervenor shall be limited to matters 
effecting the rights and interests specifi¬ 
cally set forth in its petition to intervene; 
and Provided, further. That the admis¬ 
sion of such intervenor shall not be con¬ 
strued as recognition that it might be 
aggrieved because of any order or orders 
issued by the Commission in this 
proceeding. 

GET) Missouri shall file monthly with 
the Commission the report on billing de¬ 
terminants and revenues collected un¬ 
der the presently effective rates and the 
proposed increased rates filed in Docket 
No. ER76-539, as required by Section 
35.19a of the Commission’s Regulations, 
18 CFR 35.19a. 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(see Delegation of Authority, 13 CFR 3.5 
<d)), shall preside at the hearing in this 
proceeding, with authority to establish 
and change all procedural dates, and to 
rule on all motions (with the exception 
of petitions to intervene, motions to con¬ 
solidate and sever, and motions to dis¬ 
miss, as provided for in the Rules of 
Practice and Procedure). 

(Q) The Presiding Administrative 
Law Judge shall preside at the Initial 
conference In this proceeding to be held 
on May 20, 1976, at 9:30 A.M., at the of¬ 
fices of the Federal Power Commission, 
825 North Capitol Street NE., Washing¬ 
ton, DC. 20426. 
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(H) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-12751 Filed 4-30-76:8:46 am| 


[Docket No. CP76-320] 

NATURAL GAS PIPELINE CO. OF AMERICA 
Application 

April 26,1976. 

Take notice that on April 1,1976, Nat¬ 
ural Gas Pipeline Company of America 
(Applicant), 122 South Michigan Ave¬ 
nue. Chicago, Illinois 60603, filed in 
Docket No. CP76-320 an application pur¬ 
suant to Section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the construe-* 
tion and operation of approximately 3.3 
miles of 24-inch pipeline, and other mis¬ 
cellaneous appurtenant facilities, to in¬ 
terconnect the proposed facilities of U-T 
Offshore System (UTOS) and Applicant 
in Cameron Parish, Louisiana, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicant states that it has the right 
to purchase various portions of gas re¬ 
serves that may be developed in 32 blocks 
which are predominately located in the 
High Island Area, offshore Texas, and 
in the West Cameron Area, offshore Lou¬ 
isiana. Further, Applicant states that it 
would utilize the proposed facilities to 
receive deliveries of up to a maximum 
volume of 196,640 Mcf of natural gas per 
day to be transported for Applicant by 
High Island Offshore System (HIOS) 
and UTOS. 1 Applicant asserts that HIOS 
would transport the gas reserves of Ap¬ 
plicant in the High Island Area, offshore 
Texas, to the facilities of UTOS in Block 
167, West Cameron Area, offshore Lou¬ 
isiana and that UTOS would then trans¬ 
port said gas from Block 167 to the fa¬ 
cilities of Applicant proposed herein. 

The application shows the estimated 
cost of the proposed facilities to be $1,- 
581,000, which cost would be financed 
from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 17, 
1976. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Ru les of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 


«The appUcation shows that HIOS and 
UTOS have filed In Docket Nos. CP75-16, 
CP75-81. CP75-104, and CP76-118 applica¬ 
tions for authorization to transport gas for 
Applicant and to construct pipeline facilities 
necessary therefor. 


the protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter* finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-12758 Filed 4-30-76:8:45 am] 


[Docket No. E-9416J 

SOUTH CAROLINA ELECTRIC ANO GAS 
CO. 

Order Granting Motion To Withdraw Appli¬ 
cation for Rate Increase and Requiring 
Refunds 

April 26. 1976. 

On March 16, 1976, South Carolina 
Electric and Gas Company (SCE&G) 
filed a motion to withdraw its applica¬ 
tion for a wholesale rate Increase 1 in 
the captioned docket The rate increase 
filing was tendered by SCE&G on May 1, 

1975. By order issued May 30, 1975, the 
Commission accepted for filing and sus¬ 
pended the proposed increase until No¬ 
vember 1, 1975, and established hearing 
procedures to determine its justness and 
reasonableness. Hearing was held on Oc¬ 
tober 29, 1975. Thereafter on February 2. 

1976, Presiding Administrative Law 
Judge Stephen L. Grossman issued an 
Initial Decision rejecting in toto the 
proposed increase. By the instant order, 
the Commission shall grant SCE&G’s 
motion. 

In support of the Instant motion, 
SCE&G states that while it believes the 
proposed rate Increase to be just and rea¬ 
sonable, It appears to SCE&G that Com¬ 
mission acceptance of such increase could 
not be obtained without further pro¬ 
tracted litigation. Such litigation, 
SCE&G avers, would divert Company 
personnel from other responsibilities, a 
situation which SCE&G believes to be 
Inappropriate at this time. Finally, 


1 The proposed rate increase was applicable 
to three municipalities, five rural electric 
cooperatives, and one public power body. 


SCE&G states that the iutervenors in 
the proceeding do not oppose its motion 
to withdraw. 

On March 23. 1976, the Commission’s 
Staff filed an answer to SCE&G’s motion. 
Staff states that it does not oppose with¬ 
drawal of the rate increase application. 
Staff further asserts that in the event 
withdrawal is permitted, SCE&G should 
be ordered to make refunds, with inter¬ 
est, of all increased revenues collected 
since November 1,1975. 

The Commission’s review of SCE&G’s 
motion indicates that withdrawal of the 
subject rate increase application will not 
prejudice any parties to the proceeding, 
and will be in the public interest. Ac¬ 
cordingly, said motion shall be granted, 
as hereinafter ordered. We shall further 
order that, within 30 days of issuance of 
this order, SCE&G refund with inter¬ 
est at nine percent per annum the dif¬ 
ference between revenues collected pur¬ 
suant to the proposed Increased rates 
*which became effective November 1, 
1975, and revenues collected pursuant to 
rates in effect immediately prior to that 
date. Concurrently with the disburse¬ 
ment of such refunds, SCE&G shall file a 
report of same with tfce Commission, and 
shall also file to place into effect the re¬ 
vised tariff sheets which were in effect 
prior to November 1,1975.* 

The Commission finds: (1) With¬ 
drawal by SCE&G of its rate increase ap¬ 
plication in the instant docket is in the 
public interest. 

(2) Good cause exists to require that, 
within 30 days of issuance of this order, 
SCE&G refund with interest at nine per¬ 
cent per annum the difference between 
revenues collected pursuant to the pro¬ 
posed increased rates which became ef¬ 
fective November 1, 1975. and revenues 
collected pursuant to rates in effect im¬ 
mediately prior to that date. Concur¬ 
rently with the disbursement of such re¬ 
funds, SCE&G should file a report of 
such refunds with the Commission. 

(3) Good cause exists to require that, 
concurrently with disbursement of re¬ 
funds and the filing of a report of same, 
SCE&G file to place into effect the re¬ 
vised tariff sheets which were in effect 
prior to November 1,1975. 

The Commission orders: (A) SCE&G's 
March 16, 1976 motion to withdraw its 
rate increase application in the instant 
docket Is hereby granted. 

(B) Within 30 days of issuance of this 
order, SCE&G shall refund with inter¬ 
est at nine percent per annum, to the ap¬ 
propriate wholesale customers, the dif¬ 
ference between revenues collected pur¬ 
suant to the proposed increased rates 
which became effective November 1, 
1975, and revenues collected pursuant to 
rates in effect immediately prior to that 
date. Concurrently with the disburse¬ 
ment of said refunds, SCE&G shall file a 
report of same with this Commission. 

(C) Concurrently with disbursement 
of refunds and the filing of a report of 


1 The referenced tariff aheete are des¬ 
ignated Third Revised Sheet Noe. 5 and 6 to 
SCE&O’s FPO Electric Tariff, Original Vol¬ 
ume No. 1. 
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same with the Commission, SCE&G shall 
file to place into effect those revised tariff 
sheets which were in effect prior to No¬ 
vember 1,1975. 

<D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

TsealI Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-12749 Filed 4-30-76;8:45 am) 


(Docket No. CP76-322) 

TENNESSEE GAS PIPELINE CO. A DIVISION 

OF TENNECO INC. AND EAST TENNES¬ 
SEE NATURAL GAS CO. 

Application 

Apbii. 26, 1976. 

On April 2, 1976, Tennessee Gas Pipe¬ 
line Company, a Division of Tenneco Inc. 
(Tennessee), P.O. Box 2511, Houston, 
Texas 77001, and East Tennessee Natural 
Gas Company (East Tennessee), P.O. 
Box 10245, Knoxville, Tennessee 37919, 
tiled in Docket No. CP76-322 an applica¬ 
tion pursuant to Section 7(c) of the Nat¬ 
ural Gas Act and Section 2.79 of the 
Commission’s Statement of General Pol¬ 
icy and Interpretations (18 CFR 2.79 > 
for certificates of public convenience and 
necessity authorizing certain transpor¬ 
tation services for a two-year term, all 
as more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

The application shows that two of East 
Tennessee’s direct sale purchasers. Hook¬ 
er Chemicals and Plastics Corp. (Hook¬ 
er) and Stauffer Chemical Company 
(Stauffer), and one indirect customer, 
Conalco Inc. (Conalco), service by East 
Tennessee’s resale customer, United Cit¬ 
ies Gas Company (United Cities), 
(hereinafter collectively referred to as 
Consumers) have requested Tennessee 
and East Tennessee to provide the pro¬ 
posed transportation services to enable 
said Consumers to receive natural gas 
volumes Consumers propose to purchase 
from Texas Pacific Oil Company, Inc. 
(Texas Pacific), from the Beckwith Creek 
Field, Calcasieu Parish. Louisiana. Ten¬ 
nessee and East Tennessee each request 
authorization to render transportation 
services for two years to the extent their 
respective operating conditions permit 
through the utilization of their respec¬ 
tive existing facilities. 

Tennessee proposes to receive for the 
account of the Consumers daily volumes 
of natural gas of up to 2,300 Mcf, 1,700 
Mcf, and 1,000 Mcf for Hooker, Stauffer, 
and Conalco, respectively, together with 
volumes for Tennessee’s fuel and use re¬ 
quirements associated with these trans¬ 
portation services, and to transport and 
deliver to East Tennessee equivalent daily 
volumes of natural gas to the extent 
Tennessee’s operating conditions permit 
through the utilization of existing fa¬ 
cilities and on the terms and conditions 
and at the rates stated in the transporta¬ 
tion contracts with Consumers, dated 
March 29,1976. It is said that Consumers 


will arrange to have such volumes plus 
the fuel and use volumes delivered to 
Tennessee’s existing pipeline in Calca¬ 
sieu Parish and that from such point 
Tennessee proposes to transport and de¬ 
liver such volumes exclusive of the fuel 
and use volumes to East Tennessee for 
the account of Consumers at Tennessee’s 
existing Lobelville sales meter station 
delivery point to East Tennessee in Per¬ 
ry County, Tennessee. 

East Tennessee proposes to receive 
from Tennessee at Lobelville the above 
stated daily volumes for the account of 
the Consumers and to transport and de¬ 
liver to Hooker and Stauffer, and to 
United Cities for the account of Conalco, 
daily volumes of up to 2,283 Mcf, 1,688 
Mcf, and 993 Mcf, respectively, which 
quantities reflect reductions for volumes 
to be used for East Tennessee’s fuel and 
use requirements associated with these 
transportation services, to the extent op¬ 
erating conditions permit through the 
utilization of East Tennessee's existing 
facilities and on the terms and conditions 
and at the rates stated in the transporta¬ 
tion contracts with Consumers, dated 
February 12,1976. 

Applicants assert that the proposed 
transportation services are within the 
purview of Section 2.79 of the Commis¬ 
sion’s General Policy and Interpretations 
and with respect to such transportation 
Services Applicants state the following: 

(1) The gas transported and delivered 
by Applicants will be used by each Con¬ 
sumer for its high priority industrial 
purposes 1 to replace volumes actually 
being curtailed by the Consumer’s re¬ 
spective supplier. Each Consumer has 
provided a detailed description of the 
nature of the emergency necessitating 
authorization of the proposed transpor¬ 
tation services and such descriptions are 
submitted as an attachment to Exhibit 
Z-2 of the instant application. 

(2) Each Applicant will transport gas 
only to the extent its respective operating 
conditions permit. Each applicant an¬ 
ticipates having capacity available to 
perform Its respective transportation 
services due to curtailments resulting 
from a supply deficiency on their respec¬ 
tive systems. Thus, transportation of 
such gas will not preempt the pipeline 
capacity needed for Applicants’ firm 
services. 

(3) The gas involved is produced from 
onshore areas. It is not available to Ap¬ 
plicants or to any other pipeline for re¬ 
sale hi interstate commerce, and thus, 
approval of the transportation arrange¬ 
ments proposed will make additional gas 
available to the interstate market which 
would not otherwise be sold in the inter¬ 
state market. 

(4) The price which each of the Con¬ 
sumers has contracted to pay is well 
within the range of intrastate prices in 


5 The term high priority industry purposes 
refers to Priority 2 uses under 8ectlon 2.78 
of the Commission'8 General Policy and In¬ 
terpretations (18 CFR 2.78) or Priority 3 uses 
thereunder which would have been Priority 
2 uses had such gas been purchased on a 
firm basis. 


the area from which the sale will be 
made. Each Consumer will pay $1.40 per 
Mcf from May 1,1976, to January 1,1977; 
$1.50 per Mcf from January 1, 1977, to 
January 1, 1978; and $1.60 per Mcf from 
January 1, 1978 to termination which is 
two years from the first day of the month 
following initial deliveries. 

(5) Only one Consumer, Conalco, is 
served through a distributor, United 
Cities, and the latter has agreed to trans¬ 
port and deliver to Conalco at Conalco’s 
plant site the volumes purchased from 
Texas Pacific and delivered by East Ten¬ 
nessee to United Cities for the account 
of Conalco. United Cities states that it 
has available capacity to perform such 
transportation service. 

It is stated that each Consumer will 
pay Tennessee each month for transpor¬ 
tation service a charge to be determined 
by multiplying the rate of 16.08 per Mcf 
by the volume of natural gas actually 
transported and delivered by Tennessee 
to East Tennessee for the account of 
such Consumer in such month. Further, 
it is stated that Tennessee will retain 
each day a daily volume of natural gas 
determined by multiplying 3.2 percent 
times the volume delivered by Tennessee 
to East Tennessee for the account of 
each Consumer for such day. It i s said 
that each Consumer will pay East Ten¬ 
nessee each month for transportation 
service a charge to be determined by 
multiplying the rate of 26.69 cents per 
Mcf by the volume of natural gas actually 
transported and delivered by East Ten¬ 
nessee to, or for the account of, each 
such Consumer, and East Tennessee will 
retain each day a daily volume deter¬ 
mined by multiplying 0.72 percent times 
the volume delivered by Tennessee to 
East Tennessee for the account of each 
Consumer for such day. 

Applicants assert that the proposed 
transportation services are in the public 
interest because the service will enable 
Consumers to purchase additional nat¬ 
ural gas to offset current and future cur¬ 
tailment. Further, Applicants state that 
each anticipates that It will have capac¬ 
ity available to provide the transporta¬ 
tion services proposed and that render¬ 
ing such services will not, therefore, have 
any impact on any existing firm service 
being rendered by either Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 24, 
1976, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
tlie Commission's Rules. 
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Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificates is required by public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Acting Secretary . 

(FR Doc.76-12743 Piled 4-30-76;8:45 ami 


[Docket No. CP76-207] 

TEXAS GAS TRANSMISSION CORP. 

Application for Certificate of Public 
Convenience and Necessity 

April 26. 1976. 

Take notice that on February 17, 1976, 
Texas Gas Transmission Corporation 
(Applicant), Post Office Box 1160, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP76-267, an application pur¬ 
suant to Section 7 of the Natural Gas 
Act, as amended, the Rules and Regula¬ 
tions of the Federal Power Commission 
issued thereunder, and Section 2.79 of 
the Commission’s General Policy and In¬ 
terpretations, for a certificate of public 
convenience and necessity authorizing 
Applicant to transport a quantity of nat¬ 
ural gas up to 1,729 Mcf per day on an 
interruptible basis for the Aluminum 
Company of America (Alcoa), an exist¬ 
ing industrial customer of Southern 
Indiana Gas and Electric Company 
(SIGECO), one of Applicant’s resale cus¬ 
tomers, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that the gas will be 
purchased by Alcoa from production in 
Claiborne Parish, Louisiana, and deliv¬ 
ered to Texas Gas at a meter station to 
be constructed and installed near the site 
of Block Valve No. 1 on Applicant’s 
Sharon-Carthage 20-inch pipeline in 
Section 35, Township 20 North, Range 6 
West, in Claiborne Parish, Louisiana. 
Applicant will redeliver the transporta¬ 
tion volumes to SIGECO at an existing 
point or points of delivery for the ac¬ 
count of Alcoa. Alcoa will pay Applicant 
an Initial charge of 16.51 cents per Mcf 
for volumes delivered to SIGECO for Al¬ 
coa’s account, and Applicant will retain 
9.0 percent of the transportation volumes 


for compressor fuel and line loss makeup. 

The application states that the gas is 
intended for high-priority process use in 
Alcoa’s Warrick operations located near 
Newburgh, Indiana. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before May 17,1976, 
file with the Federal Power Commission. 
Washington, D.C. 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commiss ion’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, or if the Commission on 
its own review of the matter finds that 
a grant of the certificate is required by 
the public convenience and necessity. If 
a protest or petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-12747 Filed 4-30-76;8:45 am[ 


GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES ~ 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given on a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, Re¬ 
gion Three, on May 17. 1971}. from 9:30 
a.m., to 3:00 p.m., in Room 202 of the 
General Services Adminstration Winder 
Building. 604 17th Streets, NW.. Wash¬ 
ington, DC. The meeting will be devoted 
to the final review by the Panel of design 
concepts for the Federal Office Building 
and Parking Facility, Norfolk, Virginia. 
Frank and open discussion of the design 
presented by the Architect-Engineer is 
essential to the performance of a com¬ 
prehensive evaluation and critique. Ac¬ 
cordingly, pursuant to a determination 
that it will be concerned with a matter 


listed in 5 U.S.C. 552(b) (5), the meeting 
will not be open to the public. 

John P. Galuardi, 
Regional Administrator . 

[FR Doc.76-12739 Filed 4-30-70:8:45 am| 


INTERNATIONAL TRADE 
COMMISSION 
RECLOSABLE PLASTIC BAGS 

[Investigation No. 337-TA-22J 

Change of the Commission Investigative 
Attorney 

The United States International Trade 
Commission hereby gives notice that 
Robert Bannerman has replaced Wil¬ 
helm Zeitler as the Commission investi¬ 
gative attorney in this case. All submis¬ 
sions to be served upon the Commission 
investigative attorney should henceforth 
be sent to Robert Bannerman, United 
States International Trade Commission. 
701 E Street, N.W., Washington, D.C. 
20436. 

Notice of Investigation was published 
on January 15,1976, in the Federal Reg¬ 
ister (41 F.R. 2280), 

By order of the Commission. 

Issued: April 28, 1976. 

[seal] Kenneth R. Mason, 

Secretary. 

[FR Doc.76-12741 Filed 4-30-76;8:45 am] 

NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

ADVISORY COMMITTEE RESEARCH 
GRANTS PANEL 

Meeting 

March 11, 1976. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463) notice is hereby given that 
a meeting of the Research Grants Panel 
will be held at Washington, D.C.. from 
9:00 A.M. to 5:00 P.M. on May 24 and 
25, 1976. 

The purpose of the meeting is to re¬ 
view Centers of Research Programs ap¬ 
plications submitted to the National En¬ 
dowment for the Humanities for projects 
beginning after December 1,1976. 

Because the proposed meeting will con¬ 
sider financial information and person¬ 
nel and similar files the disclosures of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13,1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552(b) 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring more 
specific information contact the Advi¬ 
sory Committee Management Officer, Mr. 
John W. Jordan, 806 15th Street NW. 
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Washington, D.C. 20506, or call area code 
202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 
|FR Doc.76 12808 Filed 4-30-76:8:45 am| 


ADVISORY COMMITTEE RESEARCH 
GRANTS PANEL 

Meeting 

March 26. 1976. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463) notice is hereby given that a 
meeting of the Research Grants Panel 
will be held at Washington, D.C. from 
9:00 A.M. to 5:00 P.M. on May 20 and 
21, 1976. 

The purpose of the meeting is to re¬ 
view Centers of Research Programs ap¬ 
plications submitted to the National En¬ 
dowment for the Humanities for projects 
beginning after December 1, 1976. 

Because the proposed meeting will con¬ 
sider financial information and person¬ 
nel and similar files the disclosing of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13,1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552(b) 
and that it is essential to close 
the meeting to protect the free exchange 
of internal views and to avoid interfer¬ 
ence with operation of the Committee. 

It is suggested that those desiring more 
specific information contact the Advi¬ 
sory Committee Management Officer. Mr. 
John W. Jordan, 806 15th Street NW.. 
Washington, D.C. 20506, or call area code 
202-382-2031. 

John W. Jordan. 

Advisory Committee 

Management Officer. 

[FR Doc.76-12808 Filed 4-30-76:8:45 am| 


NUCLEAR REGULATORY 
COMMISSION 

INTERNATIONAL ATOMIC ENERGY 
AGENCY DRAFT SAFETY GUIDE 

Availability of Draft for Public Comment 
Correction 

In FR Doc. 76-11900 appearing on page 
17432 in the issue of Monday, April 26, 
1976, on page 17432 in the second col¬ 
umn, the second full paragraph, the 10th 
line should have read “Safety Guide are 
requested by June 1, 1976. Single cofries 
of this draft may be obtained by a writ- 
tcn M . 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON 
NAVAL REACTORS/NAVAL OPERATIONS 

^ Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.8.C. 2039, 2232b.), the 
ACRS Subcommittee on Naval Reactors/ 


Naval Operations will meet on May 20, 
1976 in West Milton, N.Y. This meeting 
will be closed to the public. 

The Subcommittee will meet in closed 
session with its consultants, members of 
the NRC Staff, representatives of the Di¬ 
vision of Naval Reactors of the Energy 
Research and Development Administra¬ 
tion (ERDA), and their consultants, to 
exchange opinions and discuss prelimi¬ 
nary views and recommendations related 
to proposed operation of the MARF 
(Modifications and Addition to Reactor 
Facility). The discussion of the MARF 
will be based on documents classified as 
Confidential Restricted Data as defined 
by the Atomic Energy Act of 1954. 

In connection with this matter, the 
Subcommittee may hold executive ses¬ 
sions not open to the public, the NRC 
Staff, or representatives of ERDA prior 
to and at the conclusion of the meeting 
with the NRC Staff and representatives 
of ERDA to exchange opinions and for¬ 
mulate recommendations to the full 
Committee. 

I have determined in accordnace with 
Subsection 10(d) of Public Law 92-463 
that it is necessary to close this meeting 
which will consist of-an exchange of 
opinions and preliminary positions, the 
discussion of which, if written, would fall 
within exemption 5 of 5 U.S.C. 552(b) (5), 
and. matters specifically exempted from 
disclosure by statute (5 U.S.C. 552(b) 
(3)). Separation of factual material 
from individuals’ advice, opinions, and 
recommendations while this meeting is 
in progress is considered impractical. It 
is essential to close this meeting to pro¬ 
tect the free interchange of internal 
views and to avoid undue interference 
with Subcommittee and Agency opera¬ 
tion. 

Dated: April 27, 1976. 


gram addressed to the Secretary, Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555, ATTN: Docketing and 
Service Section. 


For the Nuclear Regulatory Commis 
sion. 


Jerome Saltzman, 
Chief, Antitrust and Indemnity 
Group, Nuclear Reactor Reg¬ 
ulation. 

APRI1 22. 1976. 


Appendix A 


STERLING POWER PROJECT, NUCLEAR UNIT NO. 

1.—DOCKET NO. 50—4B6A 

You have requested ovir advice pursuant 
to Section 105 of the Atomic Energy Commis¬ 
sion Act of 1964, as amended, in regard to 
the revised application by Rochestser Gas 
and Electric Corporation. Orange and Rock¬ 
land Utilities, Inc., Central Hudson Gas and 
Electric Corporation, and Niagara Mohawk 
Power Corporation to construct the Sterling 
Power Project Nuclear Unit No. 1. 

In 1974, the Department of Justice reviewed 
the original application for the Sterling 
Power Project submitted by Rochester Gas 
and Electric Corporation. On December 27, 
1974, we informed your predecessor Com¬ 
mission that the activities proposed under 
that application would not create or main¬ 
tain a situation inconsistent with the anti¬ 
trust laws. On May 16, 1975, RG&E en¬ 
tered into a Memorandum of Understanding 
with Central Hudson Gas & Electric Cor¬ 
poration and Orange and Rockland Utili¬ 
ties. Inc. to build, own, and operate the 
Sterling Power Project on an equal basis. 
This latter agreement was amended on 
May 30. 1975 to Include Niagara Mohawk 
Power Corporation as a participant In the 
project. The amended agreement specified 
each participant’s share of the expenses and 
energy output as follows: 

Percent 


Central Hudson_ 17 

Orange & Rockland_ 33 

Rochester_ 28 

Niagara Mohawk_ 22 


John C. Hoyle, 
Advisory Cpmmittee 
Management Officer. 
|FR Doc.76-12849 Filed 4-30-76:8:45 am] 


| Docket No. 50—486A) 

ROCHESTER GAS AND ELECTRIC 
CORP. ET AL 

Notice of Receipt of Attorney General's Ad¬ 
vice and Time for Filing of Petitions To 
Intervene on Antitrust Matters 

The Commission has received, pursu¬ 
ant to section 105c. of the Atomic En¬ 
ergy Act of 1954, as amended, an 
additional letter of advice from the At¬ 
torney General of the United States, 
dated April 22, 1976, a copy of which is 
attached as Appendix A. 

Any person whose interest may be af¬ 
fected by this proceeding may, pursu¬ 
ant to section 2.714 of the Commission's 
“Rules of Practice,” 10 CFR Part 2, file 
a petition for leave to intervene and re¬ 
quest a hearing on the antitrust aspects 
of the application. Petitions for leave to 
intervene and requests for hearing shall 
be filed by June 2, 1976 either (1) by 
delivery to the NRC Docketing and Serv¬ 
ice Section at 1717 H Street, N.W., 
Washington, D.C., or (2) by mail or tele¬ 


The Sterling Power Project is proposed to 
be built In the town of Sterling, Cayuga 
County, New York. It will be capable of pro¬ 
ducing 7750 mw of thermal power and is 
scheduled to be in service in April 1984. The 
most recent estimate of cost is $1,212,000,000 
which includes a cost of $82,000,000 for the 
first nuclear core. 

Of the four applicants, Niagara Mohawk, a 
privately-owned utility, is the largest by any 
unit of measure. Niagara Mohawk serves 
nearly 1,300.000 customers in a 37 county 
area of upstate and western New York, In¬ 
cluding over 660 separate cities, towns, and 
villages. Natural gas is also marketed to 
419,000 customers by the company. In 1974. 
total revenues were approximately $831,000.- 
000 of which $671,000,000 was derived from 
sales of electricity. 

Niagara Mohawk's peak load in January. 
1975, was 4,870 MW. Its own dependable ca¬ 
pacity at that time was 4,314 MW. In addi¬ 
tion, Niagara Mohawk purchased 1,887 MW 
of hydro capacity from the Power Authority 
of the State of New York. By the end of 1976. 
the company had an Installed capability of 
4,979 MW, consisting of 639 MW hydro ca¬ 
pacity and 4,340 MW of thermal capacity. 
The internally generated capacity is produced 
at five fossil-fuel steam stations, one nuclear 
station, twenty combustion turbine and die¬ 
sel units and 76 hydro-electric stations. In 
addition, Niagara Mohawk owns and operates 
an extensive transmission and distribution 
system and Interconnects with the high-volt¬ 
age transmission systems of neighboring elec- 
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trio systems. Overhead transmission lines 
consist of 9,100 circuit miles operating at 
voltages up to 345 KV. There are also 900 
cable miles of underground transmission 
lines. The company estimates its electric load 
will increase a total of 4,577,000 KW from 
1975 to 1994. 

Rochester Gas is a privately-owned utility 
which supplies electric power to over 271,000 
electrical customers In northwestern New 
York State. Rochester Gas also markets natu¬ 
ral gas to over 207,000 customers and steam 
for heating and industrial purposes to 404 
customers in Rochester. In 1974, total reve¬ 
nues amounted to slightly over $234,000,000, 
of which over $142,000,000 was derived from 
electric sales. 

Rochester Gas* most recent peak load was 
925 MW in August 1975. Its total dependable 
capacity at that time was 998 MW. Its gen¬ 
eration consists of 47 MW of hydro capacity 
and 951 MW of thermal capacity. Its system 
Includes six hydro stations, four steam sta¬ 
tions, one nuclear station, and two gas tur¬ 
bine stations. For the period from 1975 to 
1994, Rochester Gas estimates that its load 
will Increase in the range of 52,000 KW to 
133,000 KW. 

Orange and Rockland, also a privately- 
owned utility, serves over 138,000 electrical 
customers in southern New York State, west 
of the Hudson River, and parts of New Jersey 
and Pennsylvania. Natural gas is sold to 
slightly over 81.000 customers. In 1974, total 
revenues were over $131,000,000 of which over 
$114,000,000 was derived from electrio sales. 

Orange and Rockland’s most recent peak 
load was 646 MW, in August 1975. Total de¬ 
pendable capacity was 1,022 MW. consisting 
of 978 MW of thermal capacity and 44 MW of 
hydro capacity. The company operates nine 
generating plants, of which two are steam, 
five are hydro and two are gas turbines. For 
the period from' 1975 to 1994. the company 
estimates its load growth to be 25,000 KW to 
93,000 KW. 

Central Hudson Is a privately-owned util¬ 
ity which supplies electric power to nearly 
193,000 customers in southeastern New York 
State. The utility also markets natural gas to 
more than 42,000 customers. Central Hudson 
serves a 26,000 square mile area on both sides 
of the Hudson River, Including 58 cities, 
towns and villages. In 1974, total system reve¬ 
nues were over $131,000,000 of which over 
$114,000,000 was derived from electric sales. 

Central Hudson’s most recent peak load 
was 597 MW in August 1975. Total depend¬ 
able capacity at this time was 793 MW. The 
company generates at two steam stations, 
two gas turbines, and three hydro-electric 
plants. For the period 1975 to 1994, Central 
Hudson estimates that its load will Increase 
in the range of 65.000 KW to 140.000 KW. 

Our review of the information submitted 
by these applicants in connection with the 
revised application, as well as other pertinent 
Information about their competitive rela¬ 
tionships, does not indicate any interest in 
or requests for participation in the Sterling 
Unit by electric utilities other than the four 
applicants. Further, with one exception, we 
are aware of no present complaints regarding 
coordination and power supply arrangements 
between any of the applicants and other, 
smaller electric systems who might be af¬ 
fected by the construction and operation of 
this facility. 

The Department has become apprised of 
efforts of the Town of Massena. New York, 
whose residents presently obtain electric 
power at retail from applicant Niagara Mo¬ 
hawk, to establish a municipal electric sys¬ 
tem and to condemn certain Niagara Mohawk 
facilities within its corporate limits. Niagara 
Mohawk opposes such condemnation; the 
case is proceeding before a New York court. 
Meanwhile, Massena has sought a power 


supply for its proposed system and has ob¬ 
tained assurance of an allocation of power 
from the Power Authority of the State of New 
York (PASNY). Massena would desire to have 
Niagara Mohawk, which operates the high- 
voltage transmission network in the area, 
transmit this power from PAS NY’s facilities 
to its proposed distribution system. Niagara 
Mohawk has so far declined to commit itself 
to such action. Massena has also applied to 
the Federal Power Commission for a com¬ 
pulsory Interconnection with Niagara Mo¬ 
hawk and for other relief. 

A dominant system’s refusal to transmit 
power over its facilities to an independent 
distribution system can raise serious anti¬ 
trust questions. Otter Tail Power Co. v. United 
States, 410 U.S. 365 (1973). While we would 
not necessarily expect Niagara Mohawk to 
have consummated a final, specific transmis¬ 
sion agreement with Massena at this early 
stage of Massena’s attempt to acquire its fa¬ 
cilities and enter the electric distribution 
business, there may come a time, if Massena 
persists In its efforts, when Niagara Mohawk's 
commitment or agreement In principle to 
transmit PASNY power to Massena would 
become appropriate from an antitrust stand¬ 
point. Accordingly, we suggest that during 
the pendency of the instant application the 
Commission keep abreast of the develop¬ 
ments relating to Masscna’s proposed entry 
so that it can determine whether Niagara 
Mohawk’s subsequent actions may raise is¬ 
sues warranting an antitrust hearing. We 
would be pleased to consult further with the 
Commission if developments warrant. 

Given, however, the preliminary status of 
Massena's proposed formation of an electric 
S5 r stem (and of Niagara Mohawk's dealings 
with that system should it come into being), 
and the apparent absence of other actual or 
propsective antitrust problems involving Ni¬ 
agara Mohawk or any of the other three ap¬ 
plicants, Central Hudson, Orange and Rock¬ 
land and Rochester Gas and Electric, we do 
not now recommend that your Commission 
conduct an antitrust hearing with respect 
to this application. 

[FR Doc.76-12850 Filed 4-30-76;8:45 am] 

PANAMA CANAL COMPANY 

CANAL ZONE GOVERNMENT 

Establishment of Procedures To Comply 

With the National Environmental Policy 

Act 

On March 3, 1976 the Panama Canal 
Company and the Canal Zone Govern¬ 
ment published in the Federal Register 
(43 FR 9203) a notice of the proposed 
adoption of revised procedures for con¬ 
sideration of environmental impact 
statements pursuant to section 102(2) 
(C) of the National Environmental Pol¬ 
icy Act of 1969 <NEPA) (42 U.S.C. 4332 
(2) (C)), Executive Order 11514 of 
March 15. 1970 (35 FR 4247) and the 
guidelines issued by the Council on En¬ 
vironmental Quality (CEQ) on August 1, 
1973 (38 FR 20549). In the 'notice of 
March 3, 1976, interested parties were 
invited to submit written comments not 
later than April 19, 1976. Written com¬ 
ments were received from two parties, 
one a management consulting firm that 
made no suggestions for change in the 
procedures and the other a law firm rep¬ 
resenting clients who are users of the 
canal, referring to the decision of the 
Supreme Court in Aberdeen Rockfish 
Railroad Company v. Students Challeng¬ 


ing Regulatory Procedures , 422 U.S. 289. 
and making several recommendations of 
changes. 

Comments received on the proposed 
procedures as published in the Federal 
Register notice of March 3, 1976 were 
given full consideration in developing 
the final procedures. The Panama 
Canal Company and Canal Zone Gov¬ 
ernment also consulted with the Council 
on Environmental Quality in the course 
of development of the text of the pro¬ 
cedures In the light of the comments re¬ 
ceived. The full text of the comments 
received are on file and available for In¬ 
spection in the Office of the Secretary. 
Panama Canal Company, 425 13th Street, 
N.W., Suite 312, Washington, D.C. 
20004. 

A summary of the comments received 
and the views of the issuing agencies on 
each follows: 

Comment. “Because these comments 
are addressed primarily to the legal suf¬ 
ficiency of the proposed regulations, we 
direct the Canal Company’s attention to 
the decision of the Supreme Court in 
Aberdeen & Rockfish Railroad Company 
v. Students Challenging Regulatory 
Agency Procedures , 45 L. Ed 2 191 (1975) 
popularly known as SCRAP II). In this 
case, the Court held that ‘NEPA does 
create a discrete procedural obligation on 
government agencies to require written 
consideration of environmental Issues In 
connection with certain major federal 
actions and a right of action in adversely 
affected parties to enforce that obliga¬ 
tion.’ 

“Further, the Court noted that under 
NEPA 'The time at which the agency 
must prepare the final 'statement* Cthe 
final environmental impact statement! 
is the time at which it makes a recom¬ 
mendation or report on a proposal for 
federal action by proposing a proposal 
and then holding hearings on the pro¬ 
posal, the statute would appear to re¬ 
quire an environmental impact state¬ 
ment to be included in the proposal and 
to be considered at the hearing.’ 

“Thus, w’hen the Canal Company sub¬ 
mits proposals for tolls Increases, pro¬ 
posed changes in measurement rules, and 
like proposals. NEPA requires that those 
proposals be accompanied by an envi¬ 
ronmental Impact statement and that 
such statement be considered at any 
hearings on the proposal.” 

Response. The “certain major Federal 
actions” in which written consideration 
of environmental issues is required are 
those which significantly affect the en¬ 
vironment. The language of the Court 
quoted In the comment refers to the 
time when a statement must be prepared 
and not whether it is required. 

Comment. “The Canal Company’s 
proposed regulations do not address the 
role and importance of the Panama 
Canal to international and domestic 
commerce, and the impact of actions by 
the Canal Company on that commerce. 
The Supreme Court recognized in the 
SCRAP cases that some actions of the 
Interstate Commerce Commission af¬ 
fecting transportation could also affect 
the environment.” 
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Response. There is no requirement in 
NEPA that the regulations address the 
role and importance of the Panama 
Canal to international and domestic 
commerce or actions by the Panama 
Canal on that commerce. When actions 
by the Panama Canal Company affect 
the environment, evaluation of that im¬ 
pact is, of course, required by NEPA. 

Comment . “With these considerations, 
we turn to specific proposed regulations. 
Hearings and numbers are those of the 
March 3 notice. 

“Proposed Procedure lor Considering 
Environmental Impact 

“5. Applicability, a. Actions listed 
should include proposals for increases 
in the rates' of tolls and proposals for 
amendment of measurement rules. Be¬ 
cause increases in costs may have envi¬ 
ronmental impact, exception (3) should 
be eliminated.’* 

Response. Proposals for Increases in 
tolls and for amendment of the meas¬ 
urement rules are regarded as “rulemak¬ 
ing.’' Express provision to that effect has 
been added to the paragraph. 

The exception (3) as written refers 
only to “project amendments (e.g., in¬ 
creases in costs) which do not alter the 
environmental impact of the action.” 
(emphasis supplied) Increases in costs 
that have an environmental impact are 
not now covered by the exception. 

Comment. “Definitions and Guide¬ 
lines 

“4. “Federal Actions’’ should include 

41 (6) Proposals to increase the rates of 

tolls. 

“(7) Proposals to amend measurement 
rules.” 

Response. Language expressly recog¬ 
nizing that proposals to increase tolls 
and to amend measurement rules are in¬ 
cluded in “rulemaking" has been added. 

Comment. “Form and Content of 
Section 102(2) (C) Statements 

"(i) In view of the decision in SCRAP * 
11. the sentence in parentheses permit¬ 
ting discussion of objections by agencies 
and others to be added at the end of the 
review process in a final statement, 
should be eliminated. Any final impact 
statement, if available, should accom¬ 
pany the proposal through the review 
process, and not be prepared after the 
review process is completed so as to pre¬ 
clude any comment on the final 
statement.” 

Response. This suggested change 
would preclude the use of draft state¬ 
ments during consideration of a pro¬ 
posal. Consideration of a draft state¬ 
ment along with other issues involved 
in the review of a proposal before final 
action on the proposal is considered to 
be in full compliance with the require¬ 
ments of NEPA. 

Comment. “( j) The categories cited for 
consideration in a statement should in¬ 
clude a new sub-item 3 ‘Impact on Com¬ 
modities and Cargo Transiting the 

Canal*.” 

Response. Although nothing in NEPA 
requires consideration of the impact of 
a proposal on transportation or the 
movement of commodities and cargo in 


a transportation facility, it is recognized 
that the effect of a proposal on Panama 
Canal traffic may have environmental 
effect. A new paragraph expressly pro¬ 
viding for consideration of such effects 
has been added. 

Comment. “Preparation and Process¬ 
ing of Section 102(2 ) (C) Statements 
“1. c (1) Hearings. This section only 
refers to making available draft state¬ 
ments before public hearings. Where 
those hearings relate to a proposal for 
federal action and are the only oppor¬ 
tunity for hearing on the proposal, a 
final statement, if available, should be 
circulated in advance of hearing.” 

Response. As indicated in the response 
to the comment on paragraph (i) of the 
section of the procedures on Form and 
Content of Section 102(2X0 State¬ 
ments, use of a draft statement as part 
of the review process before agency de¬ 
cision on a proposal is regarded as in full 
compliance with NEPA. 

Comment. “12. Consideration of Com¬ 
ments. This paragraph could be inter¬ 
preted as requiring comments from 
agencies and others to accompany a 
draft statement through internal review 
processes only. Where review involves 
public hearings, or other public notice, 
the comments should accompany the 
statement through those procedures 
also.” 

Response. This paragraph as written 
referred to internal as distinguished 
from public processes and was not in¬ 
tended to limit or qualify the require¬ 
ment of NEPA that the statement be 
considered at every stage of the agency 
review processes. However, to eliminate 
any question in that regard, the word 
“internal” has been deleted. 

In addition to the changes suggested 
in the comments, two editorial changes 
have been made in the procedures. In 
paragraph 5. in the third column on 
page 9203 of the March 3 notice, the 
word “and" has been deleted at the be¬ 
ginning of the ninth line to make it 
clear that the phrase beginning in the 
following line “where the Canal agen¬ 
cies have primary responsibility for the 
subject matter involved” modifies only 
the phrase “legislative proposals.” A sec¬ 
ond editorial change corrects the cita¬ 
tion to NEPA on the first line of the 
second column on page 9206 of the no¬ 
tice. 

With the changes and additions out¬ 
lined above, the proposed procedures 
have been adopted by the Panama Canal 
Company and the Canal Zone Govern¬ 
ment as set forth below. The procedures 
become effective upon May 3, 1976. 

Thomas M. Constant, 

Secretary. 

Establishment of Procedures to Com¬ 
ply With the National Environmen¬ 
tal Policy Act 

1. Purpose. This document provides 
guidelines for the preparation and han¬ 
dling of detailed environmental impact 
statements on proposals for legislation 
and other actions significantly affecting 


the quality of the human environment, 
as required by section 102(2) (C) of the 
National Evironmental Policy Act 
(NEPA) (Public Law 91-190). 

2. Cancellation. The Control Policy for 
the Canal Agencies which was published 
at 37 FR 22669 on October 20. 1972, is 
cancelled. 

3. Background arid authority, a. The 
National Environmental Policy Act 
(NEPA) establishes a broad national 
policy to promote efforts to improve the 
relationship between man and his en¬ 
vironment, and provides for the creation 
of the Council on Environmental Quality 
(CEQ). NEPA sets out certain policies 
and goals concerning the environment, 
and requires that, to the fullest extent 
possible, the policies, regulations, and 
public laws of the U.S. shall be inter¬ 
preted and administered in accordance 
with those policies and goals. Addition¬ 
ally, NEPA provides that environmental 
consideration shall be given appropriate 
weight in the decision making process, 
along with economic and technical con¬ 
siderations. 

b. Section 102(2) (c) of NEPA is de¬ 
signed to ensure that environmental con¬ 
siderations are given careful attention 
and appropriate weight in all decisions 
of the Federal Government. This section 
requires that all agencies of the Federal 
Government shall: 

“include in every recommendation or re¬ 
port on proposals for legislation and 
other major Federal actions significantly 
affecting the quality of the human en¬ 
vironment, a detailed statement by the 
responsible official on— 

(i) the environmental impact of the 
proposed action. 

(11) any adverse environmental effects 
which cannot be avoided should the pro¬ 
posal be implemented. 

(iii) alternatives to the proposed ac¬ 
tion. 

(iv) the relationship between local 
short-term uses of man’s environment 
and the maintenance and enhancement 
of long-term productivity, and 

(v) any irreversible and irretrievable 
commitments of resources which would 
be involved in the proposed action should 
it be Implemented. 

“Prior to making any detailed statement, 
the responsible Federal official shall con¬ 
sult with and obtain the comments of any 
Federal agency which has jurisdiction by 
law or special expertise with respect to 
any environmental impact involved. 
Copies of such statement and the com¬ 
ments and views of the appropriate Fed¬ 
eral. State, and local agencies, which are 
authorized to develop and enforce en¬ 
vironmental standards, shall be made 
available to the President, the Council 
on Environmental Quality, and the pub¬ 
lic as provided by section 552 of title 5, 
United States Code, and shall accompany 
the proposal through the existing agency 
review processes.” 

c. Section 102(2) (c) of NEPA provides 
that all agencies of the Federal Gov¬ 
ernment “utilize a systematic, interdis¬ 
ciplinary approach which will Insure the 
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Integrated use of the natural and social 
sciences and the environmental design 
arts in planning and decision making 
which may have an Impact on man’s en¬ 
vironment/* 

d. Executive Order 11514, dated March 
5, 1970, orders all Federal agencies to 
initiate procedures needed to direct their 
policies, plans, and programs so as to 
meet national environmental goals. 

e. Guidelines from the President’s 
Council on Environmental Quality, pub¬ 
lished in 38 FR 20549, 40 CFR 1500 et 
seq., 1 August 1973, provide guidance to 
agencies for preparation of environmen¬ 
tal impact statements. 

4. Point of contact. The point of con¬ 
tact for coordination of Canal agencies 
environmental matters is the Environ¬ 
mental Quality Committee. 

5. Applicability . a. The requirements in 
this document calling for either a deter¬ 
mination that a statement is not needed, 
or for statement preparation pursuant 
to section 102(2) (C) of NEPA apply to, 
but are not limited to, the following, 
except as noted below: all contracts, pur¬ 
chases. leases, construction, rulemaking, 
including actions to change rates of tolls 
and rules for measurement of vessels for 
the Panama Canal, regulatory actions, 
permits, plans, legislative proposals 
where the Canal agencies have primary 
responsibility for the subject matter in¬ 
volved, directives, program proposals, and 
any renewals or reapprovals of the fore¬ 
going. Exceptions to the foregoing are: 

(1) Administrative procurements (e.g., 
general supplies) and contracts for per¬ 
sonnel services; 

(2) Normal personnel actions <e.g., 
promotions, hirings); 

(3) Project amendments (e.g., in¬ 
creases in costs) which do not alter the 
environmental impact of the action; 

(4) Legislative proposals relating to 
matters not the primary responsibility 
of the Canal agencies; 

(5) Reports to Congress setting forth 
policy recommendations to be followed 
by legislation proposals. 

b. A general class of actions may be 
covered by a single statement when the 
environmental impacts (and alterna¬ 
tives thereto) of all such actions are 
substantially similar. 

6. Definitions and guidelines. Enclosure 

(1) sets forth more specific definitions of 
terms used in these guidelines. 

7. Preparation and processing of en¬ 
vironmental ijnpact statements. The ini¬ 
tial review of possible environmental im¬ 
pacts of proposed activities should be 
undertaken concurrently with initial 
technical and economic studies. If this 
review indicates that an activity may 
have some environmental impact, then 
an environmental assessment should be 
prepared. An environmental assessment 
is a preliminary environmental study 
which should be used to determine if the 
proposed action will significantly affect 
the environment. If the assessment in¬ 
dicates a likelihood that the environment 
may be significantly affected, an environ- 
menta l im pact statement in accordance 
with NEPA should be prepared. Enclo¬ 
sure (5) contains instructions for pre¬ 


paring an environmental assessment 
and enclosure (3) sets forth instructions 
for preparation and processing of the 
environmental impact statement. 

8. Action. Although specific action as¬ 
signments are listed in this paragraph, 
the entire expertise and experience of 
all Canal agencies facilities should be 
utilized to assure a systematic and inter¬ 
disciplinary approach in implementing 
NEPA. 

a. General internal controls shall be 
established by all bureau and independ¬ 
ent unit heads to assure that all pro¬ 
posals originating in their areas of re¬ 
sponsibility which have the likelihood 
that the environment may be affected 
are: 

(1) Identified by an initial review 
process at the earliest stage in the plan¬ 
ning process. 

(2) Analyzed in an environmental 
assessment in accordance with enclo¬ 
sure (5), which is to be submitted to the 
Environmental Quality Committee for 
determination of need for environmental 
impact statement preparation. 

b. The Chairman, Environmental 
Quality Committee, shall: 

(1) Coordinate with other divisions 
and offices within the Canal agencies all 
significant environmental related mat¬ 
ters in order that an effective point of 
contact and sources of information will 
exist to respond to environmental mat¬ 
ters either internally or externally. 

(2) Receive and review environmental 
assessments prepared by bureaus and in¬ 
dependent units, and determine from 
them if environmental statements are 
required. 

(3) Assign to appropriate bureaus or 
independent units the task of preparing 
draft and final environmental state¬ 
ments in accordance with enclosure (3); 
and receive these draft and final state¬ 
ments for appropriate processing. 

(4) Coordinate and establish liaison 
with Federal and local agencies and with 
the public for the purpose of receiving 
comments on Canal agencies draft en¬ 
vironmental impact statements. 

(5) Transmit draft environmental im¬ 
pact statements and copies of all com¬ 
ments made thereon to CEQ and to all 
other parties which furnished com¬ 
ments or requested copies. 

(6) Coordinate the review of Canal 
agencies draft environmental impact 
statements with all Federal and local 
agencies concerned and with the public, 
Including public hearings. 

(7) Maintain and transmit to CEQ 
quarterly a current list of all admin¬ 
istrative actions for which environ¬ 
mental, statements are being prepared. 
This list shall be made available for pub¬ 
lic inspection on request. 

(8) Transmit final environmental 
statements to CEQ and to other parties 
which furnish comments on, or re¬ 
quested copies, of the draft statements. 

(9) Provide procedural support in the 
preparation and review of environmental 
impact statements. 

(10) Maintain file copies of all en¬ 
vironmental impact statements prepared 
by the Canal agencies. 


(11) Maintain mailing lists of parties 
interested in Canal agencies environ¬ 
mental impact statements in accord¬ 
ance with enclosure (3). 

c. Heads of bureaus and independent 
units shall: 

(1) Prepare, according to enclosure 

(3) those draft and final environmental 
impact statements assigned to them by 
the Environmental Quality Committee, 
and transmit them to the Environmental 
Quality Committee for further process¬ 
ing. 

(2) Assist the EQC with technical ad¬ 
vice and information and other aid as re¬ 
quired in the processing of environment¬ 
al statements prepared by them. 

(3) Furnish consultation and informa¬ 
tion to other bureaus and units as re¬ 
quested to assist in the preparation of 
their respective environmental reviews, 
assesments, and draft and final environ¬ 
mental impact statements. 

d. Citizen involvement: Citizen in¬ 
volvement in environmental matters at 
each pertinent stage of the development 
of the proposed action is encouraged. 
Formal and informal citizen input should 
be sought as early as possible. Attempts 
to solicit the views of the public through 
hearings, personal contact, press releases, 
maintaining mailing lists of interested 
parties, and other methods should be 
utilized. See enclosure (3). 

ENCLOSURE ( 1) v 

Definitions and Guidelines 

1. General. When there Is doubt whether 
or not to prepare a statement, it should be 
prepared. Where the environmental conse¬ 
quences of a proposed action are unclear but 
potentially significant, a statement should 
be prepared. It should be noted that the ef¬ 
fects of many Federal decisions, Including 
related Federal actions and projects In the 
area, can be individually limited but cumu¬ 
latively considerable. This can occur when 
one or more agencies over a period of years 
puts into a project individually minor but 
collectively major resources, when one de¬ 
cision Involving a limited amount of money 
is a precedent for action lq much larger 
cases or represents a decision in principle 
about a future major course of action, or 
when several Government agencies individ¬ 
ually make decisions about partial aspects 
of a major action. In all such cases, an en¬ 
vironmental statement should be prepared 
if it is reasonable to anticipate a cumula¬ 
tively significant Impact on the environment 
from Federal action. The Council on En¬ 
vironmental Quality, on the basis of a writ¬ 
ten assessment of the impacts involved, is 
available to assist agencies in determining 
whether specific actions require impact state¬ 
ments. 

2. Actions affected, a. The environmental 
impact of any action must be considered. 

b. All legislative proposals require either 
environmental statements or negative deter¬ 
minations. 

c. Any other major action which •’signlfi- 
cantly affects” the environment requires an 
environmental statement. 

d. Any other action which does not affect 
.the environment requires neither an envi¬ 
ronmental statement nor a negative deter¬ 
mination. 

3. "Major”. Any Federal action significantly 
affecting the environment is deemed to be 
•'major” and a statement shall be prepared. 

4. ”Federal actions”. This term includes 
the entire range of activity undertaken by 
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the Canal agencies. Actions Include but are 
not limited to: 

a. Programs, projects and administrative 

activities, such as: 

(1) Rulemaking. Including actions to 
change rates of tolls and rules for measure¬ 
ment of vessels for the Panama Canal, and 
regulations. 

(2) Construction of and operation of fa¬ 
cilities. 

(3) Waste disposal. 

(4) Transportation of dangerous or con¬ 
taminated commodities. 

(5) Development of plans. 

b. Permits, licenses, certifications, ap¬ 
provals, leases, or any entitlements for use. 

5. “Significantly affecting" environment. 
Any of the following actions should ordi¬ 
narily be considered as significantly affecting 
the quality of the human environment: 

(1) Any action that is likely to be highly 
controversial on environmental grounds. 

(2) Any action that Is likely to have a sig¬ 
nificantly adverse Impact on natural, eco¬ 
logical. cultural or scenic resources of 
national or local significance. 

(3) Any action that (a) divides or dis¬ 
rupts an established community or disrupts 
orderly, planned development or Is incon¬ 
sistent with plans or goals that have been 
adopted by the community In which the 
project is located: or (b) causes Increased 
congestion; or 

(4) Any action which (a) Involves incon¬ 
sistency with any national, or local standard 
relating to the environment; (b) has a sig¬ 
nificantly detrimental Impact on air or water 
quality or on ambient noise levels for ad¬ 
joining areas: (c) involves a possibility of 
contamination of a public water supply sys¬ 
tem; or (d) affects ground water, flooding, 
erosion or sedimentation. 

ENCLOSURE (2) 

Form ano Content or Section 102(2) (C) 
Statement 

A. Form. 1. Each statement will be headed 
as follows: 

Panama Canal Company and Canal Zone 
Government Environmental Impact state¬ 
ment; (followed by a descriptive name or 
title of the proposed action). 

2. Each statement shall be labeled draft or 
final as appropriate. 

3. The cover sheet of each statement shall 
be followed by a Summary Sheet In the form 
or and containing sections corresponding to 
the following pattern: 

Summary Sheet 

TITLE OF PROPOSED ACTION 

Check one: ( ) Draft. ( ) Final Environ¬ 

mental Statement. 

Responsible Office: Environmental Quality 

Committee. Panama Canal Company. B&I* 

boa Heights, Canal Zone. 

(1) Name of action (check one) ( ) Ad¬ 
ministrative Act. ( ) Legislative Action. 

(2) Description of action. 

(3) Summary of environmental Impacts 
and adverse environmental effects. 

(4) Alternatives considered. 

(5) a. (For draft Statements. ) List all 
Federal and local agencies and other parties 
from which comments have been requested. 

b. (For final statements.) List all Federal 
and local agencies and other parties from 
which written comments have been received. 

(6) Date draft statement (and final en¬ 
vironmental statement. If one has been 
issued) made available to_ the Council on 
Environmental Quality and the public. 

4. Each statement will, as a minimum, 
contain sections corresponding to paragraphs 
B.l below, appropriately beaded, supple¬ 


mented as necessary to cover other matters 
provided in this enclosure. 

B. Content. The following provisions are 
Intended to provide guidance on the content 
of environmental statements. This guidance 
Is expected to be supplemented by research 
reports, guidance on methodology, and other 
material from the literature as may be 
pertinent to evaluation of relevant environ¬ 
mental factors: 

1. General. The following points are to be 
covered; 

a. A description of the proposed action and 
of the environment affected. Including In¬ 
formation. summary technical data, and 
maps and diagrams where relevant, adequate 
to permit an assessment of potential en¬ 
vironmental Impact by commenting agencies 
and the public. Highly technical and spe¬ 
cialized analyses and data should be avoided 
In the body of the draft Impact statement. 
Such materials should be attached as ap¬ 
pendices or footnoted with adequate biblio¬ 
graphic references. The statements should 
also succlntly describe the environment of 
the area affected as it exists prior to a pro¬ 
posed action. The amount of detail provided 
In such descriptions should be commensu¬ 
rate with the extent and expected Impact of 
the action, and with the amount of informa¬ 
tion required at the particular level of deci¬ 
sion making (planning, feasibility, design, 
etc.). In order to insure accurate descrip¬ 
tions and environmental assessments, site 
visits should be made where feasible. The 
statement should Identify, as appropriate, 
population and growth characteristics of the 
affected area and any population and growth 
assumptions used to Justify the project or 
program or to determine secondary popula¬ 
tion and growth Impacts resulting from the 
proposed action and Its alternatives (see 
paragraph B.l.c.(2)). In discussing these 
population aspects. It is essential that the 
sources of data used be Identified. 

b. The relationship of the proposed action 
and how it may conform to or conflict with 
adopted or proposed land use plans, policies, 
controls, and goals and objectives of af¬ 
fected communities. Where a conflict or In¬ 
consistency exists, the statement should de¬ 
scribe the extent of reconciliation and the 
reasons for proceeding notwithstanding the 
absence of full reconciliation. 

c. The probable Impact of the proposed 
action on the environment. 

(1) This requires assessment of the posi¬ 
tive and negative effects of the proposed ac¬ 
tion as It affects both the national and Inter¬ 
national environment. The attention given 
to different environmental factors will vary 
according to the nature, scale, and location of 
proposed actions. Among factors to consider 
should be the potential effect of the action 
on such aspects of the environment as those 
listed in enclosure 6. Primary attention 
should be given In the statement to dis¬ 
cussing those factors most evidently Im¬ 
pacted by the proposed action. 

(2) Secondary, as well as primary conse¬ 
quences for the environment should be In¬ 
cluded In the analysis. Secondary effects, 
through, for example, their Impacts on exist¬ 
ing community facilities and activities and 
through inducing new facilities and activi¬ 
ties. may often be even more substantial than 
the primary effects of the original action It¬ 
self. For example, the effects of the proposed 
action on population and growth may be 
among the more significant secondary effects. 
Such population and growth impacts should 
be estimated and an assessment made of their 
effects on changes In population patterns or 
growth upon the resource base. Including 
land use, water, and public services, of the 
area in question. 

d. Alternatives to the proposed action. In¬ 
cluding where relevant, those not within the 


existing authority of the responsible agency. 
Section 102(2) (D) of the Act requires the 
responsible agency to study, develop, and de¬ 
scribe appropriate alternatives to recom¬ 
mended sources of action in any proposal 
which involves unresolved conflicts concern¬ 
ing alternative uses of available resources. A 
rigorous exploration and objective evalua¬ 
tion of the environmental impacts of all rea¬ 
sonable alternative actions, particularly those 
that might enhance environmental quality 
or avoid some or all of the adverse environ¬ 
mental effects, are essential. Sufficient analy¬ 
sis of such alternatives and their environ¬ 
mental benefits, costs, and risks should ac¬ 
company the proposed action through the 
review process In order not to foreclose pre¬ 
maturely options which might have less det¬ 
rimental effects. Examples of such alterna¬ 
tives Includes the alternative of taking no 
action or of postponing action pending fur¬ 
ther study; alternatives requiring actions of 
a significantly different nature which would 
provide similar benefits with different en¬ 
vironmental Impacts, low capital Intensive 
Improvements, alternatives related to differ¬ 
ent locations or designs or details of the pro¬ 
posed action which would present different 
environmental Impacts. In each case, the 
analysis should be sufficiently detailed to per¬ 
mit comparative evaluation of the environ¬ 
mental benefits, costs and risks of the pro¬ 
posed action and each reasonable alternative, 
provided, however, that where an existing 
Impact statement already contains such an 
analysis. Its treatment of alternatives may be 
Incorporated, provided such treatment Is cur¬ 
rent and relevant to the precise purpose of 
the proposed action. 

e. Any probable adverse environmental ef¬ 
fects which cannot be avoided (such as water 
or air pollution, undesirable land use pat¬ 
terns, damage to life systems, traffic conges¬ 
tion. threats to health, or other consequen¬ 
ces. adverse to the environmental goals set- 
out In section 101 (b) of the Act). This should 
be a brief section summarizing in one place 
those effects discussed In paragraph cfl) 
that are adverse and unavoidable under the 
proposed action. Included for purposes of 
contrast should be a clear statement of how 
other adverse effects discussed in paragraph 
c(l) will be mitigated. 

f. The relationship between local short¬ 
term uses of man's environment and the 
maintenance and enhancement of long-term 
productivity. This section should contain a 
brief discussion of the extent to which the 
proposed action Involves trade-offs between 
short-term environmental gains at the ex¬ 
pense of long-term losses, or vice versa. In 
thta context short term and long term do not 
refer to any fixed time periods, but should 
be viewed In terms of the environmentally 
significant consequences of the proposed ac¬ 
tion. 

g. Any irreversible and irretrievable com¬ 
mitments of resources that would be In¬ 
volved In the proposed action should It be 
Implemented. This requires Identification of 
unavoidable impacts in paragraph 1(e) and 
the extent to which the action Irreversibly 
curtails the range of potential uses of the en¬ 
vironment. •‘Resources'* means not only the 
labor and materials devoted to an action but 
also the natural and cultural, resources lost 
or destroyed. 

h. An indication of what other Interests 
and considerations of Federal policy are 
thought to offset the adverse environmental 
effects of the proposed action Identified pur¬ 
suant to subparagraphs (c) and (e) of this 
paragraph. The statement should also Indi¬ 
cate the extent to which these stated coun¬ 
tervailing benefits could be realized by fol¬ 
lowing reasonable alternatives to the pro¬ 
posed actions (as identified in subparagraph 
(d) of this paragraph) that would avoid some 
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or all of the adverse environmental effects. 
In this connection, agencies that prepare 
cost-benefit analyses of proposed actions 
should attach such analyses, or summaries 
thereof, to the environmental impact state¬ 
ment, and should clearly Indicate the extent 
to which environmental costs have not been 
reflected In such analyses. 

1. A discussion of problems and objections 
raised by other Federal agencies and local 
entitles, and citizens in the review process, 
and the disposition of the Issues involved 
and the reasons therefor. (This section may 
be added at the end of the review process In 
the final text of the environmental state¬ 
ment.) 

(1) The draft and final statements should 
document issues raised through consultations 
with Federal and local agencies with Juris¬ 
diction of special expertise and with citizens, 
of actions taken in response to comments, 
public hearings, and other citizen Involve¬ 
ment proceedings. 

(2) Any unresolved environmental Issues 
and efforts to resolve them through further 
consultations should be identified in the 
final statement. Where major unresolved 
conflicts are involved, the final statement 
should reflect that the common ter was con¬ 
sulted again and agreement sought. Where 
the Environmental Protection Agency (EPA) 
rates an action or statement “3”, *'ER”, or 
’•EtT\ the final statement should reflect that 
EPA was consulted in an effort to resolve the 
basis for the rating and the action taken. 

(3) The statement should reflect that every 
effort was made to discover and discuss all 
major points or view on the environmental 
effects of the proposed action and its alterna¬ 
tives in the draft statement itself. However, 
where opposing professional views and re¬ 
sponsible opinion have been overlooked in 
the draft statement and are raised through 
the commenting process, the environmental 
effects of the action should be reviewed in 
light of those views and a meaningful refer¬ 
ence made in the final statement to the 
existenoo of responsible opposing view not 
adequately discussed in the draft statement 
indicating responses to the issues raised. 

(4) All substantive comments received on 
the draft (or summaries thereof where re¬ 
sponse has been exceptionally voluminous) 
should be attached to the final statement, 
whether or not each such comment is 
thought to merit individual discussion in 
the text of the statement. 

J. Draft statements should lndioate at 
appropriate points in the text, underlying 
studies, reports, and other information 
obtained and considered in preparing the 
statement including any cost-benefit 
analyses prepared by the agenoy. In the 
case of documents not likely to be easily 
accessible (such aa internal studies or re¬ 
ports), the statement should indicate how 
such information may be obtained. If 6uch 
Information is attached to the statement, 
care should be taken to Insure that the 
statement remains an essentially self-con¬ 
tained instrument, capable of being under¬ 
stood by the reader without the need for 
undue cross reference. Every effort should 
be made to convey the required information 
succinctly In a form easily understood, 
giving attention to the substance of the 
information conveyed rather than to the 
particular form, or length, or detail of the 
statement. 

2. Properties and sites of historic archeo¬ 
logical or cultural significance. Because of 
its geographical location, the “cultural re¬ 
sources” of the Oanal Zone are not within 
the normal legal. Inventory and review chan¬ 
nels of Federal agencies within the United 
States. However, environmental effects of a 
proposed action on properties and sites of 


historic, archeological or cultural signif¬ 
icance will be considered in the environ¬ 
mental impact statement, and the services 
of experts will be obtained in all appropriate 
cases in assessing impact and considering 
alternatives relating to cultural resources 
affected. 

3. Impacts of the proposed action on the 
human environment involving community 
disruption and relocation. In the event that 
the project, proposal or action involves com¬ 
munity disruption and relocation, the follow¬ 
ing additional information must be included 
in the environmental statement. 

The statement should Include a descrip¬ 
tion of probable impact sufficient to enable 
on understanding of the extent of the en¬ 
vironmental and social impact of the project 
alternatives and to consider whether reloca¬ 
tion problems can be properly handled. This 
would include the following information ob¬ 
tainable by visual inspection of the proposed 
affected area and from secondary sources 
and community sources when available: 

a. An estimate of the households to be 
displaced. 

b. Impact on the human environment of 
an action which divides or designates an 
established community, including, where 
pertinent, the effect of displacement on types 
of families and Individuals affected, effect of 
streets cut off, separation of residences from 
community facilities, separation of residen¬ 
tial areas. 

c. Impact on the neighborhood and hous¬ 
ing to which relocation is likely to take place 
(e.g., lack of sufficient housing for large fam¬ 
ilies, doublings up). 

d. A definition of relocation housing in 
the area and the ability to provide adequate 
relocation housing for the types of families 
to be displaced. If the resources are insuffi¬ 
cient to meet the estimated displacement 
needs, a description of the actions proposed 
to remedy this situation including, if neces¬ 
sary, use of housing of last resort. 

4. Considerations relating to pedestrians 
and bicyclists. Where appropriate, the state¬ 
ment should discuss impact on pedestrian 
access and movement to, across, along, and 
between transportation facilities, including 
sidewalks, overpasses, pedestrian activated 
signals, and other factors. Impacts on use 
of areas by pedestrians and bicycles should 
be discussed, particularly in medium and 
high density commercial and residential 
areas. 

5. Other social impacts. The general social 
groups specially harmed by the proposed ac¬ 
tion should be Identified in the statement, 
including the following: 

a. How the proposal will facilitate or in¬ 
hibit their access to Jobs, educational facili¬ 
ties, religious institutions, health and wel¬ 
fare services, recreational facilities, social 
and cultural facilities, pedestrian movement, 
facilities, and public transit services. 

b. Measures for enhancing access to these 
facilities as well as reducing Inhibitions. 

c. Transportation services available 
through or precluded by the proposal. 

6. Considerations relating to wetlands hr 
coastal zones. Where wetlands or coastal 
zones are involved, the statement should In¬ 
clude: 

a. Information on location, types, and ex¬ 
tent of wetlands areas which might be af¬ 
fected by the proposed action. 

b. Information on the present and future 
uses of such wetlands areas both by people 
and by the wildlife inhabiting these areas. 

o. An assessment of the impact resulting 
from both construction and from operation 
of the project on the wetlands and asso¬ 
ciated wildlife. 

d. Consideration of the potential of the 
project to enhance or restore the wetlands in 
the area of the project. . 


e. A statement by responsible officials with 
special expertise, setting forth their views on 
the impacts of the project on the wetlands, 
the worth of the particular wetlands areas 
involved to the community and to the area, 
and recommendations as to whether the pro¬ 
posed action should proceed, and if appli¬ 
cable. along what alternative route. 

7. Construction impacts. In general, ad¬ 
verse impacts during construction will be of 
less Importance than long-term Impacts of a 
proposal. Nonetheless, statements should ap¬ 
propriately address such matters as the fol¬ 
lowing identifying any special problem areas: 

a. Noise Impacts from construction and any 
specifications providing maximum noise 
levels. 

b. Disposal of spoil (includes any specifica¬ 
tions). 

c. Measures to minimize effects on traffic 
and pedestrians. 

3. Land use. The statement should Include, 
to the extent relevant and predictable: 

a. The effect of the project on land use, 
and development patterns. 

b. Where significant land use and develop¬ 
ment impacts are anticipated. Identify pub¬ 
lic facilities needed to serve the new develop¬ 
ment and any problems or issues which 
would arise in connection with these facili¬ 
ties. 

c. The comments of agencies that would 
provide these facilities. 

9. Panama Canal traffic. The statement 
should Include, to the extent relevant and 
Identifiable, the environmental effect of the 
proposal on Panama Canal traffic. 

ENCLOSURE (3) 

Preparation and Processing of 8kction 
102(2) (C) Statements 

1. Citizen involvement procedures. Citizen 
involvement in environmental aspects of 
Canal agencies actions is encourage at each 
pertinent stage of the development of the 
proposed action. Formal and informal citi¬ 
zen input should be encouraged as early as 
possible. Attempts to solicit the views of the 
public through hearings, personal contact, 
press releases, maintaining mailing lists of 
interested parties, and other methods should 
be utilized. Interested parties Include com¬ 
munity, environmental or conservation or¬ 
ganizations or individuals affected by or 
known to have an Interest in, or who can 
speak knowingly of the environmental im¬ 
pact of the proposed action. Lists of inter¬ 
ested parties should be developed. Interested 
parties should have adequate opportunities 
to express their views early enough in the 
study process to Influence the course of 
studies, as well as action taken. A summary 
of the process and any environmental issue* 
raised should be documented in tho environ¬ 
mental statement. 

a. Early notification of preparation of en¬ 
vironmental impact statements should be 
sent to interested parties and may be sent to 
Federal, or local agencies to solicit comments 
that may be helpful in preparing the draft 
statement. 

b. Copies of the draft environmental im¬ 
pact statement should be sent to Interested 
parties. The availability of the statement 
should be made known to appropriate in¬ 
terested parties, advertised In local papers, 
etc. 

c. Hearings. 

(1) For any action involving a public 
hearing, the draft statement or environ¬ 
mental analysis should be made available to 
tho public at least 30 days prior to the hear¬ 
ing. The notice of the hearing should indicate 
availability of the statement for analysis. 
Where feasible, comments of public agencies 
should be made available to tho public prior 
to the public hearing. 
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(2) Even where not required, a hearing 
may help resolve environmental conflicts. In 
deciding whether a public hearing is appro¬ 
priate, an agency should consider: 

(a) The magnitude of the proposal in 
terms of economic costs, the geographic area 
involved, and the uniqueness or size of com¬ 
mitment of the resources Involved. 

(b) The degrees of Interest in the proposal, 
os evidenced by requests from the public and 
from Federal, and local authorities that a 
hearing be held. 

(c) The complexity of the Issue and the 
likelihood that Information will be presented 
at the hearing which will lie of assistance 
to the agency in fulfilling its responsibilities 
under NEPA; and 

(d) The extent to which public Involve¬ 
ment already has been achieved through 
other means, such as earlier public hearings, 
meetings with citizen representatives, and/ 
or written comments on the proposed action. 

(3) Notification of the hearing should an¬ 
nounce availability of detailed information 
on environmental impacts through newspa¬ 
per articles, direct notification to Interested 
parties and clearinghouses, etc. 

d. Informal meetings and direct contacts 
with interested parties should be held early 
in the development process to provide the op¬ 
portunity for mutual exchange of informa¬ 
tion. The objective of these actions should be 
to include as many of the residents and oth¬ 
ers as possible in discussion to Identify com¬ 
munity leaders and to seek their recommen¬ 
dations. 

2. Planning stage. Initial assessment of en¬ 
vironmental Impacts of proposed activities 
should be undertaken concurrently with 
Initial technical and economic studies. 

3. Scope of statements. The scope of the 
action covered by the statement should avoid 
"piecemealing" and be sufficiently broad so 
that alternatives to the proposed action can 
be meaningfully evaluated. Actions covered 
should have Independent significance, and 
stand on their own. In certain circumstances, 
broad program statements will be required in 
order to assess the environmental effects of 
a number of actions in a geographical area, 
or environmental impacts that are generic or 
common to a series of actions, or the overall 
Impact of a chain of contemplated projects. 

4. Applications. Each applicant for a li¬ 
cense, permit, or other Canal agencies ap¬ 
proval, if appropriate, will be requested to 
submit together with the original applica¬ 
tion, an environmental analysis of the pro¬ 
posed project which would be utilized in 
the preparation of an environmental assess¬ 
ment or draft statement by the Canal agen¬ 
cies. 

(a) In such event, the Canal agencies 
should assist the applicant by outlining the 
types of information required. 

(b) In all cases, the Canal agencies should 
make Its own evaluation of the environmen¬ 
tal Issues and take responsibility for the 
scope and content of draft and final environ¬ 
mental statements. 

(c) The applicant should be notified by 
the responsible officer that further actions 
prior to the approval of the applications must 
not adversely affect the environment. 

5. Actions originating within the Canal 
agencies. In the case of proposals originating 
within the Canal agencies for an action to 
which this document is applicable, the orig¬ 
inator of the proposal will state in the pro¬ 
posal whether. In his Judgment, the action 
will or will not require a 102(2) (C) state¬ 
ment. 

0. Use of consultants. Consultants may be 
utilized to prepare background or prelimi¬ 
nary material for use In a draft or final en¬ 
vironmental statement for which the Canal 
agencies take responsibility. Selection of con¬ 


sultants and work by consultants who may 
expect further contracts based on the out¬ 
come of the environmental decision should 
be carefully reviewed to insure complete and 
objective consideration of all relevant proj¬ 
ect impacts and alternatives. 

7. Lead agency. Where more than one 
agency directly sponsors an action, or Is di¬ 
rectly involved through funding, licenses, or 
permits, or Is involved In a group of actions 
directly related to. each other because of 
functional interdependence and geographic 
proximity, to the maximum extent possible 
one statements should serve as the means of 
compliance with section 102(2) (C) for all 
Federal actions involved. The Canal agen¬ 
cies. In such cases, should consider the pos¬ 
sibility of joint preparation of a statement 
by all agencies concerned, or designation of 
a single “lead agency** to assume supervisory 
responsibility for preparation of the state¬ 
ment. Where a lead agency prepares the 
statement, the other agencies Involved 
should provide assistance with respect to 
their areas of Jurisdiction and expertise. In 
either case, the statement should contain an 
environmental assessment of the full range 
of Federal actions involved, should reflect the 
views of all participating agencies, and 
should be prepared before major or Irrever¬ 
sible actions have been taken by any of the 
participating agencies. Factors relevant in 
determining an appropriate lead agency in¬ 
clude the time sequence in which the agencies 
become involved, the magnitude of their re¬ 
spective involvement, and their relative ex¬ 
pertise with respect to the projects environ¬ 
mental effects. As necessary, the Council on 
Environmental Quality will assist In resolving 
questions of responsibility for statement 
preparation in the cose of multiagency ac¬ 
tions. For projects primarily involving land 
owned by or under the Jurisdiction of an¬ 
other Federal agency, the owner agency may 
be appropriate to be the designated lead 
agency. Joint preparation of environmental 
statements Is encouraged, when appropriate. 

8. Interdiscipliary approach. The 102(2) (C) 
statement should reflect the utilization of a 
“systematic, interdisciplinary approach** as 
required by section 102(2) (A) of NEPA. The 
interdisciplinary approach should Include 
appropriate disciplines to assure that envi¬ 
ronmental impacts are described in detail in 
the statement. This is to be carried out by 
relevant disciplines represented on staff, or 
when this Is not feasible, by appropriate use 
of relevant Federal, and local agencies or the 
professional services of universities and out¬ 
side consultants. The interdisciplinary ap¬ 
proach should not be limited to the prepara¬ 
tion of the environmental Impact statement, 
but should also be used in the early planning 
stages of the proposed action. Early applica¬ 
tion of such an approach should help assure 
a systematic evaluation of reasonable alter¬ 
native courses of action and their potential 
social, economic, and environmental con¬ 
sequences. 

0. Legislative projtosals. Before the Canal 
agencies make a favorable report on proposed 
legislation Involving matters for which they 
are primarily responsible or propose -draft 
legislation to the Congress, the office which 
develops the Canal agencies position on the 
report or originates legislation (hereinafter 
the “action office’*) shall prepare an envi¬ 
ronmental statement or negative determina¬ 
tion. The final text of the environmental 
statement and comments thereon should be 
available to the Congress and to the public 
for consideration in connection with the pro¬ 
posed legislation or report. In cases where the 
scheduling of congressional hearings on rec¬ 
ommendations or reports on proposals for 
legislation which the Federal agency has for¬ 
ward ed to the Congress does not allow ade¬ 
quate time for the completion of a final text 


of an environmental statement (together 
with comments), a draft environmental 
statement may be furnished to the Congress 
and made available to the public pending 
transmittal of the comments as received and 
the final text. Negative determination may be 
forwarded to Congress if requested. 

10. Draft of statement. Draft statements 
shall be prepared at the earliest practical 
point in time, prior to the first significant 
point of decision in the review process. They 
should be prepared early enough In the proc¬ 
ess so that the analysis of the environmental 
effects and the exploration of alternatives 
with respect thereto are significant Inputs 
to the decisionmaking process. 

11. Processing of environmental state¬ 
ments. On actions requiring a 102(2) (C) 
statement, except for those relating to legis¬ 
lative proposals, the Canal agencies shall cir¬ 
culate for comment the draft environmental 
statement to all Federal agencies which have 
Jurisdiction by law or special expertise with 
respect to the environmental Impact In¬ 
volved. and to the CEQ (ten copies). For ac¬ 
tion within the Jurisdiction of the Environ¬ 
mental Protection Agency (air or water qual¬ 
ity, solid wastes, pesticides, radiation stand¬ 
ards, noise), the proposals shall be referred 
to EPA for review* and comment. A time pe¬ 
riod for comment may be specified, but not 
less than 45 days from the date of publica¬ 
tion in the Federal Register of the CEQ list¬ 
ing notifying the public of Issuance of the 
impact statement. An extension of time, if 
possible, when requested, shall be allowed. 
Where comments of agencies have been ob¬ 
tained. comments need not be solicited again 
from the same agencies, unless there are 
pertinent changes in the project proposal. 

a. Federal review. Enclosure (0) Ls a list of 
Federal agencies with special expertise or 
jurisdiction by law with respect to environ¬ 
mental Impacts, to whom the draft statement 
should be referred, as appropriate, for com¬ 
ment. 

b. Local review. (1) Where review of the 
proposed action by local agencies ls relevant, 
3uch local review* shall be provided for as 
follows: 

Where review of direct Federal develop¬ 
ment projects takes place prior to preparation 
of an environment statement, comment on 
the environmental effects of the proposed 
project are inputs to the environment state¬ 
ment. These comments should be attached 
to the draft statement wrhen it is circulated 
for review and copies of the draft sent to 
those who commented. 

(2) Environmental statements on legis¬ 
lative proposals are not subject to local re¬ 
view. Similarly, budget proposals or other 
Internal agency proposals may be excluded 
from such review. 

12. Utilization of comments. Comments re¬ 
ceived under Federal, and local review and 
inputs from the process of citizen participa¬ 
tion shall accompany the draft environ¬ 
mental statement through the normal inter¬ 
nal project or program review process. 

13. Final statements. Draft statements 
shall be revised, as appropriate, to reflect 
comments received, Issues raised through the 
community involvement and public hear¬ 
ing process, or other considerations, before 
being put Into final form for approvat of the 
responsible official. All final environmental 
Impact statements will be reviewed for legal 
sufficiency by the General Counsel. 

14. Public Review. These procedures are 
designed to encourage public participation 
In the impact statement process at the 
earliest possible time. 

15. Availability of satements to the Presi¬ 
dent, the CEQ. and the public. After approval, 
the Environmental Quality Committee ls re¬ 
sponsible for transmitting 10 copies of each 
final statement to the CEQ which trans- 
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mittal shall be deemed transmittal to the 
President. Draft and final statement should 
be made available In offices of preparing agen¬ 
cies. Copies of final statements, with com¬ 
ments attached, should be sent to all Fed¬ 
eral. and local agencies and private organiza¬ 
tions who commented on the draft state¬ 
ment or requested copies of the final state¬ 
ment and to Individuals who commented on 
the draft statement and to Indiivduals who 
requested copies of the final statement. If 
the number of statements requested makes 
distribution Inappropriate. CEQ shall con¬ 
sider an alternative arrangement. Materials 
to be made available to the public shall be 
provided without charge to the extent prac¬ 
tical. or at a fee which Is not more than 
actual cost of reproducing copies to be sent 
to other Federal agencies. 

16. Timing of agency decision. To the max¬ 
imum extent practicable, no administrative 
action (l.e., any proposed action to be taken 
by the agency other than agency proposals 
for legislation to Congress, budget proposals, 
or agency reports on legislation) subject to 
section 102(2) (C) is to be taken sooner than 
90 days after a draft environmental state¬ 
ment has been circulated for comment, fur¬ 
nished to the Council and, except where ad¬ 
vance public disclosure will result In signifi¬ 
cantly increased costs of procurement to the 
Government, made available to the public 
pursuant to these guidelines. Neither should 
such administrative action be taken sooner 
than 30 days after the final approved text of 
an environmental statement (together with 
comments) has been made available to the 
CEQ and the public. If the final text of an 
environmental statement is filed within 90 
days after a draft statement has been cir¬ 
culated for comment, furnished to the CEQ 
and made public pursuant to this section of 
these guidelines, the 30-day period and 90- 
day period may run concurrently to the ex¬ 
tent that they overlap. The time periods are 
measured from the date of publication In the 
Federal Register of the weekly filing with the 
Council on Environmental Quality. 

17. Where emergency circumstances make 
It necessary to take an action with signifi¬ 
cant environmental impact without observ¬ 
ing the provision of these guidelines con¬ 
cerning minimum periods for agency review 
and advance availability of environmental 
statements, should consult with the Environ¬ 
mental Quality Committee CEQ about alter¬ 
native arrangements. 

* ENCLOSURE ( 4 ) 

Negative Determination 

1. General. Any proposal for an action to 
which this document is applicable will In¬ 
clude either a statement as required by sec¬ 
tion 102(2) (c) of the NEPA or a determina¬ 
tion that the proposed action will not have a 
significant impact on the environment. Nega¬ 
tive determinations are made by the Environ¬ 
mental Quality Committee on the basis of 
Information provided through the environ¬ 
mental review process, including the initial 
review and the environmental assessment 
(see Enclosure 6). Negative determination 
need not be considered outside the originat¬ 
ing agency, but should be made available to 
the public upon request. Negative determina¬ 
tion should be suported by sufficient docu¬ 
mentation so that the basis for the determi¬ 
nation that the proposed action does not 
have a significant Impact on the environ¬ 
ment is clear. However, if the Canal agencies 
decide that an environmental statement Is 
not necessary for a proposed action. 

(a) which has been Identified as normally 
requiring preparation of a statement, 

(b) which Is similar to actions for which 
a statement has been prepared. 


(c) which has been previously announced 
to be the subject of a statement, or 

(d) for which a negative determination 
has been made In response to a request from 
CEQ, the Canal agencies shall prepare a 
publicly available record briefly setting forth 
the agency's decision and the reasons for 
that determination. Lists of such negative 
determinations, and any determinations 
made that preparation of a statement is not 
yet timely, shall be prepared and made avail¬ 
able In the same manner as provided for lists 
of statements under preparation. 

ENCLOSURE (5) 

Environmental Assessment 

1. General. An environmental assessment 
should be used to determine If the proposed 
action will significantly affect the environ¬ 
ment. All of the areas In paragraph 2 must 
be covered; however, the depth of coverage 
should be consistent with the magnitude of 
the project. 

2. Content of the environmental assess¬ 
ment. The following points shall be Included 
in the environmental assessment: 

(1) A description of the proposed action, 
a statement of its purposes, and a descrip¬ 
tion of the environment affected, including 
information, summary technical data, anrf 
maps and diagrams where relevant, adequate 
to permit an assessment of potential environ¬ 
mental Impact. 

(2) The relationship of the proposed ac¬ 
tion to land use, plans, policies, and con¬ 
trols for the affected area. 

(3) The probable impact of the proposed 
action on the environment. 

(4) Alternatives to the proposed action, 
Including, where relevant, those not within 
the existing authority of the Canal agencies. 

(6) Any probable adverse environmental 
effects which cannot be avoided (such as 
water or air pollution). 

(6) The relationship between local short¬ 
term uses of man's environment and the 
maintenance and enhancement of long-term 
productivity. 

(7) Any Irreversible and Irretrievable com¬ 
mitments of resources that would be in¬ 
volved In the proposed action 6hould It be 
implemented. 

ENCLOSURE (6) 

Areas of Environmental Impact and Federal 

Agencies and Federal-State Agencies with 

Jurisdiction by Law or Special Expertise 

to Comment Thereon 3 

AIR 

Air Quality. 

Department of Agriculture-Forest Service 
(effects on vegetation). 

Atomic Energy Commission (radioactive sub¬ 
stances) . 

Department of Health, Education, and Wel¬ 
fare. 

Environmental Protection Agency. 

Department of the Interior: 

Bureau of Mines (fossil and gaseous fuel 
oombustion). 

Bureau of Sport Fisheries and Wildlife 
(effect on wildlife). 

Bureau of Outdoor Recreation (effect on 
recreation). 

Bureau of Land Management (public 
lands). 

Bureau of Indian Affairs (Indian lands). 


3 In all cases where a proposed action will 
have significant international environmental 
effects, the Department of State should be 
consulted, and should be sent a copy of any 
draft and final Impact statement which 
covers such action. 


National Aeronautics and Space Adminis¬ 
tration (remote sensing aircraft emis¬ 
sions) . 

Department of Transportation: 

Assistant Secretary for Systems Develop¬ 
ment and Technology (auto emissions). 
Coast Guard (vessel emissions). 

Federal Aviation Administration (aircraft 
emissions). 

weather modifications 

Department of Agriculture-Forest Service. 
Department of Commerce-National Oceanic 
and Atmospheric Administration. 
Department of Defense—Department of the 
Air Force. 

Department of the Interior—Bureau of Rec¬ 
lamation. 

Water Resources Council. 

WATER 

Water Quality. 

Department of Agriculture: 

Soil Conservation Service. 

Forest Service. 

Atomic Energy Commission (radioactive sub¬ 
stances) . 

Department of the Interior: 

Bureau of Reclamation. 

Bureau of Land Management (public 
lands). 

Bureau of Indian Affairs (Indian lands). 
Bureau of Sport Fisheries and Wildlife. 
Bureau of Outdoor Recreation. 

Geological Survey. 

Office of Saline Water. 

Environmental Protection Agency. 

Department of Health, Education, and Wel¬ 
fare. 

Department of Defense: 

Army Corps of Engineers. 

Department of the Navy (ship pollution 
control). 

National Aeronautics and Space Administra¬ 
tion (remote sensing). 

Department of Transportation—Coast Guard 
(oil spills, ship sanitation). 

Water Resources Council. 

River Basin Commissions (as geographically 
appropriate). 

Marine Pollution, Commercial Fishery Con¬ 
servation, and Shellfish Sanitation. 
Department of Commerce—National Oceanic 
and Atmospheric Administration. 
Department of Defense: 

Army Corps of Engineers. 

Office of the Oceanographer of the Navy. 
Department of Health, Education, and Wel¬ 
fare. 

Department of the Interior: 

Bureau of Sport Fisheries and Wildlife. 
Bureau of Outdoor Recreation. 

Bureau of Land Management (outer con¬ 
tinental shelf). 

Geological Survey (outer continental 
shelf). 

Department of Transportation—Coast Guard. 
Environmental Protection Agency. 

National Aeronautics and Space Administra¬ 
tion (remote sensing). 

Water Resources Council. 

River Basin Commissions (as geographically 
appropriate). 

Water Regulation and Stream Modification. 
Department of Agriculture—Soil Conserva¬ 
tion Service. 

Department of Defense—Army Corps of 
Engineers. 

Department of the Interior: 

Bureau of Reclamation. 

Bureau of Sport Fisheries and Wildlife. 
Bureau of Outdoor Recreation. 

Geological Survey. 

Department of Transportation—Coast Guard. 
Environmental Protection Agency. 

National Aeronautics and Space Administra¬ 
tion (remote sensing). 
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Water Resources Council. 

River Basin Commissions (as geographically 
appropriate). 

FISII AND WILDLIF* 

Department of Agriculture: 

Forest Service. 

Soli Conservation Service. 

Department of Commerce—National Oceanic 
and Atmospheric Administration (ma¬ 
rine species). 

Department of the Interior: 

Bureau of Sport Fisheries and Wildlife. 

Bureau of Outdoor Recreation. 

Environmental Protection Agency. 

Atomic Energy Commission (radioactive 
waste). 

Department of Defense—Army Corps of En¬ 
gineers. 

Department of Health. Education, and Wel¬ 
fare. 

Department of the Interior: 

Bureau of Mines (mineral waste, mine 
acid waste, municipal solid waste, re¬ 
cycling) . 

Bureau of Land Management (public 
lands). 

Bureau of Indian Affairs (Indian lands). 

Geological Survey (geologic and hydrologic 
effects). 

Office of Saline Water (demineralization). 

Department of Transportation—Coast Guard 
(ship sanitation). 

Environmental Protection Agency. 

River Basin Commissions (aa geographically 
appropriate). 

Water Resources Council. 

NO IS* 

Department of Commerce—National Bureau 
of Standards. 

Department of Health. Education, and Wel¬ 
fare. 

Department of Housing and Urban Develop¬ 
ment (land use and building materials 
aspects). 

Department of Labor—Occupational Safety 
and Health Administration. 

Department of Transportation: 

Assistant Secretary for Systems Develop¬ 
ment and Technology. 

Federal Aviation Administration. Office of 
Noise Abatement. 

Environmental Protection Agency. 

National Aeronautics and Space Administra¬ 
tion. 

RADIATION 

Atomic Energy Commission. 

Department of Commerce—National Bureau 
of Standards. 

Department of Health, Education, and Wel¬ 
fare. 

Department of the Interior: 

Bureau of Mines (uranium mines). 

Mining Enforcement and Safety Admin¬ 
istration (uranium mines). 

Environmental Protection Agency. 

HAZARDOUS SUBSTANCES 

Toxic Materials. 

Atomic Energy Commission (radioactive Bub- 
stances). 

Department of Agriculture: 

Agricultural Research Service. 

Consumer and Marketing 8ervlce. 

Department of Commerce—National Oceanic 
and Atmospheric Administration. 

Department of Defense. 

Department of Health, Education, and Wel¬ 
fare. 

Environmental Protection Agency. 

Department of Commerce—National Oceanic 
and Atmospheric Administration (coastal 
areas). 

Department of Defense—Army Corps of En¬ 
gineers. 


Department of Housing and Urban Develop¬ 
ment (urban and floodplain areas). 

Department of the Interior: 

Office of Land Use and Water Planning. 

Bureau of Outdoor Recreation. 

Bureau of Reclamation. 

Bureau of Sport Fisheries and Wildlife. 

Bureau of Land Management. 

Geological Survey. 

Environmental Protection Agency (pollution 
effects), 

National Aeronautics and Space Administra¬ 
tion (remote sensing). 

River Basins Commissions (as geographically 
appropriate). 

Water Resources Council. 

Land Use In Coastal Areas. 

Department of Agriculture: 

Forest Service 

Soil Conservation Service (soil stability, 
hydrology). 

Department of Commerce—National Oceanic 
and Atmospheric Administration (im¬ 
pact on marine life and coastal zone 
management). 

Department of Defense—Army Corps of En¬ 
gineers (beaches, dredge and fill permit. 
Refuge Act permits). 

Department of Housing and Urban Develop¬ 
ment (urban areas). 

Department of the Interior: 

Office of Land Use and Water Planning. 

Bureau of Sport Fisheries and Wildlife. 

National Park. Service. 

Geological Survey. 

Bureau of Outdoor Recreation. 

Bureau of Land Management (public 
lands). 

Department of Transportation—Coast Guard 
(bridges, navlgtatlon). 

Environmental Protection Agency (pollution 
effects). 

National Aeronautics and Space Administra¬ 
tion (remote sensing). 

Redevelopment and Construction In Built- 
Up Areas. 

Department of Commerce—Economic Devel¬ 
opment Administration (designated 
areas). 

Department of Housing and Urban Develop¬ 
ment. 

Department of the Interior—Office of Land 
Use and Water Planning. 

Department of Transportation. 

Environmental Protection Agency. 

General Services Administration. 

Office of Economic Opportunity. 

Density and Congestion Mitigation. 

Department of Health, Education, and Wel¬ 
fare. 

Department of Housing and Urban Develop¬ 
ment. 

Department of the Interior: 

Office of Land Use and Water Planning. 

Bureau of Outdoor Recreation. 

Department of Transportation. 

Environmental Protection Agency. 

Food Additives and Contamination of Food¬ 
stuffs. 

Department of Agriculture—Consumer and 
Marketing Service (meat and poultry 
products). 

Department of Health, Education, and Wel¬ 
fare. 

Environmental Protection Agency. 

Pesticides. 

Department of Agriculture: 

Agricultural Research Service (biological 
controls, food and fiber production). 

Consumer and Marketing Service. 

Forest Service. 

Department of Commerce—National Oceanic 
and Atmospheric Administration. 

Department of Health, Education, and Wel¬ 
fare. 


Department of the Interior: 

Bureau of Sport Fisheries and Wildlife 
(fish and wildlife effects). 

Bureau of Land Management (public 
lands fT 

Bureau of Indian Affairs (Indian lands). 

Bureau of Reclamation (Irrigated landB). 

Environmental Protection Agency. 

Transportation and Handling of Hazardous 
Materials. 

Atomic Energy Commission (radioactive sub¬ 
stances) . 

Department of Commerce: 

Maritime Administration. 

National Oceanic and Atmospheric Ad¬ 
ministration (effects on marine life and 
the coastal zone). 

Department of Defense: 

Armed Services Explosive Safety Board. 

Army Corps of Engineers (navigable 
waterways). 

Department of Transportation: 

Federal Highway Administration, Bureau 
of Motor Carrier Safety. 

Coast Guard. 

Federal Railroad Administration. 

Federal Aviation Administration. 

Assistant Secretary for Systems Develop¬ 
ment and Technology. 

Office of Hazardous Materials. 

Office of Pipeline Safety. 

Environmental Protection Agency. 

ENERGY SUPPLY AND NATURAL RESOURCES 
DEVELOP ATENT 

Electric Energy Development, Generation 
and Transmission, and Use. 

Atomic Energy Commission (nuclear). 

Department of Agriculture—Rural Electrifi¬ 
cation Administration (rural areas). 

Department of Defense—Army Corps of En¬ 
gineers (hydro). 

Department of Health, Education, and Wel¬ 
fare (radiation effects). 

Department of Housing and Urban Develop¬ 
ment (urban areas). 

Department of the Interior: 

Bureau of Indian Affairs (Indian lands). 

Bureau of Land Management (public 
lands). 

Bureau of Reclamation. 

Power Marketing Administrations. 

Geological Survey. 

Bureau of Sport Fisheries and Wildlife. 

Bureau of Outdoor Recreation. 

National Park Service. 

Environmental Protection Agency. 

Federal Power Commission (hydro, trans¬ 
mission, and supply). 

River Basin Commissions (as geographically 
appropriate). 

Tennessee Valley Authority. 

Water Resources Council. 

Petroleum Development, Extraction, Refin¬ 
ing, Transport, and Use. 

Department of the Interior: 

Office of Oil and Gas. 

Bureau of Mines. 

Geological Survey. 

Bureau of Land Management (public lands 
and outer continental shelf). 

Bureau of Sport Fisheries and Wildlife (ef¬ 
fects on fish and wildlife). 

Bureau of Outdoor Recreation. 

National Park Service. 

Department of Transportation (Transport 
and Pipeline Safety). 

Environmental Protection Agency. 

Interstate Commerce Commission. 

Natural Gas Development, Production, 
Transmission, and Use. 

Department of Housing and Urban Develop* 
ment (urban areas). 
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Department of the Interior: 

Office of OtI and Gas. 

Geological Survey. 

Bureau of Mines. 

Bureau of Land Management (public 
lands). 

Bureau of Indian Affairs (Indian lands). 

Bureau of Sport Fisheries and Wildlife. 

Bureau of Outdoor Recreation. 

National Park Service. 

Department of Transportation (transport 
and safety). 

Environmental Protection Agency. 

Federal Power Commission (production, 
transmission, and supply). 

Interstate Commerce Commission. 

Coal and Minerals Development. Mining, 
Conversion, Processing, Transport, and 
Use. 

Appalachian Regional Commission. 

Department of Agriculture—Forest Service. 

Department of Commerce. 

Department of the Interior: 

Office of Coal Research. 

Mining Enforcement and Safety Adminis¬ 
tration. 

Bureau of Mines. 

Geological Survey. 

Bureau of Indian Affairs (Indian lands). 

Bureau of Land Management (public 
lands). 

Bureau of Sport Fisheries and Wildlife. 

Bureau of Outdoor Recreation. 

National Park Service. 

Department of Labor—Occupational Safety 
and Health Administration. 

Department of Transportation. 

Environmental Protection Agency. 

Interstate Commerce Commission. 

Tennessee Valley Authority. 

Renewable Resource Development, Produc¬ 
tion, Management, Harvest, Transport, 
and Use. 

Department of Agriculture: 

Forest Service. 

Boll Conservation Service. 

Department of Housing and Urban Devel¬ 
opment (building materials). 

Department of the Interior: 

Geological Survey. 

Bureau of Land Management (public 
lands). 

Bureau of Indian Affairs (Indian lands). 

Bureau of Sport Fisheries and Wildlife. 

Bureau of Outdoor Recreation. 

Neighborhood Character and Continuity. 

Department of Health, Education, and Wel¬ 
fare. 

Department of Housing and Urban Develop¬ 
ment. 

National Endowment for the Arts. 

Office of Economic Opportunity. 

Impacts on Low-Income Populations. 

Department of Commerce—Economic Devel¬ 
opment Administration (designated 
areas). 

Department of Health. Education, and Wel¬ 
fare. 

Department of Housing and Urban Develop¬ 
ment. 

Office of Economic Opportunity. 

Historic, Architectural, and Archeological 
Preservation. 

Advisory Council on Historic Preservation. 

Department of Housing and Urban Develop¬ 
ment. 

Department of the Interior: 

National Park Service. 

Bureau of Land Management (public 
lands). 

Bureau of Indian Affairs (Indian lands). 

General Services Administration. 

National Endowment for the Arts. 

son. AND PI ANT CONSERVATION AND HYDBOl.OCY 

Department of Agriculture. 

Soil Conservation Service. 

Agricultural Service. 


Forest Service. 

Department of Commerce —National Oceanic 
and Atmospheric Administration. 
Department of Defense—Army Corps of Engi¬ 
neers (dredging, aquatic plants). 
Department of Health, Education, and Wel¬ 
fare. 

Department of the Interior: 

Bureau of Land Management. 

Bureau of Sport Fisheries and Wildlife. 
Geological Survey. 

Bureau of Reclamation. 

Environmental Protection Agency. 

National Aeronautics and Space Adminis¬ 
tration (remote sensing). 

River Basin Commissions (as geographically 
appropriate). 

Water Resources Council. 

Outdoor Recreation. 

Department of Agriculture—Forest Service 
Soli Conservation Service. 

Department of Defense—Army. Corps of 
Engineers. 

Department of Housing and Urban Develop¬ 
ment (urban areas). 

Department of the Interior : 

Bureau of Land Management. 

National Park Service. 

Bureau of Outdoor Recreation. 

Bureau of Sport Fisheries and Wildlife. 
Bureau of Indian Affairs. 

Environmental Protection Agency 
National Aeronautics and Space Administra¬ 
tion (remote sensing) 

River Basin Commissions (as geographically 
appropriate). 

Water Resources Council. 

[FR Doc.76-f2795 Filed 4-30-76:8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 9250, 812-3926] 

LINCOLN NATIONAL DIRECT PLACEMENT 
FUND, INC. AND THE LINCOLN NA¬ 
TIONAL LIFE INSURANCE CO. 

Investment Company Act of 1940 

April 23. 1976. 

In the Matter of Lincoln National Di¬ 
rect Placement Fund, Inc., Ill West 
Washington Street, Chicago, Illinois 
60602 and The Lincoln National Life In¬ 
surance Company, 1301 South Harrison 
Street, Fort Wayne, Indiana 46801. 

Notice of application for order pur¬ 
suant to section 17(d) of the act and 
rule 17d-l thereunder and pursuant to 
section 17(b) of the act. 

Notice is hereby given that Lincoln Na¬ 
tional Life Insurance Company (“Lin¬ 
coln Life”), an Indiana stock life insur¬ 
ance company, and Lincoln National 
Direct Placement Fund, Inc. (“Fund”), a 
non-diversifled, closed-end management 
investment company registered under the 
Investment Company Act of 1940 
(“Act”), (hereinafter collectively referred 
to as “Applicants”), filed an application 
on March 12, 1976 and an amendment 
thereto on April 12,1976 pursuant to Sec¬ 
tion 17(d) of the Act and Rule 17d-l 
thereunder for an order of the Commis¬ 
sion permitting the Fund to participate 
jointly with certain affiliates, where such 
affiliates may be or may be deemed to be 
joint participants, in a direct placement 
purchase of a new issue of 11 $4% 6-year 
Notes (“Notes”) of the Southern Com¬ 
pany (“Southern”), and pursuant to Sec¬ 
tion 17(b) of the Act for an order of the 


Commission exempting from the provi¬ 
sions of Section 17(a) of the Act the pro¬ 
posed transfer from Lincoln Life to the 
Fund of $2,000,000 principal amount of 
the Notes. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations contained therein, which are 
summarized below. 

Lincoln Life and the Funds invest¬ 
ment adviser. Lincoln National Invest¬ 
ment Management Company (“Advis¬ 
er”), are wholly-owned subsidiaries of 
Lincoln National Corporation (“Lincoln 
National”). American States Life Insur¬ 
ance Company (“States”), a life insur¬ 
ance company and American Economy 
Insurance Company (“Economy”), a 
property and casualty insurance com¬ 
pany are subsidiaries of a subsidiary of 
Lincoln National. Section 2(a) (3) (C) de¬ 
fines an “affiliated person” of another 
person to include any person directly or 
indirectly controlled by or under com¬ 
mon control with such other person anc: 
an investment adviser if such other per¬ 
son is an investment company. 

The Notes were offered at private 
placement, through a securities dealer as 
intermediary, to Lincoln Life and other 
investors. The Adviser determined that 
the Notes would be an attractive invest¬ 
ment for the Fund in furtherance of its 
objectives and policies. Lincoln Nation¬ 
al. certain affiliates thereof including 
Lincoln Life, and investment companie* 
managed by the Adviser currently own 
securities issued by Southern. As stated 
in the Fund’s prospectus, the Fund may 
purchase the securities of an issuer 
whose securities have previously been 
acquired and are held by Lincoln Na¬ 
tional or its subsidiaries, only with the 
approval of a majority of the director* 
who are not “interested persons” of the 
Fund. The Fund’s board of directors and 
specifically those directors who are not 
“interested persons” of the Fund ap¬ 
proved the Fund’s purchase of $2,000,000 
of the Notes. Lincoln Life took $1,500,000 
of the proposed offering for its Separate 
Investment Fund No. 5, a separate ac¬ 
count maintained by Lincoln Life rep¬ 
resenting assets of its employees’ pension 
fund. States and Economy took $500,000 
and $1,000,000 respectively of the offering 
for their general accounts. The Fund’s 
participation in the transaction involve* 
a joint transaction with affiliated per¬ 
sons of the Fund’s Adviser which is pro¬ 
hibited under Section 17(d) of the Act 
and Rule 17d-l thereunder unless an 
exemptive order is issued by the Com¬ 
mission pursuant to Rule 17d-l. 

Due to the fact that the closing date 
for the purchase and sale of the Note* 
and the issuance date thereof would oc¬ 
cur before the granting of the order pur¬ 
suant to Section 17(d) of the Act and 
Rule 17d-l thereunder, the Fund entered 
Into an agreement whereby Lincoln Life 
acquired, in addition to the $1,500,000 
acquired for its Separate Account No. 5. 
$2,000,000 principal amount of the Note* 
subject to an obligation to transfer such 
principal amount to the Fund at cost 
plus accrued interest If, within 90 days 
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after the acquisition by Lincoln Life 
of the Notes, an order of the Commis¬ 
sion permitting such transaction was 
granted. If such an order is not received, 
the additional $2,000,000 principal 
amount of the Notes will be retained for 
investment by Lincoln Life. 

Rule 17d-l provides that "no affiliated 
person of • • • any registered invest¬ 
ment company and no affiliated person 
of such a person • • • acting as princi¬ 
pal, shall participate in, or effect any 
transaction in connection with any joint 
enterprise or other joint arrangement or 
profit sharing plan in which any regis¬ 
tered company • • • is a participant 
• • • unless an application regarding 
such joint enterprise, arrangement or 
profit sharing plan has been filed with 
the Commission and has been granted 
by an order • * V* It is also provided 
that in passing upon such application, 
the Commission will consider whether 
the participation of such registered or 
controlled company in such joint enter¬ 
prise, Joint arrangement or profit sharing 
plan on the basis proposed is consistent 
with the provisions, policies and purposes 
of the Act. and the extent to which such 
participation Is on a basis different from, 
or less advantageous than, that of other 
participants. 

Section 17(a) of the Act, as here per¬ 
tinent. prohibits Lincoln Life as an affil¬ 
iated person of the Adviser from selling 
to the Fund any securities unless the 
Commission, upon application pursuant 
to Section 17(b), grants an exemption 
from the provisions of Section 17(a) 
upon finding that the terms of the pro¬ 
posed transaction, including the consid¬ 
eration to be paid, are reasonable and 
fair and do not involve overreaching on 
the part of any person concerned, and 
that the proposed transaction is con¬ 
sistent with the policy of the Fund and 
with the general purposes of the Act. 

The Fund represents that except for 
the amount acquired, it will be partici¬ 
pating in the proposed Joint enterprise 
on a basis no different from that of the 
other participants. The Notes will be ac¬ 
quired by all participants at the same 
price. The Fund represents that the pro¬ 
posed transaction is consistent with the 
policy of the Fund as recited in its regis¬ 
tration statement. Applicants also rep¬ 
resent that the terms of the transfer of 
$2,000,000 principal amount of the Notes 
from Lincoln Life to the Fund will be 
reasonable and fair and will not involve 
overreaching on the part of either Lin¬ 
coln Life or the Fund, since the consider¬ 
ation paid by the Fund will equal the 
price paid by Lincoln Life for the Notes, 
plus accrued Interest, and that the pro¬ 
posed transaction is consistent with the 
general purposes of the Act. 

Applicants request (a) an order of the 
Commission pursuant to Section 17(d) of 
the Act and Rule 17d-l thereunder, per¬ 
mitting Lincoln Life. States, Economy 
and the Fund to acquire respectively 
$1,500,000, $500,000, $1,000,000 and $2,- 
00,000 principal amount of the Notes; 
and (b) an order of the Commission 
pursuant to Section 17(b) of the Act ex¬ 
empting from the provisions of Section 


17(a) of the Act the transfer from Lin¬ 
coln Life to the Fund of the $2,000,000 
principal amount of the Notes acquired 
by Lincoln Life subject to transfer to 
the Fund, provided that such transfer 
is made at a time within 90 days of the 
acquisition of the Notes by Lincoln Life 
and at a price equal to the price paid by 
Lincoln Life for the Notes together with 
an Interest accrued on the Notes to be 
transferred from the date such Notes 
were purchased by Lincoln Life to the 
date of transfer. 

Notice is further given That any inter¬ 
ested person may, not later than May 18, 
1976, at 5:30 pjn., submit to the Commis¬ 
sion in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified If 
the Commission shall order a hearing 
thereon. Any such communication should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon Applicants at the address stated 
above. Proof of service (by affidavit or 
in case of an attorney at law by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the Rules and Regulations pro¬ 
mulgated under the Act, an order dis¬ 
posing of the application will be issued 
as of course following said date unless 
the Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion's own motion. Persons the request a 
hearing, or advice as to whether a hear¬ 
ing is ordered, will receive any notices 
and orders issued in this matter, includ¬ 
ing the date of the hearing (if ordered) 
and any postponement thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

[seal] Georce A. Fi^ssimmons, 
Secretary. 

(PR Doc.76-12710 Piled 4-30-76;8:46 ami 


(Release No. 34-12367; Pile No. 

SR-PB WSE-76-91 

PBW STOCK EXCHANGE 
Self-Regulatory Organizations 

In the matter of proposed rule change 
by PBW Stock Exchange, Inc. 

Pursuant to Section 19(b)(1) of,the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on March 22. 1976, the 
above mentioned self-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows; 

Statement of the Terms of Substance of 
the Proposed Rule Change 

The minimum margin requirements 
established by proposed Rule 722 are de¬ 


signed to limit the extension of credit by 
brokers and dealers consistent with the 
purpose and intent of Regulation T of 
the Federal Reserve System. Accordingly, 
proposed Rule 722 prescribes minimum 
margin to be maintained for equity se¬ 
curities and debt instruments as well as 
put and call options. The text of pro¬ 
posed Rule 722 follows: 

Margin Accounts 

Rule 722. (a) The margin which must 
be maintained in margin accounts of cus¬ 
tomers, whether members, partners of 
members, member firms, member corpo¬ 
rations or stockholders therein or non¬ 
members, shall be as follows: 

1. 25% of the market value of all se¬ 
curities "long" in the account; plus 

2. $2.50 per share or 100% of the mar¬ 
ket value, in cash, whichever amount is 
greater, of each stock "short" in the ac¬ 
count selling at less than $5.00 per share; 
plus 

3. $5.00 per share or 30% of the mar¬ 
ket value. In cash, whichever amount is 
greater, of each stock "short" In the ac¬ 
count selling at $5.00 per share or above; 
plus 

4. 5% of the principal amount or 30% 
of the market value, in cash, whichever 
amount is greater, of each bond "short" 
in the account. 

Exceptions 

(b) The foregoing requirements of this 
Rule are subject to the following excep¬ 
tions: 

1. "Long" and "Short" Positions in 
Exchangeable or Convertible Securities. 
When a security carried in a "Long" posi¬ 
tion is exchangeable or convertible 
within a reasonable time, without re¬ 
striction other than the payment of 
money, into a security carried in a 
"short" position for the same customer, 
the minimum margin on such positions 
shall be 10% of the market value of the 
"long" securities. In determining such 
margin requirement, "short" positions 
shall be marked to the market 

2. Exempted Securities. 

a. Positions in United States Govern¬ 
ment Obligations. 

The minimum margin on any positions 
in obligations issued or unconditionally 
guaranteed as to principal or Interest by 
the United States Government shall be 
5% of the principal amount of such obli¬ 
gations, unless the exchange, upon writ¬ 
ten application, grants a lower require¬ 
ment in the case of a particular issue. 

b. Positions in "Exempted Securities" 
Other than Obligations of the United 
States Government. 

The minimum margin on any positions 
in such obligations shall be 15% of the 
principal amount of such obligations or 
25% of the market value, whichever 
amount is lower, unless the Exchange, 
upon written application, grants a lower 
requirement in the case of a particular 
issue. 

c. Cash Transactions With Custom¬ 
ers—Special Provisions. 

When a customer purchases an issued 
"exempted" security from or through a 
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member firm or corporation, in a cash 
account, full payment shall be made 
promptly. If, however, delivery or pay¬ 
ment therefor is not made promptly after 
the trade date, a deposit shall be required 
as if it were a margin transaction, unless 
it is a transaction with a bank, trust 
company, insurance company, invest¬ 
ment trust or charitable or non-profit 
educational institution. 

In connection with any net position 
resulting from any transaction in issued 
“exempted” securities made for a mem¬ 
ber firm or corporation, or n non-mem¬ 
ber broker dealer, or made for or with 
a bank, trust company, Insurance com¬ 
pany, investment trust or charitable or 
non-profit educational institution, no 
margin need be required and such net 
position need not be marked to market. 
However, where such net position is not 
marked to market, an amount equal to 
the loss at the market in such position 
shall be considered as cash required to 
provide margin in the computation of 
the Net Capital of the member firm or 
corporation under the Exchange’s capi¬ 
tal requirements. 

(The term “exempted securities” has 
the meaning given It in section 2(e) of 
Regulation T of the Board of Governors 
of the Federal Reserve System.) 

3. Joint Accounts in which the Carry¬ 
ing Member Organization or a Partner 
Thereof or Stockholder Therein Has an 
Interset. In the case of a joint account 
carried by a member organization in 
which such organization, or any member 
or partner or any stockholder (other 
than a holder of freely transferable stock 
only) of such member organization, par¬ 
ticipates with others, the interest of each 
participant other than the carrying 
member organization shall be margined 
by each such participant pursuant to the 
provisions of this Rule as if such inter¬ 
est were in a separate account. The Ex¬ 
change will consider requests for exemp¬ 
tion from the provisions of this para¬ 
graph, provided 

(a) The account is confined exclusively 
to transactions and positions in ex¬ 
empted securities, as defined in Section 
2(e) of Regulation T of the Board of 
Gveraors of the Federal Reserve System; 
or 

<b) The account is maintained as a 
Special Miscellaneous Account conform¬ 
ing to the conditions of Section 4(f) (5) 
of Regulation T of the Board of Gover¬ 
nors of the Federal Reserve System and 
Is confined exclusively to transactions 
and positions in 

(i) Serial equipment trust certificates, 
or 

(ii) Interest bearing obligations which 
are the subject of a primary distribution 
and which are covered by the first four 
ratings of any nationally known statis¬ 
tical service. 

and each other participant margins his share 
of such account on such basis as the Ex¬ 
change may prescribe, 

4. Offsetting •‘Long” and “Short” Posi¬ 
tions in the Same Security. No margin 
shall be required on either position if 
delivery has been made by the use of 
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the “long” securities. Otherwise the min¬ 
imum margin shall be 10% of the mar¬ 
ket value of the “long” securities. In de¬ 
termining 6uch margin requirement 
“short” positions shall be marked to the 
market. 

5. International Arbitrage Accounts. 
International arbitrage accounts for 
non-member foreign correspondents 
shall not be subject to this Rule. In com¬ 
puting, under Rule 703, the Net Capital 
of any member firm or member corpora¬ 
tion carrying such an account which is 
not margined in accordance with the 
maintenance requirements hereof, the 
Exchange will consider as a debit item 
any difference between the minimum 
amount of margin computed in accord¬ 
ance with those requirements and the 
margin in such account. 

6. Specialist-Odd Lot Dealer Accounts. 

(a) The account of a specialist-odd 
lot dealer containing only transactions in 
the securities in which he is registered 
may be carried on a margin basis satis¬ 
factory to the specialist-odd lot dealer 
and the member firm or member cor¬ 
poration carrying the account. Any dif¬ 
ference between the minimum margin 
required under this Rule and the margin 
deposited in the account will be consid¬ 
ered by the Exchange as a debit item in 
the computation of the net capital of the 
carrying member firm or corporation un¬ 
der Rule 703. 

(b) In a joint account carried by a 
member firm or member corporation for 
a specialist-odd lot dealer, which con¬ 
tains only transactions in the securities 
in which the specialist-odd lot dealer is 
registered, and in which the carrying 
firm or corporation participates, the 
margin deposited by the specialist-odd 
lot dealer may be in any mutually satis¬ 
factory amount. Any difference in the 
amount of margin deposited and the spe¬ 
cialist-odd lot dealer’s proportionate 
share of the margin required in the ac¬ 
count under this Rule will be considered 
by the Exchange as a debit item in the 
computation of the net capital of the 
carrying firm or corporation under Rule 
703. 

Other Provisions 

(d) 1. Determination of Value for 
Margin Purposes. Active securities dealt 
in on a recognized exchange shall, for 
margin purposes, be valued at current 
market prices. Other securities shall be 
valued conservatively in the light of cur¬ 
rent market prices and the amount 
which might be realized upon liquida¬ 
tion. Substantial additional margin must 
be required in all cases where the se¬ 
curities carried are subject to unusually 
rapid violent changes in value, or do not 
have an active market on a recognized 
exchange, or where the amount carried 
is such that it cannot be liquidated 
promptly. 

2. Puts, Calls and Other Options. (A) 
Except as provided below, no put or call 
carried for a customer shall be consid¬ 
ered of any value for the purpose of 
computing the margin required in the ac¬ 
count of such customer. 

(B) Subject to the exceptions set forth 
in subparagraphs (E) through (I) of this 


Paragraph (d)(2), the minimum margin 
on any put or call issued, guaranteed or 
carried “short” in a customer’s account 
shall be; 

(i) In the case of a put or call traded 
in the over-the-counter market, 50% of 
the market value of the equivalent num¬ 
ber of shares'of the underlying security, 
increased by any unrealized loss or re¬ 
duced by any excess of the exercise price 
over the current market price of the un¬ 
derlying security in the case of a call, or 
any excess of the current market price of 
the underlying security over the exercise 
price in the case of a put; provided, how¬ 
ever, that the minimum margin on each 
such put or call shall be not less than 
$250; or 

(ii) In the case of a put or call dealt 
in on a registered national securities ex¬ 
change, 30% of the market value of the 
equivalent number of shares of the un¬ 
derlying security, Increased by any un¬ 
realized loss or reduced by any excess of 
the exercise price over the current mar¬ 
ket price of the underlying security In 
the case of a call, or any excess of the 
current market price of the underlying 
security over the exercise price in the 
case of a put; provided, however, that 
the minimum margin on each such put 
or call shall be not less than $250. 

(D) Each such put or call shall be 
margined separately and any difference 
between the market price of the under¬ 
lying security and the exercise price of a 
put or call shall be considered to be of 
value only in providing the amount of 
margin required on the particular put 
or call. Substantial additional margin 
must be required on options issued, guar¬ 
anteed or carried “short” with an un¬ 
usually long period of time to expira¬ 
tion, or written on securities which are 
subject to unusually rapid or violent 
changes In value, or which do not have 
an active market, or where the securi¬ 
ties subject to the option cannot be liq¬ 
uidated promptly. 

(E) If both a put and a call for the 
same number of shares of the same un¬ 
derlying security are issued, guaranteed 
or carried “short” for a customer, the 
amount of margin required shall be the 
margin on the put or the call whichever 
is greater, as reouired pursuant to sub- 
paragraph (B) of this Paragraph (d) (2) 
Increased by the amount of any unreal¬ 
ized loss on the other option. The $250 
minimum margin requirement, however, 
shall not apply to the other option. 

(F) When a call that is dealt in on a 
registered national securities exchange is 
carried “short” for a customer’s account 
and the account is also “long” a call dealt 
in on an exchange, expiring on ox after 
the expiration date of the “short” call 
and written on the same number of 
shares of the same underlying security, 
the minimum margin which must be 
maintained in respect of the “short” 
position shall be the lesser of (i) the 
margin required pursuant to subpara¬ 
graph (B) (ii) of this Paragraph (d) (2), 
or (ii) the amount, if any, by which the 
exercise price of the “long” call exceeds 
the exercise price of the “short” call. 

When a put that is dealt in on a re¬ 
gistered national securities exchange is 
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carried “short” for a customer’s account 
and the account is also “long” a put 
dealt in on an exchange, expiring on or 
after the expiration date of the “short” 
put and written on the same number of 
shares of the same underlying security, 
the minimum margin which must be 
maintained in respect of the “short” 
put shall be the lesser of (i) the margin 
requirel pursuant to subparagraph <B) 
(ii> of this Paragraph (d)(2), or (ii) 
the amount, if any, by which the exercise 
price of the “short” put exceeds the ex¬ 
ercise price of the “long” put. 

(G) When a call is issued, guaranteed 
or carried “short” against an existing net 
“long” position in an equivalent number 
of shares of the same underlying security 
or in any security exchangeable or con¬ 
vertible within a reasonable time without 
restriction other than the payment of 
money into an equivalent number of 
shares of the underlying security, no 
margin need be required on the call, pro¬ 
vided (i) such net “long” position is ade¬ 
quately margined in accordance with 
this Rule and (ii) the right to exchange 
or convert the net “long” position does 
not expire on or before the expiration 
date of the “short” call, except that 
where a call is issued, guaranteed or car¬ 
ried “short” against a net “long” posi¬ 
tion in an exchangeable or convertible 
security, as outlined above, margin shall 
be required on the call equal to any 
amount by which the conversion price of 
the “long” security exceeds the exercise 
price of the call. When a put is issued, 
guaranteed or carried “short” against an 
existing net “short” position in an equiv¬ 
alent number of shares of the same un¬ 
derlying security, no margin need be 
required on the put, provided such net 
“short” position is adequately margined 
in accordance with this Rule. In deter¬ 
mining net “long” and net “short” posi¬ 
tions, offsetting “long” and “short” posi¬ 
tions in exchangeable or convertible se¬ 
curities or in the same security, as dis¬ 
cussed in Paragraph <b) (1) and (b) (4) 
of this Rule, shall be deducted. In com¬ 
puting margin on such existing net se¬ 
curity position carried against a “short” 
put or “short” call, the current market 
price to be used shall not be greater than 
the call price in the case of a call or less 
than the put price in the case of a put 
and when a payment of money is re¬ 
quired to exchange or convert the net 
“long” security such security shall have 
no value for purposes of this Rule. 

(H) No margin need be required in 
respect of a put or call issued, guaran¬ 
teed or carried “short” for a customer’s 
account, when (1) in the case of a call the 
customer has delivered to the member 
organization carrying such account an 
“escrow receipt” meeting the require¬ 
ments of Rule 610 of the Options Clear¬ 
ing Corporation or an option guarantee 
letter in form satisfactory to, and issued 
by a custodian approved by, the Ex¬ 
change, which certifies that the custodi¬ 
an issuing such “escrow receipt” or 
option guarantee letter holds for the ac¬ 
count of the customer the underlying 
security represented by such call and 


that such underlying security will be de¬ 
livered to the member organization (or, 
where applicable, to the order o 1 die Op¬ 
tions Clearing Corporation) against pay¬ 
ment of the aggregate exercise price of 
such call or (ii) in the case of a put the 
customer has delivered to the member 
organization carrying such account an 
option guarantee letter in form satisfac¬ 
tory to, and issued by a custodian ap¬ 
proved by, the Exchange, which certifies 
that the custodian issuing such letter 
holds on deposit for the account of the 
customer cash in the full amount of the 
aggregate exercise price of such put and 
that such amount will be paid to the 
member organization against delivery of 
the underlying security covered by such 
put. 

(I) Notwithstanding the other provi¬ 
sions of this paragraph (d) (L) the ac¬ 
count of a person in which are effected 
only transactions in options in which 
such person-4s registered and acts as a 
specialist or market-maker on an ex¬ 
change, and the account of a registered 
trader containing only Excnange option 
transactions effected by him in his ca¬ 
pacity as a registered trader, may be 
cleared and carried on a margin basis 
which is satisfactory to the specialist, 
market-maker or registered trader and 
the member organization carrying the 
account. 

(J) When a member, or member or¬ 
ganization issues or guarantees an op¬ 
tion to receive or deliver securities for a 
customer, such option shall be margined 
as if it were a put or call. 

3. “When Issued” and “When Dis¬ 
tributed” Securities. 

a. Margin Accounts. 

The minimum amount of margin on 
any transaction or net position in each 
“when issued” security shall be the same 
as if such security were Issued. 

Each position in a “when issued” se¬ 
curity shall be margined separately and 
any unrealized profit shall be of value 
only in providing the amount of margin 
required on that particular position. 

When an account has a “short” posi¬ 
tion in a “when issued” security and 
there are held in the account securities 
in respect of which the “when issued” 
security may be issued, such “short” po¬ 
sition shall be marked to the market 
and the balance in the account shall for 
the purpose of this rule be adjusted for 
any unrealized loss in such “short” posi¬ 
tion. 

b. Cash Accounts. 

In connection with any transaction or 
net position resulting from contracts for 
a “when issued” security in an account 
other than that of a member firm or 
member corporation, non-member 
broker or dealer, bank, trust company, 
insurance company, investment trust, 
charitable or non-profit educational in¬ 
stitution, deposits shall be required equal 
to the margin required were such trans¬ 
action or position in a margin account. 

In connection with any net position 
resulting from contracts for a “when 
issued” security made for a member firm 


or member corporation or, for or with a 
bank, trust company, insurance com¬ 
pany, investment trust, charitable or 
non-profit educational institution, no 
margin need be required and such net 
position need not be marked to the mar¬ 
ket. However, where such net position is 
not marked to the market, an amount 
equal to the loss at the market in such 
position shall be considered as cash re¬ 
quired to provide margin in the com¬ 
putation of the net capital of the mem¬ 
ber firm or member corporation under 
Rule 703. 

The provisions of this sub-paragraph 
shall not apply to any position resulting 
from contracts on a “when issued” basis 
in a security. 

(1) Which is the subject of a primary 
distribution in connection with a bona 
fide offering by the issuer to the general 
public for “cash”, or 

(ii) Which is exempt by the Exchange 
as involving a primary distribution. 

The term “when issued” as used herein 
also means “when distributed.’* 

4. Guaranteed Accounts. Any account 
guaranteed by another account may be 
consolidated with such other account and 
the required margin may be determined 
on the net position of both accounts, 
provided the guarantee is in writing and 
permits the member organization carry¬ 
ing the account, without restriction, to 
use the money and securities in the guar¬ 
anteeing account to carry the guaranteed 
account or to pay any deficit therein, 
and provided further that such guar¬ 
anteeing account is not owned directly or 
indirectly by (a) a member or partner 
or any stockholder (other than a holder 
of freely transferable stock only) in the 
organization carrying such account or 
(b) a member, member organization or 
partner thereof or any stockholder 
(other than a holder of freely transfer¬ 
able stock only) therein having a definite 
arrangement for participating in the 
commissions earned on the guaranteed 
account. However, the guarantee of a 
limited partner, if based upon his re¬ 
sources other than his capital contribu¬ 
tion to a member firm, or the guarantee 
of a holder of non-voting stock If based 
upon his resources other than his in¬ 
terest in a member corporation is not 
affected by the foregoing prohibition, 
and such a guarantee may be taken Into 
consideration in computing margin in 
the guaranteed account. 

5. Consolidation of Accounts. When 
two or more accounts are carried for any 
person or entity, the required margin 
may be determined on the net position 
of said accounts, provided the customer 
has consented that the money and se¬ 
curities in each of such accounts may be 
used to carry, or pay any deficit in, all 
such accounts. 

6. Time Within Which Margin, De¬ 
posit or “Mark to Market” Must Be Ob¬ 
tained. The amount of margin, deposit 
or “mark to market” required by any 
provisions of this rule shall be obtained 
as promptly as possible and in any event 
within a reasonable time. 
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7. Practice of Meeting Margin Calls 
by Liquidation Prohibited. No member, 
member firm or member corporation 
shall permit a customer to make a prac¬ 
tice of effecting transactions requiring 
margin and then either deferring the 
furnishing of margin beyond the time 
when such transactions would ordinarily 
be settled or cleared, or meeting such 
demand for margin by the liquidation of 
the same or other commitments in his 
account. 

(e) Notwithstanding any other provi¬ 
sion of this Rule, the Exchange may, 
whenever it shall determine that market 
conditions so warrant, prescribe: 

(1) Higher margin deposits for the 
purpose of effecting new securities trans¬ 
actions and commitments in margin ac¬ 
counts of customers with respect to spe¬ 
cific securities traded on the Exchange, 

(2) Higher margin requirements 
which must be maintained in margin ac¬ 
counts of customers with respect to such 
securities, and 

(3) Such other terms and conditions 
as the Exchange shall deem appropriate 
relating to initial margin deposits and 
margin maintenance requirements in 
margin accounts of customers with re¬ 
spect to such securities. 

0.1 For purposes of this Rule, all valu¬ 
ations shall be based on current market 
prices unless the specific provisions of 
the Rule otherwise provide. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change are as follows: 

Purpose of the Proposed Rule 
Amendments 

Existing Rule 722 of the Exchange, 
pertaining to margin account, is re¬ 
scinded in order that a new Rule 722 be 
adopted. Rule 1054 of the Exchange, per¬ 
taining to margin requirements with re¬ 
spect to call options. Is rescinded in order 
to include Its provisions in proposed Rule 
722. Proposed Rule 722 also includes spe¬ 
cific treatment of put options for mar¬ 
gin purposes, which treatment had not 
been specifically provided for under pre¬ 
viously existing Rule 722. 

Basis Under the Act for the Adoption of 
the Proposed Amendments 

The basis under the Act for the adop¬ 
tion of the proposed amendments is Sec¬ 
tion (5(b) (5) of the Act, which section 
requires an Exchange to have rules which 
are designed to protect investors and the 
public Interest. 

<i) Inapplicable. 

(ii) The proposed amendments will in 
no way prevent a broker or dealer, or 
natural person associated with a regis¬ 
tered broker or dealer, from becoming 
a member of the Exchange. 

(ill) Inapplicable. 

(iv) Inapplicable. 

(v> The proposed rule amendments re¬ 
late to the ability of the Exchange to 
protect investors and the public Interest 
In that it establishes minimum margin 
requirements designed to limit the ex¬ 
tension of credit by brokers and dealers 
consistent with the purpose and intent 
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of Regulation T of the Federal Reserve 
System. 

(vi) Inapplicable. 

(vii) Inapplicable. 

Comments Received From Members, 

Participants or Others on Proposed 

Rule 

Comments were not solicited or re¬ 
ceived from members of or participants 
in this Exchange or others. 

Burden on Competition 

It is the opinion of this Exchange that 
such proposed rule change imposes no 
burden on competition. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter, or within such longer period (1) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above mentioned^self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

(A) by order approve such proposed 
rule change, or 

<B) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission; Securities and 
Exchange Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street, N.W., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted within twenty-one 
days of the date of this publication. For 
the Commission by the Division of Mar¬ 
ket Regulation, pursuant to delegated 
authority. 

TsealI George A. Fitzsimmons, 
Secretary. 

April 23,1976. 

[PR Doc.76-12711 Filed 4-30-76:8:45 am] 


[Release No. 34-12368; Pile No. SR-PBWSE- 
76-1] 

PBW STOCK EXCHANGE, INC. 

SelLRegulatory Organizations 
In the matter of proposed rule change 
by PBW Stock Exchange, Inc. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice Is 
hereby given that on February 18, 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 


STATEMENT OF THE TERMS OF SUBSTANCE OF 
THE PROPOSED RULE CHANGE 

In order for the Exchange to comply 
with the Securities Acts Amendments of 
1975, which, among other things, require 
exchanges to enforce compliance by its 
members and persons associated with its 
members with all the provisions of the 
Securities Exchange Act of 1934, the 
rules thereunder and the rules of the Ex¬ 
change, the Board has approved proposed 
amendments to Rules 703 and 791 (to be 
rescinded) which will enable the Ex¬ 
change to regulate and enforce the cap¬ 
ital requirements of members, member 
organizations and brokers and dealers 
who are associated with members or 
member organizations who are subject to 
Exchange regulation under the Securities 
Exchange Act of 1934. The text of Rule 
703, as it would be amended, follows: 

CAPITAL REQUIREMENTS FOR INDIVIDUAL 

MEMBERS AND MEMBER ORGANIZATIONS 

Rule 703. (a) Each member or member 
organization subject to Rule 15c3-l 
promulgated under the Securities Ex¬ 
change Act of 1934 shall comply with the 
capital requirements prescribed therein 
and the additional requirements of this 
Rule 703. 

(b) Each member or member organiza¬ 
tion subject to this Rule shall forthwith 
notify the Exchange tn writing if his 
or its net capital, after deduction of 
all capital withdrawals including matu¬ 
rities, if any, scheduled during the next 
six months, falls below the pertinent 
percentage indicated below: 

1. If net capital is less than 120 per¬ 
cent of the minimum required under 
Rule 15c-3-l or some greater percentage 
as may from time to time be desig¬ 
nated by the Exchange, or 

2. If the ratio of aggregate indebted¬ 
ness to net capital, when applicable, ex¬ 
ceeds 1000 percent, or 

3. If the specified percentage of ag¬ 
gregate debit items in the Formula for 
Determination of Reserve Requirements 
for Brokers and Dealers under Securities 
and Exchange Commission Rule 15c3-3 
is applicable, 7 percent of the aggregate 
debit items thereunder. 

(c) The Exchange may at any time or 
from time to time with respect to a par¬ 
ticular member or member organization 
or all members or member organizations 
or a new member or member organiza¬ 
tion, prescribe greater net capital or net 
worth requirements than those pre¬ 
scribed under this rule including more 
stringent treatment of items in comput¬ 
ing net capital or net worth. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows; 

purpose of the proposed rule 
amendments 

The proposed amendents will conform 
the Exchange Capital Rule to the Secu¬ 
rities and Exchange Commission Rule 
15c3-l. 

As to the individual rule amendments, 
they will specifically do the following: 
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Rule 703—Capital Requirements 

Rescind the existing Rule 703 and 
and adopt a proposed Rule 703 which is 
entirely new and incorporates llie SEC’s 
uniform net capital rule by reference. It 
does not prescribe higher net capital 
minimum dollar amount requirements 
but makes clear that the Exchange may 
at any time or from time to time pre¬ 
scribe greater net capital or net worth 
requirements including more stringent 
treatment of items in computing net 
capital or net worth. It is intended that 
such provision pertaining to greater net 
capital or net worth requirements, in¬ 
cluding more stringent treatment of cer¬ 
tain items, shall be used sparingly and 
only in exceptional or unusual circum¬ 
stances consistent with the Exchange’s 
responsibilities under Section 17(d) of 
the Securities Exchange Act of 1934. 

Rule 791 (Net Capital of Member Corpo¬ 
ration Requirements) 

This rule provides certain minimum 
capital requirements for members or 
member organizations. The uniform net 
capital rule does away with the need for 
this rule and it is, therefore, being re¬ 
scinded in its entirety. 

BASIS UNDER THE ACT FOR THE ADOPTION OF 
THE PROPOSED AMENDMENTS 

As referred to in the response to item 3, 
the amendments to Rules 703 and 791 
are based on Section 15(c) (3) of the Se¬ 
curities Exchange Act of 1934 which re¬ 
quires the Securities and Exchange Com¬ 
mission to establish minimum financial 
responsibility requirements for all bro¬ 
kers and dealers. They are also based 
upon Section 6(b) (5) of the Securities 
Exchange Act of 1934 which Section re¬ 
quires an Exchange to have rules which 
are designed to protect investors and the 
public interest. 

(i) The PBW is presently sufficiently 
well organized and staffed to initiate the 
necessary steps to regulate and enforce 
compliance with the Act, the rules and 
regulations thereunder and its own rules 
as respects members, member organiza¬ 
tions and persons acting as brokers or 
dealer in securities who are associated 
with a member of the Exchange. 

(U) The proposed amendments will in 
no way prevent a broker or dealer or 
natural person associated with a regis¬ 
tered broker or dealer from becoming a 
member of the Exchange provided they 
can comply with the minimum capital 
requirement rules of the Exchange and 
the Securities and Exchange Commis¬ 
sion. 

(hi) Inapplicable. 

(iv) Inapplicable. 

(v) The proposed rule amendments 
relate to the ability of the Exchange to 
protect investors and the public interest 
in that (1) they establish a minimum 
capital requirement which is designed 
to assure that each broker or dealer w r ill 
have sufficient capitalization, according 
to the type of business engaged in. to 
conduct his business in accordance with 
the purposes of the Securities Exchange 
Act of 1934, the rules and regulations 


thereunder, and the rules of the Ex¬ 
change, and (2) it provides the Exchange 
with the authority to force members, 
member organizations and brokers and 
dealers, who are associated with mem¬ 
bers or member organizations, who are 
subject to Exchange regulation under the 
Securities Exchange Act of 1934, to main¬ 
tain capitalization within safe limits of 
the minimum requirements. 

(vi) Inapplicable. 

<vii> Inapplicable. 

COMMENTS RECEIVED FROM MEMBERS, PAR¬ 
TICIPANTS OR OTHERS ON PROPOSED RULE 

All of the proposed amendments are 
related to the requirements of the Secur¬ 
ities and Exchange Commission’s Mini¬ 
mum Net Capital Requirement Rule 
15c3-l, which became effective on Sep¬ 
tember 1, 1975. Prior to adoption of this 
rule, proposals were released for com¬ 
ment on several occasions by the Com¬ 
mission. Inasmuch as the proposed 
amendments do not ordinarily require. 
Exchange distribution for comment and 
in view of the substantial exposure of 
the underlying SEC Rule 15c3-l before 
adoption, no comment was sought from 
the Exchange Community in connection 
with these amendments. 

Burden on Competition 

Inapplicable. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter, or writhin such longer period (i) as 
the Commission may designate up to 90 
days of such date If it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission; Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for Inspection and 
copying in the Public Reference Room, 
1100 L Street. N.W., Washington, D.C. 
Copies of such filing will also be available 
for inspection and copying at the prin¬ 
cipal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should be 
submitted within twenty-one days of the 
date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

TsealI Georce A. Fitzsimmons, 
Secretary. 

April 23, 1976. 

[FR Doc.76-12712 Filed 4-30-76:8:45 amj 


I Release No. 12373; SR-CBOE-76-71 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Order Extending Time Period Within Which 

the Commission is Required To Act on 

Proposed Rule Changes 

April 23,1976. 

In the Matter of Chicago Board Op¬ 
tions Exchange, Inc. LaSalle at Jackson, 
Chicago. Illinois 60604. 

The Chicago Board Options Exchange, 
Inc. (“CBOE”), has filed pursuant to 
Section 19(b)(1) of the Securities Ex¬ 
change Act of 1934 (the “Act”), 15 U.S.C. 
78(s) (b)( 1), and Rule 19b-4 there¬ 
under. 17 CFR 240.19b—4, a proposed new 
CBOE Rule 14.5(b,c and d) to regulate 
Commission charges by the CBOE Board 
Brokers. 1 

Proposed new CBOE Rule 14.5 (b,c and 
d) covered by File No. SR-CBOE-76-7 
would, among other things, provide that 
Board Brokers shall: (1) charge, in ac¬ 
cordance with a schedule determined by 
the individual Board Broker, a commis¬ 
sion or oilier charge which shall be non- 
discriminatory (uniform) among cus¬ 
tomers (brokers) respecting orders 
involving the same quantity and same 
price per option unit; (2) charge rates 
which shall not be unreasonably high; 
(3) charge only in respect to executed 
orders and not make any charge for 
other services (i.e., by “unbundling” 
charges for services, such as reports and 
cancellation of orders); (4) charge rates 
which are net and free from any rebate, 
direct or indirect; (5) visibly display 
such schedule of charges at the Board 
Broker’s post; (6) post any rate schedule 
changes for not less than 5 days prior to 
implementing them; and (7) provide 
equal access by customers to all availa¬ 
ble Board Broker services. 

Among the questions which appear to 
be raised with respect to the foregoing 
proposal to regulate certain practices of 
CBOE Board Brokers are whether: 

(1) The prohibition of price discrimi¬ 
nation in the manner set forth in the 
proposal and the prohibition of rebates 
are necessary or appropriate burdens on 
competition, in light of the compliance 
procedures likely to be associated with 
such provisions, in order to prevent un¬ 
fair discrimination in accordance with 
Section 6(b) (5) of the Act; 

(2) A prohibition of unreasonably 
high rates is an effective implementation 
of the requirement of Section 6(b)(5) 
that exchange rules be designed to pro¬ 
mote just and equitable principles of 
trade and protect investors and the pub¬ 
lic interest; 

(3) A prohibition of unbundling of 
services by CBOE Board Brokers is a 
necessary or appropriate burden on com¬ 
petition in order to promote the effi¬ 
ciency of the CBOE marketplace; and 


1 Proposed CBOE Rule 14.5(b. c and d) set 
forth In File No. SR-CBOE-76-7 was filed as 
an alternative to the rule proposal contained 
in File No. SR-CBOE-76-2 which, among 
other things, eliminated existing CBOE Rule 
14.5(b. c). See Securities Exchange Act Re¬ 
leases Nos. 12358 and 12359 (April 22, 1976). 
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(4) The requirement for five day no¬ 
tice prior to any change in posted rates 
would facilitate transactions in securi¬ 
ties, remove impediments to a free and 
open market or constitute a burden on 
competition not necessary or appropri¬ 
ate in furtherance of the purposes of the 
Act. 

As a result'of its preliminary review 
of the CBOE proposal the Commission 
believes that the proposal raises a num¬ 
ber of questions which should receive 
further consideration before any deter¬ 
mination by the Commission to approve 
the rule proposals or to institute pro¬ 
ceedings. pursuant to Section 19(b)(2) 
of the Act, to determine whether they 
should be disapproved. 

Accordingly, the Commission, acting 
pursuant to Section 19(b) (2) of the Act. 
hereby extends the time period within 
which the Commission is to take action 
on the above-referenced proposed rule 
changes to July 12, 1976. The Commis¬ 
sion is also extending the time period 
for comments on the proposed rule 
changes, and invites written submissions 
from all interested persons. Persons de¬ 
siring to make written submissions 
should file six copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission. 500 North 
Capitol Street. Washington, D.C. 20549 
by June 20,1976. 

Copies of all submissions, including the 
proposed rule changes, will be available 
for public inspection at the Commission’s 
Public Reference Room. 1100 L Street, 
N.W., Washington, D.C. Copies of the 
proposed rule change will also be avail¬ 
able at the principal office of the CBOE. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

(FR Doc .76-12759 Filed 4-30-78;8:45 ftml 


(Release No. 12377; SR-NYSE-76-16J 

NEW YORK STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

April 26,1976. 

In the Matter of New York Stock Ex¬ 
change, Inc., Eleven Wall Street, New 
York. New York 10005. 

On March 11,1976, the New York Stock 
Exchange, Inc. filed with the Commis¬ 
sion, pursuant to Section 19(b) of the 
Securities Exchange Act of 1934 (the 
“Act”), as amended by the Securities Acts 
Amendments of 1975, and Rule 19b-4 
thereunder, copies of a proposed rule 
change. The proposed rule change would 
permit Exchange members, without Ex¬ 
change approval, to share unsegregated 
office space and other expenses with non¬ 
securities organizations or individuals 
and to share segregated office space with 
non-members in a securities or commod¬ 
ities business. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release (Se¬ 
curities Exchange Act Release No. 12205 
(March 15. 1976)) and by publication In 


the Federal Register (41 Fed. Reg. 11898 
(March 22,1976)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules and 
regulations thereunder applicable to na¬ 
tional securities exchanges, and in par¬ 
ticular. the requirements of Section 6 
and the rules and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b) (2) of the Act, that the pro¬ 
posed rule change filed with the Commis¬ 
sion on March 11, 1976, be, and it hereby 
is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority, 

rsEAL] George A. Fitzsimmons, 
Secretary . 

|FR Doc.76-12760 Filed 4-30-76:8:45 am| 


(Release No. 34-12366; File No. SR-NYSE- 
76-211 

NEW YORK STOCK EXCHANGE, INC. 

Seif-Regulatory Organizations 

In the matter of proposed rule change 
by New York Stock Exchange, Inc. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-26, 16 (June 4, 1975), notice is 
hereby given that on March 22. 1976, the 
above mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission proposed rule 
changes as follows: 

Text of Proposed Rule Changes 

New Language Italicized. 

Deleted Language [Bracketed!. 

Margin Requirements 

Rule 431(d) (2) Puts, Calls and Other 
Options. (A) Except as provided below, 
no put or call carried for a customer shall 
be considered of any value for the pur¬ 
pose of computing the margin required 
in the account of such customer. 

(B) The issuance, guarantee or sale 
(other than a “long” sale) for a cus¬ 
tomer of a put or a call shall be con¬ 
sidered as a security transaction subject 
to paragraph (a) of this Rule. 

(C) The minimum margin on any put 
or call issued, guaranteed or carried 
“short” in a customer's account shall be: 

(i) In the case of puts and calls 
traded in the over-the-counter market, 
50% of the market value of the equiva¬ 
lent number of shares of the underlying 
security, increased by any unrealized 
loss or reduced by any excess of the ex¬ 
ercise price over the current market 
price of the underlying security, in the 
case of a call, or any excess of the cur¬ 
rent market price of the underlying se¬ 
curity over the exercise price, in the case 
of a put. or; 

(ii) In the case of puts and calls listed 
or traded on a registered national secu¬ 
rities exchange, 30% of the market value 
of the equivalent number of shares of the 
underlying security, increased by any 
unrealized loss or reduced by any excess 
of the exercise price over the current 


market price of the underlying security, 
in the case of a call, or any excess of the 
current market price of the underlying 
security over the exercise price, in the 
case of a put. 

Notwithstanding the foregoing, the 
minimum margin on any and each put 
or call issued, guaranteed or carried 
“short” in a custsomer’s account shafl 
be not less than $250. 

(D) Each such put or call shall be 
margined separately and any difference 
between the market price of the under¬ 
lying security and the exercise price of a 
put or call shall be considered to be of 
value only in providing the amount of 
margin required on that particular put 
or call. Substantial additional margin 
must be required on options Issued, guar¬ 
anteed or carried “short” with an un¬ 
usually long period of time to expiration 
(generally, more than six months and 
ten days), or written on securities which 
are subject to unusually rapid or violent 
changes in value, or which do not have 
an active market, or where the securities 
subject to the option cannot be liquidated 
promptly. 

(E) If both a put and call for the same 
number of shares of the same security 
are issued, guaranteed or carried “short" 
for a customer, the amount of margin 
required shall be the margin on the put 
or call whichever is greater, as required 
pursuant to (C) above, plus any unreal¬ 
ized loss on the other option . The $250 
minimum margin requirement , however , 
shall not apply to the other option, [ex¬ 
cept that (i) both the put and call shall 
each be subject to a minimum require¬ 
ment of $250 and (ii) if there is unreal¬ 
ized loss on both the put and the call, 
the amount of margin required shall be 
not less than the combined unrealized 
loss of both the put and the call. I 

(F) Where a call that is listed or 
traded on a registered national securi¬ 
ties exchange is carried “long” for a cus¬ 
tomer's account and the account is also 
“short” a call listed or traded on a reg¬ 
istered national securities exchange, 
expiring on or before the date of ex¬ 
piration of the “long” listed call and, 
written on the same number of shares 
of the same security, the margin required 
on the “short” call shall be the lower of 

(i) the margin required pursuant to (C> 

(ii) above or (ii) the amount, if any. by 
which the exercise price of the “long” 
call exceeds the exercise price of the 
“short” call. 

Where a put that is listed or traded 
on a registered national securities ex¬ 
change is carried “long” for a cus¬ 
tomer’s account and the account is also 
“ short” a put listed or traded on a reg¬ 
istered national securities exchange, 
expiring on or before the date of expira¬ 
tion of the “long” listed put and , writ¬ 
ten on the same number of shares of the 
same security , the margin required on 
the “short” put shall be the loioer of (i) 
the margin required pursuant to (C) (ii) 
above or (ii) the amount , if any , by 
which the exercise price of the “short” 
put exceeds the exercise price of the 
“long” put. 
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.(G) Where a call is issued, guaranteed 
or carried "short” against an existing net 
"long” position in the security under op¬ 
tion or in any security exchangeable or 
convertible within a reasonable time 
without restriction other than the pay¬ 
ment of money into the security under 
option, no margin need be required on 
the call, provided (() such net long po¬ 
sition is adequately margined in accord¬ 
ance with this Rule and (it) the right 
to exchange or convert the net “long” po¬ 
sition does not expire on or before the 
date of expiration of the ”short n call ex¬ 
cept that where a call is issued, guaran¬ 
teed or carried "short” against a net 
“long" position in an exchangeable or 
convertible security, as outlined above, 
margin shall be required on the call equal 
to any amount by which the conversion 
price of the "long” security exceeds the 
exercise price of the call. Where a put is 
issued, guaranteed or carried "short” 
against an existing net "short” position in 
the security under option, no margin 
need be required on the put, provided 
such net "short” position is adequately 
margined in accordance with this Rule. 
In determining net "long” and net 
"short” positions, offsetting "long” and 
"short” positions in exchangeable or con¬ 
vertible securities or in the same security, 
as discussed in Paragraphs (c) (1) and 
(c) (4) of this Rule, shall be deducted. In 
computing margin on such an existing 
net stock position carried against a put 
or call, the current market price to be 
used shall not be greater than the call 
price in the case of a call or less than the 
put price in the case of a puti.l and when 
a payment of money is reguired to ex¬ 
change or convert the net “long” security 
such security shall have no value for pur¬ 
poses of this Rule. 

(H) When a member, or member or¬ 
ganization issues or guarantees an option 
to receive or deliver securities for a cus¬ 
tomer. such option shall be margined as 
if it were a put or call. 

(I) Notwithstanding the other provi¬ 
sions of tills paragraph (d)(2), a mem¬ 
ber organization may clear and carry 
the listed option transactions of one or 
more registered specialist(s), registered 
market-maker(s) or registered trader (s) 
in options, upon a margin basis satis¬ 
factory to the concerned parties, pro¬ 
vided the prior written approval of the 
Exchange is obtained. 

No member organization may, however, 
clear and carry the listed option transac¬ 
tions of such registered specialists, reg¬ 
istered market-makers or registered 
traders if application of the other provi¬ 
sions of paragraph (d) (2) creates, in the 
aggregate for all such business cleared 
and carried, a "cash margin deficiency” 
which exceeds a percentage of such 
member organization’s excess net capital 
as prescribed from time to time by the 
Exchange. 

The Exchange may at any time, and 
from time to time, require proof of com¬ 
pliance with this provision. 

Purpose of the Amendments to Rule 431 
id) (2) 

The main purpose of the proposed 
addition to Exchange Rule 431(d)(2) 


(P) (see "Text of Proposed Rule Change" 
hereinabove) is to provide appropriate 
minimum margin requirements for "put” 
options that are listed or traded on a 
national securities exchange. In general, 
this amendment as well as the other 
proposals set forth in Rule 431(d)(2) 
are designed to further establish uniform 
industry standards in connection with 
options margin requirements. In this re¬ 
gard, the Exchange has taken into ac¬ 
count the recent proposals and pro¬ 
nouncements of the American Stock Ex¬ 
change and the Chicago Board Options 
Exchange relative to "put” options. 

Basis Under the Act for the Adoption of 
the Amendments to Rule 431(d) (2) 

Rule 431(d) (2) is based upon Section 
6<b)(5) of the Act which provides that 
the rules of an exchange shall be de¬ 
signed to foster cooperation and coordi¬ 
nation with persons engaged in regulat¬ 
ing transactions in securities. 

(v) As discussed hereinabove, Rule 
431(d)(2) is designed to establish uni¬ 
form standards for the maintenance of 
margin on transactions in options which, 
if adopted, will remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system. 

Items (i) through (iv) and <vi) 
through (viii) are inapplicable. 

Comments Received From Members, Par - 
ticipants or Others on Proposed Rule 
Changes 

No comments were solicited nor were 
any written comments received with re¬ 
spect to the proposed Rule amendments. 

Burden of Competition 
Inapplicable 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister, or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and pub¬ 
lishes its reasons for so finding or (ii) 
as to which the above mentioned self- 
regulatory organization consents, the 
Commission will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and all written submis¬ 
sions will be available for inspection in 
the Public Reference Room, 1100 L Street 
NW., Washington, D.C. Copies of such 
filing will also be available for inspection 
at the principal office of the above men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before twenty- 
one days after the date of this publica¬ 
tion. 


For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal! George A. Fitzsimmons, 

Secretary. 

April 23,1976. 

[FR Doc.76-12761 Filed 4-30-70.8:46 ami 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTIA¬ 
TIONS 

ADVISORY COMMITTEE FOR TRADE 
NEGOTIATIONS 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act, 5 U.S.C. App. I (the Act), no¬ 
tice is hereby given that a meeting of the 
Advisory Committee for Trade Negotia¬ 
tions will be held Wednesday, May 26. 
1976, from 9:00 a.m. to 5:30 p.m., in con¬ 
ference room S. 5215 of the Department 
of Labor, Washington, D.C. 

The pui-pose of this meeting will be to 
review and discuss the status of, and the 
United States strategy and objectives for 
the multilateral trade negotiations cur¬ 
rently underway in Geneva. 

In accordance with section 10(d) of the 
Act, the meeting will not be open to the 
public because information falling within 
the purview of 5 U.S.C. 552(b)(1) (the 
exception to the Freedom of Informa¬ 
tion Act for information specifically re¬ 
quired by Executive order to be kept se¬ 
cret in the interest of foreign policy of the 
United States) will be reviewed and dis¬ 
cussed. 

More detailed information can be ob¬ 
tained by contacting Paul T. O’Day. As¬ 
sistant Special Representative for Trade 
Negotiations, 1800 G Street, Room 725. 
Washington, D.C. 20506. 

Paul T. O'Day. 

Assistant Special Representative 
for Trade Negotiations. 

[FR Doc.76-12725 Filed 4-30-76;8:46 am) 

VETERANS ADMINISTRATION 

COOPERATIVE STUDIES EVALUATION 
COMMITTEE 

Notice of Meeting 

The Veterans Administration gives 
notice pursuant to Public Law 9^-463 
that a meeting of the Cooperative Stud¬ 
ies Evaluation Committee, authorized by 
38 U.S.C. 4101, will be held in Room 119 
of the main Veterans Administration 
building, 810 Vermont Avenue, NW. 
Washington, DC, on June 21 and 22. 
1976. The meeting will be for the pur¬ 
pose of reviewing proposed cooperative 
studies and advising the Veterans Ad¬ 
ministration on the relevance and feasi¬ 
bility of the studies, the adequacy of the 
protocols, the scientific validity and the 
propriety of technical details, including 
involvement of human subjects. The 
Committee advises the Director, Medical 
Research Service, through the Chief of 
the Cooperative Studies Program on its 
findings. 

The meeting will be open to the pub¬ 
lic up to the seating capacity of the room 
from 8 to 8:30 arn., June 21, to discuss 
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the general status of the program. To 
assure adequate accommodations, those 
who plan to attend should contact Dr. 
James A. Hagans. Coordinator of the 
Committee, Veterans Administration 
Central Office, Washington, DC, (202- 
380-3702) prior to June 4. 

The meeting will be closed from 8:30 
a.m. to 5 p.m. June 21 and all day on 
June 22 for consideration of specific pro¬ 
posals in accordance with provisions set 
forth in Section 10(d) of Public Law 92- 
463 and Sections 552(b)(2) and 552(b) 
(6) of Title 5, U.S. Code. During this 
portion of the meeting, discussion and 
decisions will deal with qualifications of 
personnel conducting the studies and the 
medical records of patients who are 
study subjects, the disclosure of which 
would constitute an invasion of personal 
privacy. 

Dated: April 26, 1976. 

[ SEAL 1 R. L. Roudebush, 

Administrator . 

(FR Doc.76-12779 Filed 4-40-76:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

SHIPMENT OF FOODS, DRUGS, AND 
COSMETICS; EXCHANGE OF INFORMA¬ 
TION 

Memorandum of Understanding With the 
Food and Drug Administration 

Cross Reference: For a document on 
a memorandum of understanding with 
the Food and Drug Administration, see 
the notice under the Food and Drug Ad¬ 
ministration published elsewhere in this 
issue of the Federal Register. 


(AB 19 Sub-No. 19] 

BALTIMORE AND OHIO RAILROAD COM¬ 
PANY ABANDONMENT PORTION OF THE 
OHIO AND LITTLE KANAWHA BRANCH 
BETWEEN RELIEF AND PHILO, IN MUS¬ 
KINGUM. MORGAN, AND WASHINGTON 
COUNTIES, OHIO 

April 28, 1976. 

Present: Virginia Mae Brown, Com¬ 
missioner, to whom the matter which is 
the subject of this order has been as¬ 
signed for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing. That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969. 42 U.S.C. §§ 4321, et seq.; 
and good cause appearing therefor: 

It is ordered , That applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of gen¬ 
eral circulation in Muskingum, Morgan, 
and Washington Counties, Ohio on or 
before May 12. 1976 and certify to the 
Commission that this has been accom¬ 
plished. 


And it is further ordered , That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the Of¬ 
fice of the Secretary, Interstate Com¬ 
merce Commission, Washington. D.C., 
for public inspection, and by delivering 
a copy of the notice to the Director, 
Office of the Federal Register, for pub¬ 
lication in the Federal Register as no¬ 
tice to interested persons. 

Dated at Washington, D.C., this 21st 
day of April 1976. 

By the Commission, Commissioner 
Brown. 

[seal] Robert L. Oswald, 

Secretary. 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
April 21, 1976, it has been determined 
that the proposed abandonment of the 
Baltimore and Ohio Railroad Company 
branch line extending 35.81 miles plus 
1.83 miles of side track and 13 turnouts 
between Relief and Philo, in Muskingum, 
Morgan, and Washington Counties, Ohio, 
if approved by the Commission, does not 
constitute a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA). 42 U.S.C. §5 4321. et seq., 
and that preparation of a detailed envi¬ 
ronmental impact statement will not be 
required under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other things, 
that the diversion of the current rail 
traffic to truck would have a minimal 
impact on the environment of the region. 
In addition, no industrial development 
is occurring in the area which could 
be affected by the subject action and 
rail service would remain available at the 
Philo station. 

Public interest has been expressed for 
purchase of the subject right-of-way for 
public recreation use. Of prime impor¬ 
tance is the location of the rail corridor 
in relation to the Columbus metropolitan 
area and that the Statewide Buckeye 
Trail crosses the instant line in Morgan 
County. This linear park would expand 
the recreation use facilities along the 
Muskingum River as well as the public 
park at Big Bottom. 

This determination was based upon 
the staff preparation and consideration 
of an environmental threshold assess¬ 
ment survey, which is available on re¬ 
quest to the Interstate Commerce Com¬ 
mission, Office of Proceedings, Washing¬ 
ton, D.C. 20423; telephone 202-343-7966. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C. 20423, on 
or before May 27, 1976. 

This negative environmental determi¬ 
nation shall become final unless good 
and sufficient reason demonstrating why 
an environmental impact statement 
should be prepared for this action is sub¬ 
mitted to the Commission by the above- 
specified date. 

[FR Doc.76-12806 FUed 4^30-76;8:46 am] 
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I AB 19 (Sub-No. 22)] 

BALTIMORE AND OHIO RAILROAD COM¬ 
PANY ABANDONMENT PORTION OF THE 

LAKE BRANCH BETWEEN NORTH WAR- 

REN AND CHARDON, IN TRUMBULL 

AND GEAUGA COUNTIES, OHIO 

April 28, 1976. 

Present: Virginia Mae Brown, Com¬ 
missioner, to whom the matter which is 
the subject of this order has been as¬ 
signed for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing, That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal a'ction sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 U.S.C. § 4321, et seq., and 
good cause appearing therefor: 

It is ordered, That applicant be. and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Trumbull and Geauga 
Counties. Ohio, on or before May 12,1976 
and certify to the Commission that this 
has been accomplished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice 4n the Of¬ 
fice of the Secretary. Interstate Com¬ 
merce Commission, Washington, D.C., for 
public inspection, and by delivering a 
copy of tltfe notice to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice to inter¬ 
ested persons. 

Dated at Washington, D.C., this 21st 
day of April, 1976. 

By the Commission, Commissioner 
Brown. 

[sealI Robert L. Oswald, 

Secretary. 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
April 21, 1976, it has been determined 
that the proposed abandonment by the 
Baltimore and Ohio Railroad Company 
of a portion of its Lake Branch extend¬ 
ing approximately 29.7 miles between 
North Warren and Chardon through 
Trumbull and Geauga Counties, Ohio, if 
approved by the Commission, does not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act 
Of 1969 (NEPA). 42 U.S.C. §§ 4321. et 
seq., and that preparation of a detailed 
environmental impact statement will not 
be required under section 4332(2) (c) of 
the NEPA. 

It was concluded, among other things, 
that traffic over the portion of the Lake 
Branch proposed for abandonment is low 
and the diversion of traffic to motor car¬ 
riers should have a minimal effect on en¬ 
ergy consumption and air pollution emis¬ 
sions. Although loss of the subject is in¬ 
consistent with land use plans for the 
region and could ultimately reduce tho 

3, 1976 
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attractiveness of the area for industrial 
development, the impact should not be 
significant due primarily to the avail¬ 
ability of alternate transportation. The 
area is served by a good highway system 
and a number of alternate rail lines are 
located in close proximity. The rest of 
the Lake Branch will continue to be 
served by the applicant either via a 
trackage rights agreement over the Nor¬ 
folk and Western Railway Company line 
or the Penn Central Transportation 
Company line (ConRail) between Cleve¬ 
land and Painesville. or switching occur¬ 
ring with either of the above lines at 
Painesville. Although the new route may 
be more circuitous for some of the traf¬ 
fic handled by the Branch, the overall 
environmental impact should not be sig¬ 
nificant. Several state agencies have ex¬ 
pressed interest in acquiring portions of 
the right-of-way for public use if the 
abandonment is approved. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment sur¬ 
vey, which is available on request to the 
Interstate Commerce Commission, Office 
of Proceedings, Washington, D.C. 20423; 
telephone (202) 275-7692. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington. D.C.. 20423, on 
or before May 27, 1976. 

Tills negative environmental determi¬ 
nation shall become final unless good and 
sufficient reason demonstrating why an 
environmental impact statement should 
be prepared for this action is submitted 
to the Commission by the above-specified 
date. 

IFR Doc.70-12807 Filed 4-30-76:8:45 am] 


[ Notioe No. 871 

ASSIGNMENT OF HEARINGS 

April 27, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

AB 7 (Sub 20), Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company 
Abandonment between Waukesha and 
Whitewater, In Waukesha. Jefferson, 
and Walworth Counties, Wisconsin, 
now being assigned June 3, 1976 (2 
days), at Whitewater, Wisconsin, and 
will be held at the Whitewater Armory 
Building, 149 North Street. 


MC-F-12312, Whitfield Transportation, 
Inc.—Purchase (Portion)—LeeHawkes 
Transfer & Whitfield Transportation, 
Inc.—Control and Merger—Miller 
Bros. Truck Line and MC 108461 
Sub 123, Whitfield Transportation, 
Inc., now assigned August 9. 1976, at 
Salt Lake City, Utah, will be held in 
the Tri-Arc Travel Lodge, 161 West 
6th South, instead of Royal Inn, 206 
S.W. Temple. 

MC 59135 (Sub 31), Red Star Express 
Lines of Auburn, Inc., dba Red Star 
Express Lines now being assigned 
July 12, 1976 (1 week), at Pittsburgh 
and July 19, 1976 (1 week), at New 
York, New York, in hearing room to be 
designated. 

f seal 1 Robert L. Oswald, 

Secretary . 

IFR Doc.76-12803 Filed 4-30-76:8:45 am 1 


| Notice No. 66] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 28. 1976. 

Important notice: The following are 
notices of filing of applications for tem¬ 
porary authority under Section 210a(a) 
of the Interstate Commerce Act provided 
for under the provisions of 49 C.F.R. 
§ 1131.3. These rules provide that an 
original and six (6) copies of protests 
to an application may be filed with the 
field official named in the Federal Reg¬ 
ister publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One copy 
of the protest must be served on the ap¬ 
plicant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating au¬ 
thority upon which it is predicated, spe¬ 
cifying the “MC” docket and “Sub” num¬ 
ber and quoting the particular portion 
of authority upon which it relies. Also, 
the protestant shall specify the service it 
can and will provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and pertin¬ 
ence of the Protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in the 
I.C.C. Field Office to which protests are 
to be transmitted. 

Moter Carriers of Property 

No. MC 50307 (Sub-No. 77TA), filed 
April 21, 1970. Applicant: INTERSTATE 
DRESS CARRIERS, INC., 247 West 35th 


St, New York, N.Y. 10001. Applicant’s 
representative: Herbert Burstein, One 
World Trade Center, New York, N.Y. 
10048. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Wearing 
apparel and materials, supplies, and 
equipment used in the manufacture of 
wearing apparel, between Morgantown. 
W. Va.; and Mayfield and Cleveland. 
Ohio; and points in Pennsylvania, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting Ship¬ 
pers: (1) Westland Manufacturing Cor¬ 
poration, Lincoln Highway, East, Greens- 
burg. Pa. 15601. (2) L. N. Gross Corn- 
paw, 701 Beta Drive. Mayfield Village. 
Ohio 44143. (3) Charland Sportswear 
Corporation, 1002 Arentzen Blvd.. 
Charleroi, Pa. 15022. (4) Morgan Shirt 
Company, Inc., POB 597 Morgantown. 
W. Va. 26504; and (5) Perry Manufac¬ 
turing Corp., POB 458, Perryopolis, Pa 
15473. Send protests to: Paul W. Assenza. 
District Supervisor, Interstate Commerce 
Commission, 26 Federal Plaza, New York. 
N.Y. 10007. 

No. MC 51146 (Sub-No. 460TA). filed 
April 1, 1976. Applicant: SCHNEIDER 
TRANSPORT, INC., 2661 South Broad¬ 
way, Green Bay, Wis. 54306. Applicant's 
representative: Neil A. DuJardin, P.O 
Box 2298, Green Bay, Wis. 54300. Author¬ 
ity sought to operate as a common car - 
rier . by motor vehicle, over irregular 
routes, transporting: (1) Paper and 
paper products, from points in Stone 
County, Miss., to points in Minnesota, 
Iowa, Illinois, Wisconsin, Michigan. Ohio. 
Indiana, Kentucky, Virginia, West Vir¬ 
ginia, Maryland, Delaware, Pennsylvania. 
New Jersey, New York, Rhode Island. 
Connecticut, Massachusetts, New Hamp¬ 
shire, Vermont, Maine, and the District 
of Columbia: and (2) Materials and sup¬ 
plies used in the manufacture of paper 
and paper products, from points in the 
destination states named in (1) above, 
to points in Stone County, Miss., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Dunn Paper Company. 218 Riverview St.. 
Port Huron, Wis. 48060. Send protests to: 
John EL Ryden, Interstate Commerce 
Commission, Bureau of Operations, 135 
West Wells St., Room 807, Milwaukee, 
Wis. 53203. 

No. MC 59150 (Sub-No. 93TA), filed 
April 22, 1976. Applicant: PLOOF 

TRUCK LINES, INC., 1414 Lindrose St.. 
Jacksonville, Fla. 32206. Applicant’s rep¬ 
resentative: Martin 8ack, Jr., 1754 Gulf 
Life Tower, Jacksonville, Fla. 32207. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Composition board 
and paneling, from the plantsite and 
warehouse facility of Plywood Panels, 
Inc., New Orleans, La., to points in Ala¬ 
bama, Florida, Georgia, Mississippi, and 
Tennessee, for 180 days. Applicant has 
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also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Plywood Panels, Inc., 
P.O. Box 15435, Mapolean Ave., New 
Orleans, La. 70175. Send protests to: G. 
H. Fauss, Jr., District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operations, P.O. Box 35008,400 West Bay 
St., Jacksonville, Fla. 32202. 

No. MC 61396 (Sub-No. 307TA). filed 
April 21, 1976. Applicant: HERMAN 
BROS., INC., 2565 St. Marys Ave., P.O. 
Box 189, Omaha, Nebr. 68101. Appli¬ 
cant’s representative: John E. Smith n 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Mine safety dust , in bulk 
and in bags, from East Stone Gap, Va„ 
to points in Kentucky, for 180 days. Sup¬ 
porting shipper: Russell O. Large, Presi¬ 
dent. Marty Materials Co., Div. of Marty 
Corporation. P.O. Box 310, Coeburn, Va. 
24230. Send protests to: Carroll Russell, 
District Supervisor. Interstate Commerce 
Commission, Suite 620, 110 North 14th 
St., Omaha, Nebr. 68102. 

No. MC 107403 (Sub-No. 971), TA, filed 
April 15. 1976. Applicant: MATLACK, 
INC., Ten West Baltimore Are., Lans- 
downe, Pa. 19050. Applicant’s represent¬ 
ative: John Nelson (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Sulphur 
hexafluoride , in bulk, in shipper-pro¬ 
vided trailers, from Metropolis, HI., to 
East Chicago, Ind., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Allied 
Chemical Corporation, P.O. Box 1087R, 
Morristown, N.J. Send protests to: Mon¬ 
ica A. Blodgett. Transportation Assist¬ 
ant, Interstate Commerce Commission, 
600 Arch St., Room 3238, Philadelphia, 
Pa. 19106. 

No. MC 111729 (Sub-No. 646 TA), filed 
April 22, 1976. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde Park 
Road. New Hyde Park. N.Y. 11040. Appli¬ 
cant’s representative: Elizabeth L. 
Henoch (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Critical 
machinery repair and replacement parts 
and hearings , in packages not to exceed 
65 pounds each and 200 pounds in the 
aggregate, between Dubuque and Fort 
Madison, Iowa, on the one hand, and, 
on the other, Chicago Heights, Danville, 
Decatur. Joliet, Moline. Peoria, Peru, 
Quincy, Rockford, and Springfield. HI., 
for 180 days. Supporting shipper: Berry 
Bearing Company 1920 5th Ave., Moline, 
Ill. Send protests to: Anthony D. Giaimo. 
District Supervisor, Interstate Commerce 
Commission, 26 Federal Plaza, New 
York, N.Y. 10007. 

No. MC 113760 (Sub-No. IOTA ), filed 
April 21, 1976. Applicant: PETCO INC. 
INTERSTATE, 6727 Dahlia, Commerce 
City, Colo. 80022. Applicant’s represent¬ 
ative: Leslie R. Kehl, Suite 1600 Lincoln 


Center Bldg., 1660 Lincoln St.. Denver. 
Colo. 80203. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum products , in bulk, from Sinclair, 
Wyo., to points in Routt, Moffatt, and 
Rio Blanco Counties, Colo., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Wiging- 
ton Oil Co.. P.O. Box 39, Meeker. Colo. 
81641. Standard Oil Co., P.O. Box 1025. 
Craig, Colo. 81625. Lyster Oil Co., 690 W. 
Victory, Craig, Colo. 81625. Send protests 
to: Roger L. Buchanan, District Super¬ 
visor, Interstate Commerce Commission, 
721 19th St., 492 UJS. Customs House, 
Denver, Colo. 80202. 

No. MC 119118 (Sub-No. 49TA), filed 
April 20, 1976. Applicant: McCURDY 
TRUCKING, INC., P.O. Box 388, Latrobe, 
Pa. 15650. Applicant’s representative: 
Lawrence C. Mas ton (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Malt beverages , in containers, from 
South Volney, N.Y., to points In Dela¬ 
ware, Washington, D.C., Maryland, New 
Jersey, New York, and Pennsylvania: and 
empty malt beverage containers on re¬ 
turn, for 180 days. Supporting shipper: 
Miller Brewing Company, 4000 West 
State St., Milwaukee, Wis. 53208. Send 
protests to: Richard C. Gobbell, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 2111 Fed¬ 
eral Bldg., 1000 Liberty Ave., Pittsburgh, 
Pa. 15222. 

No. MC 139495 (Sub-No. 142TA), filed 
April 9. 1976. Applicant: NATIONAL 
CARRIERS, INC., P.O. Box 1358, Lib- 
erak, Kans. 67901. Applicant’s represent¬ 
ative: Herbert Alan Dubin. 1030 Federal 
Bar Bldg. West. 1819 H St., N.W., Wash¬ 
ington, D.C, 20006. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Red clay pottery , flower pots and 
saucers . from Houston, Tex., to points in 
and west of North Dakota, South Dakota, 
Nebraska, Kansas, Oklahoma, and New 
Mexico (except Lamar. La Junta, and 
Springfield, Colo., and Clovis. N. Mex.), 
for 180 days. Supporting shipper: CDP 
Corporation, 401 North Velasco, P.O. Box 
125, Houston. Tex. 77003. Send protests 
to: M. E. Taylor, District Supervisor, In¬ 
terstate Commerce Commission, 501 Pe¬ 
troleum Bldg., Wichita, Kans. 67202. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

{FR Doc.76-12802 Filed 4-30-76:8:45 am] 


(Notice No. 240J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 3. 1976. 

Application filed for temporary au¬ 
thority under Section 210a(b> in con¬ 
nection with transfer application under 
Section 212(b) and Transfer Rules, 49 
C.F.R. Part 1132: 


No. MC-FC-76543. By application filed 
April 26. 1976, CITY DELIVERY SERV¬ 
ICE. INC., P.O. Box 722, Boise, Idaho 
83701, seeks temporary authority to lease 
a portion of the operating rights of 
CLARENCE VOGT, dba VOGT TRANS¬ 
FER & STORAGE CO.. P.O. Box 565, 
Ontario, Oregon, 97914, under section 
210a(b). The transfer to CITY DELIV¬ 
ERY SERVICE, INC., of a portion of the 
operating rights of CLARENCE VOGT, 
dba VOGT TRANSFER & STORAGE 
CO., is presently pending. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

(FR Doc.76-12804 Filed 4-30-76:8:45 amj 


(Notice No. 239] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Section 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as other¬ 
wise specifically noted) contains a state¬ 
ment by applicants that there will be no 
significant effect on the quality of the 
human environment resulting from ap¬ 
proval of the application. 

Protests against approval of the ap¬ 
plication. which may include a request 
for oral hearing, must be filed with the 
Commission within 30 days after the 
date of this publication. Failure season¬ 
ably to file a protest will be construed as 
a waiver of opposition and participation 
in the proceeding. A protest must be 
served upon applicants' representa¬ 
tive^). or applicants (if no such repre¬ 
sentative is named), and the protestant 
must certify that such service has been 
made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, the section of the Act, 
or the applicable rule governing the pro¬ 
posed transfer which protestant believes 
would preclude approval of the appli¬ 
cation. If the protest contains a request 
for oral hearing, the request shall be 
supported by an explanation as to why 
the evidence sought to be presented can¬ 
not reasonably be submitted through the 
use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-76458, filed April 5. 1976. 
Transferee: DIXIE CABLE CORP., 2540 
N.W. 74th Street. Miami, Florida 33147. 
Transferor: KNIFFIN TRANSFER CO., 
A CORPORATION. 790 N.W. 22nd Street. 
Miami, Florida 37331. Applicants’ repre¬ 
sentative: John P. Bond, Esq., 2766 Doug¬ 
las Road, Miami, Florida 33133. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Certificate No. MC-10499, issued 
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June 9,1960, authorizing the transporta¬ 
tion of general commodities, over irregu¬ 
lar routes, between Miami, Fla., on the 
one hand, and on the other, points within 
ten miles of Miami, including Miami; 
structural steel, copper cable, boats, pil¬ 
ing, trees, telephone poles, and heavy 
machinery requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points within 25 miles of Miami, 
Fla., including Miami; and Certificate of 
Registration No. MC-10499 (Sub-No. 2), 
issued April 7, 1965, authorizing a right 
to engage in transportation in interstate 
commerce corresponding in scope to cer¬ 
tificate of public convenience and neces¬ 
sity No. 3, dated September 28, 1960, as 
amended January 27, 1961, issued by the 
Florida Railroad and Public Utilities 
Commission. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has been filed for temporary 
authority under Section 210a (b). 

No. MC—FC-76482, filed March 24. 
1976. Transferee: BEARD TRUCK 
LINE, INC., P.O. Box 276, Sardis, Miss. 
38666. Transferor: JAMES B. BEARD. 
Jr., doing business as BEARD TRUCK 
LINE, P.O. Box 276, Sardis, Miss. 38666. 
Applicants' representative: James N. 
Clay m, 2700 Sterick Building, Memphis, 
Tenn. 38103. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificates No. MC-29894 and Sub-No. 6, 
issued April 4, 1957 and September 26, 
1963, respectively, as follows: Certificate 


No. MC-29894 authorizes the transporta¬ 
tion of general commodities, over regular 
routes, between Sardis, Miss., and Mem¬ 
phis, Tenn., serving the intermediate 
points of Como and SenatobJa, Miss., and 
the off-route points of Coldwater and 
Batesville, Miss. Certificate No. MC- 
29894 Sub-No. 6 authorizes the trans¬ 
portation of general commodities, over 
regular routes, between Sardis, Miss., and 
Oakland, Miss., serving the intermediate 
points -of Courtland, Pope, and Enid, 
Miss. Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has been filed for temporary au¬ 
thority under Section 210a(b). 

No. MC-FC-76506, filed April 5, 1976. 
Transferee: MADISON TRANSPORTA¬ 
TION, INC., P.O. Box 421, Madison, In¬ 
diana 47250. Transferor: MADISON 
RIVER TERMINAL, INC., P.O. Box 253, 
Madison. Indiana 47250. Applicants rep¬ 
resentative: ROBERT W. LOSER II. At¬ 
torney at Law, 1009 Chamber of Com¬ 
merce Building, Indianapolis, Indiana 
46204. Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Certificates No. 
133139 and MC-133139 (Sub-No. 3), 
issued September 11, 1972, and June 9, 
1975, respectively, authorizing the trans¬ 
portation of Dry bulk commodities (not 
including cement) in bulk, in dump 
trucks or other similar type self-un- 
loading equipment; pig iron and ferro 
alloys, in dump vehicles or other similar 
type self-unloading equipment; and coal, 
from and to specified points in Kentucky, 
Ohio, and Indiana. Transferee presently 


holds no authority from this Commission. 
Application has not been filed for tem¬ 
porary authority under Section 210a(b). 

No. MC-FC-76524, filed April 14, 1976. 
Transferee: LAVIN BROTHERS FILM 
DELIVERY SERVICE, INC., 6328 North 
Richmond, Chicago, Illinois 60659. 
Transferor: WILLIAM LAVIN, an indi¬ 
vidual, D/B/A LAVIN BROTHERS FILM 
DELIVERY SERVICE, 6328 North Rich¬ 
mond, Chicago, Illinois 60659. Appli¬ 
cants' representative: David R. Kugler, 
Attorney, 100 North LaSalle Street, Chi¬ 
cago, Illinois 60602. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth in 
Certificate No. MC-61822, issued June 
27, 1975, as follows: motion picture 
theatre supplies and accessories, be¬ 
tween Chicago, HI., on the one hand, 
and, on the other, points in that part 
of Illinois bounded by a line beginning 
at Chicago, Ill., and extending along 
Illinois Highway 42 to the Illinois-Wis- 
consin State line, and thence along Illi- 
nois-Wisconsin State line to junction 
U.S. Highway 41, thence along U.S. 
Highway 41 to junction Iillinois Highway 
42A, and thence along Illinois Highway 
42A to Chicago, HI., including points on 
the indicated portions of the highways 
specified. Thansferee presently holds no 
authority from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210a(b). 

[seal! Robert L. Oswald, 

Secretary. 

(FR Doc.76-12805 Filed 4-30-76:8:45 am] 
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RULES AND REGULATIONS 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

PART 51—PREPARATION, ADOPTION, 

AND SUBMITTAL OF IMPLEMENTATION 

PLANS 

Maintenance of National Ambient Air 
Quality Standards—Summary 

The regulations promulgated below 
pertain to the analysis and development 
of plans for air quality mainten ance 
areas (AQMAs), required under 40 CFR 
51.12. The regulations specify procedures 
to be used for estimating future air qual¬ 
ity concentrations and for developing 
new control strategies necessary to en¬ 
sure the maintenance of the national 
ambient air quality standards. They 
specify the approvable form and content 
of the analysis and State implementa¬ 
tion plan revisions required in AQMAs. 
The Regional Administrators can also 
require States to follow these procedures 
for major plan revisions for attainment 
and maintenance in areas other than the 
designated AQMAs. Briefly, the process 
described in these regulations consists of 
the following tasks: 

Projecting emissions into the future. 

Allocating emissions according to esti¬ 
mated projections of location. 

Calculating air quality resulting from 
the future emission pattern. 

Developing a control strategy if needed 
to maintain the national ambient air 
quality standards. 

Adopting regulations to make the con¬ 
trol strategy enforceable. 

As noted in the preamble to the pro¬ 
posal (40 FR 49048), these regulations 
merely set up the technical and proce¬ 
dural framework for the States to de¬ 
velop implementation plan revisions. The 
regulations leave entirely in the hands 
of the States the choice of substantive 
measures that are needed to maintain 
the national air quality standards. Ac¬ 
cordingly, the only direct economic im¬ 
pact of these regulations is the possible 
increased costs incurred by governmental 
agencies to analyze air quality and de¬ 
velop needed control measures where 
they would not have done so anyway. For 
the same reason the precise environ¬ 
mental impact of these regulations will 
only be ascertainable at the time the im¬ 
plementation plans are revised. All that 
can be said about the present environ¬ 
mental impact is that these regulations 
are designed to accommodate a clear de¬ 
mand of the Clean Air Act—that the 
public health and welfare be protected 
through the national ambient air quality 
standards (NAAQSs). 

Background 

The October 20, 1975, preamble to the 
proposed regulations (40 FR 49048) con¬ 
tains a substantial amount of back¬ 
ground material that is not repeated in 
this preamble. The reader interested in 
such material as it relates to the amend¬ 
ments promulgated today can read the 
October 20 proposal. Some of the items 
discussed in that preamble, but not dis¬ 
cussed in today’s preamble include the 


background to these regulations; the 13 
volumes of Guidelines for Air Quality 
Maintenance Planning and Analysis, 
which play an integral role in these 
regulations; and the relationship of these 
regulations to significant deterioration 
regulations and the Energy Supply and 
Environmental Coordination Act of 1974. 
The form of the promulgated regulation 
has been changed from that of the pro¬ 
posed regulation in order to clarify and 
shorten the format. 

Comments on the proposed regulations 
were invited from interested persons. 
EPA received written comments from 34 
groups including State and local govern¬ 
ments, industrial organizations and spe¬ 
cial interest groups. In addition, com¬ 
ments were obtained as a result of dis¬ 
cussions with other federal agencies and 
representatives of State and local gov¬ 
ernment. Although some of the com¬ 
mented supported the regulations, some 
felt the regulations as a whole or in part 
w f ere illegal. Some comments led to 
changes or additions to the regulations. 
Others brought about editorial changes. 
The comments and changes are discussed 
below r . 

Comments of a Legal Nature 

1. Technological and economic feasi¬ 
bility. The American Iron and Steel In¬ 
stitute recommended that EPA require 
the States to demonstrate the technical 
and economic feasibility of any imple¬ 
mentation plan revisions, as w r ell as their 
cost-benefit and energy-environmental 
impacts. While the States are free to con¬ 
sider and presumably will consider such 
matters, EPA does not believe the Act 
authorizes disapproval of implementa¬ 
tion plans on such grounds. The Supreme 
Court has ruled that EPA must approve 
a plan which meets the requirements 
enumerated in 5 110(a)(2) of the Act. 
and the requirements urged by AISI are 
not among them. NRDC v. Train, 421 
U.S. 60 (1975). The specific question of 
EPA’s ability or obligation to review SIPs 
for technological and economic feasibil¬ 
ity is now before the Supreme Court in 
Union Electric Corp. v. EPA (No. 74-1542, 
oral argument held on January 20,1976). 
Should EPA’s position not be affirmed by 
the Supreme Court in this case, addi¬ 
tional revisions to 40 CFR Part 51 may 
be necessary. 

2. Prevention of violations of stand¬ 
ards. The City of Evansville, Indiana, has 
raised legal objections to these regula¬ 
tions. Evansville’s first argument is that 
the Clean Air Act does not require that 
implementation plans contain measures 
designed to prevent the violation of am¬ 
bient standards where such violations 
do not now exist. Evansville argues, 
moreover, that the requirements in 
55 110(a)(2)(D) and 110(a)(4) (relat¬ 
ing to preconstruction review of sources 
subject to new source performance 
standards under 5 111) are the only 
preventive measures authorized by the 
Act. 

EPA disagrees with this contention. 
The preconstruction review requirement 
cited by Evansville is listed in Section 110 
as a measure which all plans must con¬ 


tain as a minimum. There is nothing in 
the Act or its legislative history which 
indicates that such a requirement is the 
sole authorized maintenance measure. In 
fact, 5 110(a)(2)(B) demands that all 
plans contain “emission limitations • * • 
and such other measures as may be nec¬ 
essary to insure attainment and main¬ 
tenance” of the ambient standards, “in¬ 
cluding, but not limited to, land use 
and transportation controls” (emphasis 
added). 

Moreover, the Act constantly cites its 
aim to be the “prevention and control” 
of air pollution. See. e.g., 55 101(a)(3), 
101(a) (4), 101(b)(2), 101(b)(3). 102(a), 
103(a).104(a), 105(a)(1) (A),302(b)(2). 
And the legislative history of the Act 
explicitly provides: 

In areas where current air pollution levels 
are already equal to, or better than, the air 
quality goals [EPA] should not approve any 
implementation plan which does not provide, 
to the maximum extent practicable, for the 
continued maintenance of such air quality. 

Senate Report No. 91-1196, 91st Con¬ 
gress, 2nd Session (1970), page 11. 

3. State sovereignty. Another argu¬ 
ment raised by several commenters is 
that the new part 51 regulations are an 
unconstitutional intrusion by the Fed¬ 
eral Government into State and local 
sovereignty. Evansville cites three re¬ 
cent appellate cases for this proposi¬ 
tion: Brown v. EPA, 521 F. 2d 827 (9th 
Civ. 1975); Maryland v. EPA, 8 ERC 1105 
(4th Civ. 1975); and District of 
Columbia v. Train , 521 F. 2d 971 (D.C. 
Cir. 1975). This argument reflects a seri¬ 
ous misunderstanding of both the na¬ 
ture of these part 51 regulations and the 
above-cited cases. 

First, the commenters have erroneous¬ 
ly characterized these regulations as im¬ 
posing federal land use controls. EPA is 
not seeking to, and does not, Impose 
federal land use measures anywhere 
through these regulations. EPA is merely 
seeking the submission of plans devel¬ 
oped by States (and/or local govern¬ 
ments) which contain “emission limi¬ 
tations * • 0 and such other measures as 
may be necessary” to insure mainte¬ 
nance of the ambient standards. Under 
5 110(a)(2)(B) of the Clean Air Act, 
EPA can do no less. 

If a State submits a plan w r hich in¬ 
sures maintenance of the standards 
solely through emission limitations and 
contains no land use or transportation 
measures whatever, EPA will approve it. 
As stated in the introduction to the pro¬ 
posal of these regulations: 

The proposed regulations set up the tech¬ 
nical and procedural framework for the 
States to develop revisions to their imple¬ 
mentation plans to cover maintenance. The 
regulations leave entirely In the hands of 
the States the choice of measures that are 
needed to maintain the national air quality 
standards. EPA intends to be flexible with 
regard to these plans to allow maximum 
consideration of varying local conditions. 40 
FR. 49048, October 20,1975. 

Second, in order to establish the ir¬ 
relevance of the dbove-cited Brown 
Maryland, and D.C. cases to these part 
51 regulations, it would be helpful first 
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to review certain Clean Air Act funda¬ 
mentals. The enforcement provisions of 
the Act are in § 113. EPA may only en¬ 
force against violations of an “applicable 
implementation plan,” and therefore no 
enforcement remedies lie against a State 
for failure to follow the regulations pro¬ 
mulgated below. Regulations published 
in 40 CFR part 51 contain “require¬ 
ments” for the States only in the sense 
that they tell the States what must be 
done in order to secure plan approval. 
The Act provides only one sanction for 
a State's failure to comply with a part 
51 regulation: EPA may promulgate its 
own plan provision under § 110<c). 

Part 51 regulations were not at issue 
in the Brown, Maryland, and D.C. cases. 
In each of those cases, EPA had pro¬ 
mulgated implementation plan provi¬ 
sions under § 110(c) (therefore en¬ 
forceable under § 113) which required 
the States to Implement certain trans¬ 
portation control measures. The rulings 
in these cases neither held nor implied 
that EPA could not prescribe minimum 
requirements in part 51 which merely in¬ 
form the States and the public what 
“must” be done in order to secure plan 
approval. 

4. AQMA plans as plan revisions. The 
Natural Resources Defense Council 
<NRDC) has raised legal objections to 
the proposal. NRDC objects to the Oc¬ 
tober 20th preamble's use of the term 
“plan revisions” to describe the measures 
which will be submitted in response to 
these new part 51 regulations. It is the 
Administrator’s judgment that the meas¬ 
ures which will be submitted in response 
to these part 51 regulations will be plan 
“revisions” as contemplated by the Act. 
It must be remembered that EPA ap¬ 
proved all plans regarding maintenance 
on May 31, 1972 (37 FR 10842). It was 
only as a result of a Court order obtained 
by NRDC ( NRDC V. EPA, 475 F.2d 968 
<D.C, Cir. 1973)) that EPA disapproved 
the plans for maintenance in 1973. In ef¬ 
fect, EPA found, after reviewing the 
plans for maintenance as ordered by the 
Court, that the plans approved in 1972 
were “substantially inadequate” as con¬ 
templated by §5 110(a)(2) (H) (ii). When 
this section applies, EPA is to call for 
plan “revisions.” 

NRDC's argument apparently is that 
§ 110(a) (2) (H) (ii) can apply only to 
plans which have been, in their words, 
“properly” or “fully legally” approved, 
and that EPA’s May, 1972, approval was 
rendered “improper” as a result of the 
Court decision. EPA does not agree. Sec¬ 
tion 110(a) (2) (H) (ii) requires revisions 
whenever EPA finds “the plan is substan¬ 
tially Inadequate;” there is no require¬ 
ment that the original plan approval 
must have been “proper” or “fully legal” 
in order for a new change to be consid¬ 
ered a “revision.” 

5. Submission date and maintenance 
period . NRDC also challenges the legal¬ 
ity of EPA’s policies of calling for main¬ 
tenance revisions whenever needed on a 
case-by-case basis and of allowing the 
time period for which maintenance is 
insured to vary from area to area. Sev¬ 
eral other commenters have also urged 
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EPA to specify a nationally applicable 
deadline for submission of the AQMA 
plans. NRDC argues that the Act de¬ 
mands that all maintenance revisions 
must be submitted by a nationally uni¬ 
form deadline (although NRDC fails to 
cite such a date from the Act), and that 
the Act does not allow a variation from 
area to area in the length of time a 
plan must insure maintenance (although 
NRDC fails to cite a prescribed length 
of time for any area in the Act). 

In the Administrator’s judgment, 
EPA’s maintenance program is based 
upon a correct interpretation of the Act. 
If revisions had to be submitted by some 
nationally uniform deadline, the lan¬ 
guage in § 110(c)(1)(C) requiring sub¬ 
mission of plan revisions by States 
“within 60 days after notification by the 
Administrator or such longer period as 
he may prescribe ” would be rendered 
meaningless. Such a national deadline 
approach is also undesirable as a policy 
matter in light of (1) the uncertainty 
involved in predicting certain types of air 
quality violations far into the future; (ii) 
the need for many States and local gov¬ 
ernments to allocate their air pollution 
control resources towards the most press¬ 
ing problems at the present time; (iii) 
the Act’s basic policy of allowing State 
and local flexibility in devising control 
strategies so long as the ambient stand¬ 
ards are being maintained. 

In brief, EPA feels it would be highly 
inappropriate both as a matter of law 
and policy, to interpret the Act as re¬ 
quiring maintenance revision, for ex¬ 
ample, from both 8tate A and State B 
on the same day, when maintenance 
problems in State A are currently press¬ 
ing, but when maintenance problems are 
not projected in State B for another 8 
or 9 years. (See also 40 FR 25814, June 18, 
1975.) For many of the foregoing reasons, 
EPA also believes it may allow plans to 
insure maintenance of the standards for 
different periods of time. (It must be 
remembered that the Act is totally silent 
on how long a plan must provide for air 
quality maintenance.) Both date of sub¬ 
mission and duration of ensured mainte¬ 
nance are ultimately constrained not by 
arbitrary dates but by a determination 
that no earlier date of submission and 
no longer duration are needed to reason¬ 
ably ensure continued maintenance. 

6. Regional Administrator authority . 
The regulations promulgated below pro¬ 
vide that the EPA Administrator has cer¬ 
tain responsibilities regarding the estab¬ 
lishment of the date for submission of 
AQMA plans, the period over which the 
plan mast provide for the maintenance 
of the standards, and the modification 
of certain 6f the requirements. As the 
October 20, 1975, preamble stated, how¬ 
ever, the Administrator wfll delegate this 
responsibility to his Regional Adminis¬ 
trators. NRDC argues that EPA’s Re¬ 
gional Administrators cannot legally be 
delegated the authority to determine 
when maintenance revisions should be 
submitted or to decide the period for 
which they should ensure maintenance. 
On the contrary, S 301(a) allows the Ad¬ 
ministrator to delegate any of his duties 
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under the Act, “except the making of 
regulations.” Neither calling for plan re¬ 
visions under § 110(a) (2) (H) (ii) nor de¬ 
termining the period for which they must 
specify maintenance constitutes the 
“making of regulations” under the Clean 
Air Act. No implementation plan regula¬ 
tions will be “made” until such time as a 
revision is approved under § 110(a) or 
promulgated under § 110(c). At that 
time, obviously, judgments made by Re¬ 
gional Administrators as to plan duration 
will be subjected to review and possible 
modification by the Administrator. The 
Administrator has no intention of dele¬ 
gating his duty to perform rulemaking 
actions so long as § 301(a) remains un¬ 
changed. 

Moreover, contrary to NRDC’s asser¬ 
tions, EPA will not delegate to the Re¬ 
gional Administrators “authority to 
modify the basic air quality implementa¬ 
tion planning obligations” under the Act 
EPA has no intention of administra¬ 
tively modifying the requirement of 
§ 110 that each plan be adequate to in¬ 
sure attainment and maintenance of the 
ambient standards. It is EPA’s interpre¬ 
tation of the Act that the Regional Ad¬ 
ministrators may properly be delegated 
the authority to arrange for the develop¬ 
ment of plans which conform to $ 110’s 
requirements in a manner which takes 
into consideration each State’s own air 
quality problems, program priorities, and 
resource limitations. 

7. Planning on an AQMA basis. Sev¬ 
eral commenters argued that developing 
implementation plans on the basis of 
AQMAs rather than AQCRs is illegal as 
well as administratively illogical. These 
commenters base their argument on the 
proposition that the Clean Air Act pro¬ 
vides for planning on the basis of AQCRs 
not AQMAs, and problems such as at¬ 
tainment and maintenance of the photo¬ 
chemical oxidant standard cannot be 
handled on an AQMA basis because of 
long range transport of the pollutants 
involved. EPA's response is that plan¬ 
ning on the basis of AQMAs enables 
States and EPA to focus attention and 
resources on areas that have the most 
severe problems. Although there is no 
mention in the Act of areas other than 
AQCRs, section 301 of the Act gives EPA 
broad authority to promulgate such ad¬ 
ditional regulations as may be necessary. 
Certainly a focus on AQMAs for pur¬ 
poses of discovering which AQCRs (or 
portions thereof) are in need of plan 
revisions is consistent with the Act. See 
40 FR 18727, April 29, 1975, for a further 
discussion of this point. Regarding oxi¬ 
dants, EPA is developing additional 
guidelines on photochemical oxidants 
and will distribute them when completed. 

General Comments 

1. Future AQMAs. NRDC and others 
urged that the regulations of sehpart D 
should cover maintenance plan revisions 
in all areas, not Just AQMAs. EPA feels 
that priority attention should be given 
to those identified areas (AQMAs) that 
have the most immediate problems. EPA 
also recognizes however, that some areas 
that are not AQMAs may need to per- 
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form the same detailed analysis in the 
future as do the current AQMAs. As 
noted In the October 20, 1975, preamble 
to the proposed regulations, however, the 
Administrator does not intend to identi¬ 
fy new AQMAs in part 52. Therefore the 
regulations allow Regional Administra¬ 
tors to require that the development of 
future implementation plan revisions for 
attainment and maintenance in any 
specified area be in accordance with sub¬ 
part D without incorporating the areas 
by official designation as AQMAs into the 
Code of Federal Regulations. 

2. Promulgation date. Several com- 
menters had suggestions concerning the 
date that EPA should promulgate these 
regulations. One organization suggested 
that EPA defer promulgation until after 
Congress acts on amendments to the 
Clean Air Act. As another organization 
indicated, however, some States are well 
on their way to developing their AQMA 
analyses and plans, and some States 
have actually completed plans. These 
States need to know what EPA will ac¬ 
cept in the AQMA plan. Moreover, in 
view of the delays encountered in the Act 
amendment process, EPA feels it would 
be unwise to stop efforts to comply with 
the current law. 

3. Resource capabilities. Several com¬ 
mented have argued that States do not 
have the resources necessary to perform 
the level of analysis and develop a de¬ 
tailed plan as required under the regula¬ 
tions. EPA is aware of a potential lack 
of adequate resources in some situations 
and has allowed for differing degrees of 
analysis In the regulations and the use 
of less sophisticated techniques with the 
approval of the EPA Regional Adminis¬ 
trator. Also, the regulations permit 
States to assign the responsibility for 
developing the AQMA plan to agencies 
other than air pollution control agen¬ 
cies. Furthermore, the time frame for 
plan development is also flexible to allow 
States to optimize the use of their re¬ 
sources. 

In discussions with EPA officials, sev¬ 
eral representatives of State and local 
government voiced concern that the 
semi-annual reporting requirements pro¬ 
posed for § 51.7 might be burdensome. 
EPA believes it is important that States 
follow a schedule of action where the 
plan indicates that some forthcoming 
work will be done such as obtaining ad¬ 
ditional resources, performing studies, or 
adopting new laws and regulations. The 
Regional Administrators have the option 
of whether to require States to report on 
progress for scheduled items and would 
be able to take account of resource con¬ 
straints in exercising this option. 

One State agency commented that the 
requirements for reassessment of all 
areas of the State every five years to de¬ 
termine the need for plan revisions was 
beyond the fiscal capabilities of the 
State. EPA believes such a requirement is 
necessary to account for any growth in 
emissions that may have occurred since 
the last analysis was prepared. EPA en¬ 
courages States to budget their resources 
to accommodate this requirement. 


4 Training . One commenter suggested 
that EPA establish training programs to 
educate people in air quality planning. 
EPA. under an agreement with Argonne 
National Laboratory, sponsored a series 
of two-day Air Quality Analysis Work¬ 
shops in eight of the ten EPA Regional 
Offices. Approximately 450 individuals 
from State, local, and federal agencies 
attended these workshops. These in¬ 
dividuals included not only air pollution 
control personnel but also transportation 
and land use planners. The workshops 
provided practical training in the appli¬ 
cation of the Guidelines for Air Quality 
Maintenance Planning and Analysis. Ar¬ 
gonne developed an Air Quality Analysis 
Workshop Manual (EPA-450/3-75- 
080-a, November 1975) for participants 
to use during the workshop and to con¬ 
sult afterwards. Copies are available free 
of charge to Federal employees, current 
contractors and grantees, and nonprofit 
organizations, as supplies permit, from 
the Air Pollution Technical Information 
Center, Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711. Other interested persons 
may obtain copies at a nominal cost from 
the National Technical Information 
Service, 5285 Port Royal Road, Spring- 
field, Virginia 22151. This guideline docu¬ 
ment is also available for public inspec¬ 
tion at each of the EPA Regional Offices 
and at the Public Information Refer¬ 
ence Unit, EPA, 401 M Street. S.W., 
Washington, D.C. 20460. Also, EPA’s Air 
Pollution Training Institute offers 
courses on many aspects of air pollution 
control including air quality planning. 
Persons who want more information 
about the Institute can contact Francis 
King, Director. Air Pollution Training 
Institute (MD-17), XJB. EPA, Research, 
Triangle Park, NC 27711. 

5. Data availability. A number of com¬ 
ments recommended that States make 
available to the public the data collected 
for the initial AQMA analyses as well as 
for the reassessments required every five 
years. The Administrator agrees that 
data availability is a significant aid to 
public participation and is promulgat¬ 
ing regulations to insure data availability 
in §5 51.12 and 51.62. The Administrator, 
through his Regional Offices, will also 
make the State AQMA analysis data sub¬ 
mitted to EPA publicly available and will 
announce its availability. 

Comments on Specific Provisions 

1. Public hearings (5 51.4 of proposal). 
A number of comments evidence a mis¬ 
understanding of requirements for pub¬ 
lic hearings relative to AQMA analysis 
and plan development. The proposed 
regulations required public hearings only 
prior to submission of the AQMA plan. 
This is consistent with 5 110 of the Act 
The regulations promulgated today in¬ 
clude tills same requirement. The initial 
AQMA analysis submitted to EPA will not 
at the time of submittal actually be a 
part of an implementation plan revision, 
and therefore no public hearing is re¬ 
quired prior to submission of the analysis. 
The Administrator will use the analysis 
as a basis for determining which areas 


need AQMA plans. The analysis per¬ 
formed under $§ 51.41 to 51.51 becomes a 
part of the implementation plan submit¬ 
tal and is subject to federally required 
public hearing when it is submitted as a 
part of the AQMA plan under § § 51.53 or 
51.61 (c) as promulgated herein. EPA rec¬ 
ognizes the need for public participation 
during all phases of plan development, 
however, and urges States to provide for 
participation beyond that which EPA re¬ 
quires as a minimum. As noted earlier the 
Administrator will make the data and 
analysis available to the public, and the 
States are required to do likewise. 

Several commenters suggested that 
EPA require more public participation in 
the AQMA planning process such as the 
use of a citizen’s advisory committee 
rather than merely the use of the public 
hearing. Again, EPA urges States to pro¬ 
vide ample opportunity for public partici¬ 
pation in the ongoing development of 
State implementation plans beyond the 
public hearing process. 

2. Periodic reassessment (§ 51.12(e) (3) 
of proposal). One commenter suggested 
that the regulations require review of 
plans every three years to determine 
whether plans are overrestrictive or un- 
derrestrictive. While States are certainly 
free to undertake such a review, EPA has 
no legal authority to require plan revi¬ 
sions when a plan may be more stringent 
than necessary to meet the ambient air 
standards. 

Under the Energy Supply and Environ¬ 
mental Coordination Act (ESECA) of 
1974, EPA has reviewed SIPs to deter¬ 
mine where SIP regulations would result 
in air quality concentrations substan¬ 
tially lower than allowed by the NAAQSs. 
In general, EPA’s review found little in¬ 
dication that particulate emission limit¬ 
ing regulations are unnecessarily restric¬ 
tive. Relaxing particulate regulations in 
most areas of the country would only 
tend to aggravate an existing problem. 
After considering the fact that a number 
of States had already acted to relax cer¬ 
tain regulations, only four States were 
identified as candidates for relaxing cer¬ 
tain overly restrictive SO* regulations. 
(Note, however, that State revisions 
could not be compelled even as a result 
of this ESECA review.) 

3. Analysis submission date (§ 51.12(g) 
(1) of proposal). EPA received several 
conflicting comments concerning the date 
for submission of the AQMA analysis. 
Several organizations felt that the date 
should be extended, while several felt 
that the Regional Administrator should 
not be allowed to modify the date. As 
mentioned below in the discussion of the 
schedule of actions, the Regional Admin¬ 
istrators will specify by July 1,1976, when 
AQMA plans for maintenance are due. He 
will have to identify by that date which 
areas need maintenance (and/or attain¬ 
ment) plans and establish a submission 
date for these. Therefore, the submission 
date should be prior to July 1. Because 
these regulations are being promulgated 
after April 1,1976, however, EPA was not 
able to set the date of April 1. 1976. as 
the date for submission of the AQMA 
analysis as proposed. Therefore, the regu¬ 
lations require States to submit AQMA 
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analyses on a schedule established by the 
appropriate Regional Administrator. 

4. Information on growth in emissions 
(§51.12(1) of proposal). EPA received 
nine comments concerning the proposed 
system for gathering information on 
growth in emissions throughout States. 
While some felt the system was neces¬ 
sary, others claimed that the proposed 
system would place a burden on States. 
EPA feels that some kind of early warn¬ 
ing system is needed to alert States when 
growth in new emissions threatens the 
NAAQSs so that preventative action can 
be taken. If one waits for a standard to* 
be exceeded, one is forced to take re¬ 
medial actions that may disrupt exist¬ 
ing activities. This, of course, is precisely 
what plans for maintenance are intended 
to prevent. Waiting for standards to be 
exceeded before taking action would 
generally prove both more detrimental 
to public health and more costly. There¬ 
fore, the regulations require the estab¬ 
lishment of such an early warning sys¬ 
tem and its submission to EPA as a por¬ 
tion of the Implementation plan within 
a year. One organization indicated that 
the information that States would collect 
under this system may already be avail¬ 
able in current reports and suggested 
that a retrieval mechanism could be de¬ 
signed to alleviate the burden on the 
State. EPA, of course, encourages the use 
of data already available and does not 
intend to require creation of new data if 
existing data will suffice. EPA is still 
preparing guidance on alternatives for 
establishing an emission growth informa¬ 
tion system. 

5. Analysis period (§ 51.41(a) of pro¬ 
posal). The proposed regulations would 
have required that the AQMA analysis 
period be at least 10 years and extend 
as far into the future as does any other 
federally sponsored plan having an air 
quality impact. These inclu ded waste- 
water treatment plans, HUD Section 701 
plans and DOT 3-C transportation plans. 
In response to written and internal 
agency comments for a simpler way of 
defining the analysis period, the promul¬ 
gated regulations require State anal¬ 
yses to project air quality for a 20 year 
period. Regional Administrators, how¬ 
ever. have the authority for good cause 
to shorten the period covered by the anal¬ 
ysis to no less than 10 years. By using 
this authority, the Regional Administra¬ 
tors can require that the AQMA analysis 
and planning period be compatible with 
other federally-sponsored plans. 

Several commenters argued that re¬ 
quiring periods for analysis longer than 
10 years was unrealistic because of the 
unreliability of the projections. The 
analysis beyond 10 years is largely de¬ 
signed to foster awareness of existing 
State or local land use. transportation, 
and wastewater treatment plans that ex¬ 
tend beyond 10 years, so that the State 
can consider the air quality implications 
of these other plans. 

6. Data bases (§ 51.41 (c)-(f) of pro¬ 
posal). The regulations as promulgated 
do not Include some of the sub-sections 
relating to air quality data bases as 
Proposed in §51.41 (c) and (d). These 


were deleted as being superfluous since 
the requirements or options remain ap¬ 
plicable even without their specific in¬ 
clusion in the regulations promulgated. 
They are the only portions of the pro¬ 
posed regulations which are not specif¬ 
ically included, in some form, in today's 
promulgation. The requirements of pro¬ 
posed § 51.41(c) relating to the format 
for submitting baseline air quality data 
as presently found in § 51.7 make the 
need for specific references to SAROAD 
and NEDS formats in AQMA-related 
regulations unnecessary. The option 
under proposed § 51.41(d) to utilize the 
most meaningful NO* data remains as 
discussed in the October 20 preamble. 

One commenter argued that the regu¬ 
lation should permit States to average 
air quality data from a number of sites 
and use the average as the basis for con¬ 
trol. Such a provision would clearly be il¬ 
legal. The Clean Air Act requires the 
NAAQSs to be met in all locations in the 
ambient air, i.e., that portion of the 
atmosphere external to buildings, to 
wh ich t he general public has access (see 
40 CFR 50.1(e)). An average of all air 
quality concentrations measured in an 
area could be based not only on concen¬ 
trations that are below the NAAQSs, but 
also on concentrations that may exceed 
those standards. Basing a control 
strategy on such an average concentra¬ 
tion would not be sufficient to ensure 
achieving the NAAQSs in those areas 
that exceed those standards. Such a con¬ 
trol strategy would not satisfy the re¬ 
quirements of the Clean Air Act. 

7. Accuracy factors (§ 51.41(g) of pro¬ 
posal). Several commenters suggested 
that the regulations should require, 
rather than merely allow, the State to 
account for factors that affect the ac¬ 
curacy of the AQMA analysis in deter¬ 
mining whether a plan revision is needed. 
To require States to undertake such a 
sensitivity analysis for every AQMA 
analysis, however, may be unwarranted 
in light of the additional workload it 
would impose on the States. 

In the interest of a shorter version of 
the regulations, the specification of the 
13 factors that affect accuracy identified 
in the proposed § 51.41(g) has not been 
incorporated in the regulations below. 
Section 51.50 below, however, retains the 
provision for allowing States to consider 
such factors. 

8. Analysis techniques CSS 51.42-51.44 
of proposal). Several commenters con¬ 
tended that because of the imprecision 
in the techniques for projecting emis¬ 
sions, EPA should not undertake a con¬ 
trol program based on such techniques. 
EPA rejects this contention. Long-range 
planning is done for a number of other 
purposes, such as water supply, waste 
water treatment, and transportation, 
generally without inclusion of air qual¬ 
ity considerations. Projection techniques 
for such planning also are imprecise and 
uncertain. Air quality maintenance plan¬ 
ning merely adds another dimension to 
these other planning processes and does 
not involve projection techniques that 
are substantially less certain. Even given 
the uncertainties of longer range 


forecasts, AQMA plan preparation will 
help State and local government to 
identify alternative actions and choose 
alternatives that will minimize future 
adverse air quality impacts of such proj¬ 
ects. In addition, it is expected that 
plans will be evaluated and, if needed, 
be adjusted at intervals not less than 
once every five years. Continuous updat¬ 
ing based on observed air quality, past 
and projected growth of emissions 
sources, and other factors can minimize 
any adverse impact of original imprecise 
estimates. 

Furthermore, the regulations allow the 
Regional Administrators to exercise flex¬ 
ibility in establishing the period over 
which the plan must provide for main¬ 
tenance; if the projections are not very 
accurate for a 10 year period, for ex¬ 
ample, the Regional Administrator may 
choose to require that the plan demon¬ 
strate maintenance for a lesser period 
of time. 

Moreover, courts have ruled that the 
Act obligates EPA to undertake programs 
to protect the public health even if the 
current state of the art in prediction 
methods is not precise. See State of Texas 
V. EPA 499 F. 2d 289, 319 (5th Cir. 1974); 
and Amoco Oil Co. v. EPA 501 F. 2d 722, 
742 (D.C. Cir. 1974); see also 40 FR 
49053, October 20, 1975. 

A number of comments requested ad¬ 
ditional guidance on technical aspects 
of the regulations. While the Regional 
Offices should be approached for tech¬ 
nical guidance, the Administrator wishes 
to address certain issues of general in¬ 
terest. 

Die City of Evansville suggested that 
the regulations specify which version of 
the Air Quality Display Model (AQDM) 
and the Briggs plume rise equation 
should be used in estimating air quality 
concentrations. The version of AQDM 
that should be used is available as a deck 
of computer cards from the Air Pollu¬ 
tion Technical Information Center 
(APTIC), U.S. Environmental Protec¬ 
tion Agency. Research Triangle Park, 
North Carolina 27711. The user's manual. 
Air Quality Display Model (NTTS No. 
PB 189194), dated November, 1969, can 
be obtained from the National Techni¬ 
cal Information Service, 5285 Port Royal 
Road, Springfield. Virginia 22151. The 
user's manual description of the pre¬ 
ferred AQDM version is current with the 
exception that the Briggs plume rise 
equations are now used to calculate the 
effective stack height for point sources. 
The APTIC card deck contains the ver¬ 
sion of these equations that should be 
used. 

Regarding this Issue, another com¬ 
menter argued that the Briggs equation 
would be inappropriate for sources with¬ 
out large stacks, such as gas turbines. 
Where the State questions the method 
that EPA suggests for performing the 
AQMA analysis, the State can request a 
modification to the method under § 51.63 
of the regulations. 

An air quality model that is equivalent 
to AQDM is the Climatological Disper¬ 
sion Model (CDM) available on EPA's 
UNAMAP (User’s Network for Applied 
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Modeling of Air Pollution). An EPA con¬ 
tractor has modified CDM to provide for 
generating a source contribution file for 
point sources. CDM has several ad¬ 
vantages over AQDM: it can accept more 
sources than AQDM, and it employs a 
more accurate technique for calculating 
the downwind concentrations from area 
sources than does AQDM. 

One commenter, a State department of 
transportation, indicated that carbon 
monoxide emissions should not be pro¬ 
jected at the county level, but that the 
local nature of CO emissions should be 
taken into account. EPA acknowledges 
this; EPA’s Guidelines for Air Quality 
Maintenance Planning and Analysis, 
Volume 13: Allocating Projected Emis¬ 
sions to Sub-County Areas, contains 
techniques for projecting and allocating 
transportation emissions on a traffic net¬ 
work basis. States that have an adequate 
description of their transportation net¬ 
works can use this methodology for pro¬ 
jecting CO emissions. 

This same commenter urged against 
the use of isopleths for displaying carbon 
monoxide concentrations because of the 
local nature of carbon monoxide emis¬ 
sions. EPA recognizes this—the proposed 
regulation indicated that the use of 
isopleth maps was one alternative for 
displaying the results of the air quality 
dispersion model, but not the only al¬ 
ternative. One method for projecting CO 
concentrations which bears considera¬ 
tion is that used by the Metropolitan 
Washington Council of Governments in 
their evaluation of the air quality impact 
of future land use alternatives. Their 
method estimates “background” carbon 
monoxide concentrations through the 
use of a macroscale model—the Hanna- 
Gifford model—and superposition of lo¬ 
calized concentrations calculated by 
microscale models. 

One commenter noted that EPA’s 
guidance regarding the projection of 
photochemical oxidant concentrations is 
inadequate. EPA recognizes that oxi¬ 
dants and their precursors can be trans¬ 
ported over great distances, and nitro¬ 
gen oxides can scavenge oxidants and 
precursors. The method suggested by 
EPA Guidelines, Volume 12: Applying At¬ 
mospheric Simulation Models to Air 
Quality Maintenance Areas, for calcula¬ 
tion of oxidant concentrations in most 
areas is the proportional model pre¬ 
sented in Appendix J of 40 CFR 51. This 
model does not account for transport 
and scavenging, however. EPA is devel¬ 
oping additional guidance on these is¬ 
sues and is investigating the develop¬ 
ment of models that would account for 
transport and scavenging. Until such 
additional guidanoe is developed, exist¬ 
ing prooeduree will b® used. 

9. Control strategies (§51.46 of pro¬ 
posal) . NRDC commented that the reg¬ 
ulations should require that a control 
strategy for one pollutant not jeopardize 
the standard for another pollutant. The 
Administrator agrees—§ 61.10(d) al¬ 
ready provides for such a requirement. 
The Administrator, In response to inter¬ 
nal agency comments, has added a re¬ 
quirement in § 51.54 that an AQMA plan 
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describe the relationship between the 
control strategy of the air quality main¬ 
tenance plan and the State procedures 
and requirements for the review of new 
and modified sources. This encourages 
States to critically assess the mainte¬ 
nance role and capabilities of their new 
source review regulations. Also, the 
reader is reminded that the requirements 
of the other subparts of this part apply 
to AQMA plans. Thus, for instance the 
compliance schedule requirements of 
§ 51.15, though not noted in § 51.54, must 
be met as for any plan revision. Subpart 
D generally, supplements subparts A and 
B; however, to the extent that Subpart D 
conflicts with the requirements of sub¬ 
parts A or B, subpart D shall govern. 

Written comments were received seek¬ 
ing clarification of the relationships be¬ 
tween time periods for analysis and time 
periods for maintenance strategies. 
There are three time periods that take 
effect under subpart D. First, the Ad¬ 
ministrator, through his Regional Ad¬ 
ministrators, establishes time periods to 
be covered by analysis under § 51.42. The 
regulations require the analysis normally 
extend for 20 years but may be as little 
as 10. Then, if the analysis shows it to 
be necessary, a plan revision is called for. 
Second, the revised plan, under § 51.53 
must demonstrate that it can maintain 
standards for at least a time period 
which the Regional Administrator will 
specify under § 51.52. The Administrate! 
feels that in no case should this be less 
than 3 years and in many cases should 
probably be for 10 to 20 years. A third 
time period takes effect whenever the 
analysis period is longer than Xhe period 
over which maintenance is demonstrated. 
Section 51.56 requires a discussion of any 
potential future air quality problems 
that are projected in the analysis and a 
discussion of possible future control 
strategies that could be applied during 
the period between the latest date for 
which maintenance is demonstrated and 
the end of the longer analysis period. 

The time periods will be selected by 
the Administrator, through his Regional 
Administrators, considering such factors 
as jBtate resources, other planning pro¬ 
grams that may significantly affect air 
quality, the reliability of projections, and 
the extent of present and potential air 
quality problems. 

Other comments questioned the re¬ 
quirements for legal authority relative 
to maintenance. Legal authority to im¬ 
plement control strategies is required for 
each aspect of the control strategy that 
is enforceable during the period of dem¬ 
onstrated maintenance. The require¬ 
ments are found in §§ 51.54(b) and 51.55. 
Legal authority is not immediately re¬ 
quired for those strategies discussed as 
possible future strategies under § 51.56. 
Section 51.57 requires that where new 
strategies beoome necessary to ensure 
maintenance, then the necessary rules 
and regulations must be adopted allow¬ 
ing sufficient time before compliance is 
required to ensure maintenance. In areas 
that have attained the standards the 
Administrator generally will require en¬ 
forceable control strategies to be sub¬ 


mitted as implementation plan revisions 
at least 3 to 5 years before an area is 
projected to be in violation of a national 
standard. 

EPA’s reason for keeping the require¬ 
ment for a plan discussion beyond the 
actual period over which the plan will 
maintain the standards is to foster 
awareness of existing State and local 
land use and transportation plans that 
extend beyond 10 years, so that a State 
can consider the air quality implications 
of these other plans. 

One commenter complained that the 
provision of the proposed § 51.46(a) (5), 
which would allow the State to estimate 
the aggregate effect of certain control 
measures, is unclear. EPA's intent with 
this provision (which now appears as 
§ 51.53(c)) was to provide for an esti¬ 
mate of the degree of control that would 
result from measures whose result was 
difficult to determine accurately. As on 
example, consider a control strategy that 
consisted in part of the following meas¬ 
ures for the reduction of motor vehicle 
emissions for an area: a voluntary car- 
pool matching system, the establishment 
of bicycle lanes and lacks, the establish¬ 
ment of exclusive bus lanes in parts of 
the area, and incentives by employees to 
foster reduction of the use of automobiles: 
by employees. An accurate estimation of 
the effect on the reduction in emissions 
from each of the measures is impossible. 
Assigning a fraction of a percent reduc¬ 
tion in emissions due to each of the four 
measures gives the appearance of preci¬ 
sion that is not warranted. The regula¬ 
tion wmild permit the State to estimate 
the aggregate emission reduction from 
the four measures rather than require 
the State to estimate a separate reduc¬ 
tion from each of the four. 

10. Intergovernmental cooperation and 
coordination (§ 51.50 of proposal). In re¬ 
sponse to comments from representatives 
of State and local governments as well 
as internal EPA comments and comments 
from other federal agencies the Admin¬ 
istrator is modifying the proposed inter¬ 
governmental cooperation requirements. 
The regulations have been made more 
specific as to delegation of plan respon¬ 
sibilities, consultation, program coordi¬ 
nation and the disposition of comments 
received during plan development. 

First, the Governor is required to des¬ 
ignate, within 90 days after the Admin¬ 
istrator lias notified a State of the need 
for an AQMA plan, the agency respon¬ 
sible for plan development. Before mak¬ 
ing such a designation the Governor is 
required to consult with appropriate 
elected officials of affected general pur¬ 
pose local governments and regional 
planning agencies. Also, such officials 
may petition to obtain responsibilities 
for plan development. Second, the pro¬ 
mulgated regulations more specifically 
Include consultation with local elected 
officials as well as State agencies for 
planning, water quality management and 
transportation in the development of 
AQMA plans. Third, the Administrator is 
specifically requiring the establishment 
of procedures to ensure coordination 
among programs that substantially affect 
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or are affected by air quality manage¬ 
ment. Fourth, the plan will include a dis¬ 
cussion of significant comments received 
during the plan preparation. 

In an effort to shorten the regulations, 
paragraphs (f), (g), and (h)(2) in pro¬ 
posed § 51.50 and Appendix U have been 
omitted. The requirements of paragraphs 
(f) and (h) (2) still exist in subpart B of 
this part and apply to AQMA plans with¬ 
out their inclusion in subpart D. Para¬ 
graph (g) related to water quality man¬ 
agement and was conceived before the 
Administrator gave explicit guidance to 
the Regional Administrators for the co¬ 
ordination of air and water programs in 
a September 22.1975. memorandum from 
the Deputy Administrator. The specific 
regulation is not necessary and may have 
been interpreted to give undue emphasis 
to coordination with water quality man¬ 
agement programs at the expense of 
other State programs substantially af¬ 
fecting air quality. Appendix U is omitted 
because its existence in the October 20 
proposal remains as background infor¬ 
mation. Generally, EPA encourages coor¬ 
dination with agencies or organizations 
concerned with economic development, 
energy consumption or development, 
recreational land use, and intergovern¬ 
mental relations, in addition to those 
mentioned in the regulations. 

11. Alternative procedures (§51.51 of 
proposal). NR DC commented that the 
Regional Administrators should be al¬ 
lowed to modify only technical proce¬ 
dures involved in analysis or plan de¬ 
velopment. EPA agrees with this con¬ 
tention. EPA’s intent in § 51.51 of the 
proposal was to require the AQMA plan 
to contain a projection of emissions, an 
allocation of these emissions to sub¬ 
county areas (if a dispersion model is 
used), and an estimation of air quality 
concentrations that resulted from the 
projected emissions. While the require¬ 
ment to accomplish these tasks could not 
be modified, the regulations requiring the 
use of certain techniques in performing 
these tasks could be modified by the Re¬ 
gional Administrator. The promulgated 
regulations clarify the intended Regional 
Administrator authority particularly in 
§§ 51.44, 51.45 and 51.46. Also, as States 
are now developing AQMA plans, some 
of the coordination procedures of § 51.58 
may not have been specifically under¬ 
taken during plan preparation. There¬ 
fore, the Administrator is allowing the 
Regional Administrators to accept plans 
that do not meet certain of the § 51.58 
requirements. The public will be in¬ 
formed of any significant modifications 
to analysis or plan development proce¬ 
dures through notice in the Federal Reg¬ 
ister. Also, the regulations, in § 51.4, re¬ 
quire that no hearings on AQMAs plans 
be held until public notice Is given as 
to any modification to the analysis or 
plan development procedures. 

In response to another comment, the 
regulations require the Administrator to 
respond to requests for modification 
within 45 days of receipt of the request, 
or the request will be deemed automati¬ 
cally approved. 
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Timetable of Actions 

To clarify EPA’s timetable relating to 
attainment and maintenance, the follow¬ 
ing discussion presents a synopsis of the 
actions the Administrator intends to take 
by July 1,1976. 

By July 1, 1976, the Administrator will 
have reviewed all implementation plans 
to determine their adequacy to attain 
and maintain standards for all areas of 
the nation, whether identified as AQMAs 
or not. By that date the Administrator 
will call for plan revisions whenever an 
implementation plan is substantially in¬ 
adequate to attain or maintain NAAQSs. 

Each call for a plan revision will ad¬ 
dress the following essential items: 

1. The plan must be made adequate for 
attainment and maintenance of both 
primary and secondary standards. 

2. If needed, all achievable emission 
limitations must be submitted as plan re¬ 
visions no later than July 1, 1977. 

3. All other measures needed to at¬ 
tain and maintain must be submitted no 
later than July 1, 1978. 

4. The plan revisions must specify new 
primary standards attainment dates 
which are expeditious as practicable. Al¬ 
though this term carries a presumption 
of no more than three years after the 
date of approval of the plan revision, 
in exceptional cases more than three 
years may be necessary. 

5. The plan revisions must specify new 
secondary standards attainment dates 
which represent a “reasonable time.” 
This term also carries a presumption of 
no more than three years after the date 
of approval of the plan revision, although 
additional flexibility is inherent in at¬ 
tainment of secondary standards (see 40 
CFR 51.13(b)). 
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6. All calls for revision must require 
that the plan contain adequate meas¬ 
ures for maintenance. Such revisions will 
undoubtedly include some measures that 
are valuable for maintenance of the am¬ 
bient standards as part of a strategy to 
attain the standards. EPA will consider 
the following in calling for plan revi¬ 
sions: 

a. New' source review procedures of 40 
CFR 51.18 and the continued applica¬ 
tion of measures necessary to attain the 
standards may be adequate to maintain 
the standards in many areas. 

b. In those exceptional areas with at¬ 
tainment dates in the distant future (e.g., 
8-10 years or more) it may be impractical 
to require a formal demonstration of 
maintenance beyond the distant attain¬ 
ment date. In such a case, the plan revi¬ 
sion must discuss the types 6f addi¬ 
tional measures that may be needed in 
the dis tant future for maintenance. 

c. 40 CFR 51 as amended below allows 
flexibility in determining what consti¬ 
tutes an adequate demonstration of 
maintenance. 

This timetable of course does not fore¬ 
close EPA from calling for plan revisions 
at any time in the future where informa¬ 
tion available indicates a need for such a 
revision. 

Detailed Comments 

The introduction above discussed only 
the most significant comments received. 
EPA’s response to all comments would be 
too detailed for publication here, but 
EPA has provided a copy of this response 
at the Public Information Reference 
Unit, Room 2922 (EPA Library), 401 M 
Street, SW.. Washington, D.C. 20460, and 
at the libraries of each of the ten EPA 
regional offices, which are listed below: 


Region 


States 


Address 


L... 

n... 

DL. 

TV.. 


V. .. 

VI. .. 

vn. 

vrn 

IX.. 

x... 


Connecticut, Maine, Massachusetts, Now IIamp- 
shire. Rhode Island. Vermont. 

New Jersey, New York, Puerto Rico, Virgin 
Islands. 

Delaware District ol Columbia, Maryland, 
Pennsylvania, Virginia, West Virginia. 

Alabama, Florida, Georgia, Kentucky, Missis¬ 
sippi, North Carolina, South Carolina, Ten¬ 
nessee. 

Illinois, Indiana, Michigan, Minnesota, Ohio, 
Wisconsin. 

Arkansas, Louisiana, Now Mexico, Oklahoma, 
Texas. 

Towa, Kansas, Missouri, Nebraska.. 

Colorado, Montana, North Dakota, South 
Dakota, Utah, Wyoming. 

American Samoa, Arizona, California, Guam, 
Hawaii, Nevada. 

Alaska, Idaho, Oregon, Wasliington.. 


2113 John F. Kennedy Federal Bldg., Boston, 
Mass. 02203. 

26 Federal Plaza, New York, N.Y. 10007. 

Curtis Bldg., «th and Walnut Sts., Philadelphia 
Pa. 19106. 

14* *21 Peachtree St. NE., Atlanta, Oa. 30300. 


Federal Bldg., 230 South Dearborn, Chicago, HL 
60004. 

1600 Patterson St., 8uite UOO, Dallas, Tex. 7520L 

1735 Baltimore Ave., Kansas City, Mo. 64106. 

1860 Lincoln St., Suite 900, Denver, Colo. 80203. 

100 California St., San Francisco, Calif. Mill. 

1200 6th Ave., Seattle, Wash. 98101. 


Authority: Sees. 110 and 301(a) of th# 
Clean Air Act, as amended (42 U.S.C. 1857o- 
6. 1857g(a)). 

Dated: April 23. 1976. 

Russell E. Train, 
Administrator. 

Part 51 of chapter I, title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In § 51.4, paragraph (b) is amended 
by deleting the word “and” at the end of 
paragraph (b) (4), by replacing the pe¬ 
riod at the end of paragraph (b) (5) 
with and” and by adding paragraph 
(b) (6) as follows: 


§ 51.4 Public hearings. 

• • » • • 

(b) • ♦ • 

(6) In the case of hearings on AQMA 
plans— 

(i) Notification to the chief executives 
of affected local governments, planning 
agencies, transportation agencies, en¬ 
vironmental control agencies, economic 
development agencies, and any other af¬ 
fected States, and 

(ii) Public notice of alternative analy¬ 
sis and plan development procedures ap¬ 
proved under § 51.63. 
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2. Section 51.7 is amended by adding 
paragraph (e) as follows: 

§ 51.7 Reports. 

• • • • • 

(e) (1) The State shall report on the 
status and progress of the following ac¬ 
tions, if the plan prescribes such action: 

(1) Obtaining additional resources; 

(ii) Adopting new laws or regulations; 

(ill) Conducting studies to provide a 

basis for further actions directed toward 
the attainment and maintenance of na¬ 
tional standards; or 

(iv) Initiating new programs or ex¬ 
panding existing programs for the at¬ 
tainment and maintenance of national 
standards. 

(2) The State shall make the report 
required under paragraph (e) (1) of this 
section with the semi-annual report, 
commencing with the first semi-annual 
reporting period following submission of 
the plan and ending with the completion 
of the action on which the State must 
report. 

(3) The Administrator shall identify 
those matters on which the State must 
report. 

3. In § 51.12, paragraph (e) (3) is de¬ 
leted, paragraphs (g) and (h) are re¬ 
vised, and paragraph <i) Is added as 
follows: 

§ 51.12 Control strategy: General. 

• • ♦ • * 

(g) For each area identified by the 
Administrator pursuant to paragraph (f) 
of this section, the State shall submit an 
air quality analysis and, if called for by 
the Administrator, a plan revision fol¬ 
lowing the procedures of subpart D. 

(h) (1) For all areas of the State, the 
State implementation plan shall, by (1 
year after FR publication date), provide 
for a procedure for the continual acqui¬ 
sition of information used in projecting 
emissions. 

<2> The plan shall provide that at in¬ 
tervals of no more than 5 years, all areas 
of the State shall be assessed to deter¬ 
mine if any areas are in need of plan 
revisions. 

(3) The State shall retain the data 
gathered and the written assessment 
made under paragraphs (h)(1) and 
(h) (2) of tills section, and make them 
available for public inspection and submit 
them to the Administrator at his request. 

(4) The State shall notify the Admin¬ 
istrator if an area is undergoing 
an amount of development such that it 
presents the potential for a violation of 
national standards within a period of 20 
years. 

(i) Whenever the Administrator calls 
for a plan revision he may, without pub¬ 
lishing the area in part 52 of this chap¬ 
ter, require the revision be developed in 
accordance with the procedures of sub- 
part D. 

4. Subpart B is amended by adding 
5 51.23 as follows: 

§-51.23 Exception*. 

To the extent that subpart D conflicts 
with the requirements of subparts A or 
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B with respect to plan revisions that the 
Administrator requires to be submitted in 
accordance with subpart D, subpart D 
shall govern. 

5. Subpart D is added as follows: 

Subpart D—Maintenance of National 
Standards 

Sec. 

51.40 Scope. 

AQMA Analysis 

51.41 AQMA analysis: Submittal date. 

51.42 AQMA analysis: Analysis period. 

51.43 AQMA analysis: Guidelines. 

51.44 AQMA analysis: Projection of emis¬ 

sions. 

51.45 AQMA analysis: Allocation of emis¬ 

sions. 

51.46 AQMA analysis: Projection of air qual¬ 

ity concentrations. 

51.47 AQMA analysis: Description of data 

sources. 

51.48 AQMA analysis: Data bases. 

51.49 AQMA analysis: Techniques descrip¬ 

tion. 

51.50 AQMA analysis: Accuracy factors. 

61.51 AQMA analysis: Submittal of calcu¬ 

lations. 

51.52 AQMA plan: General. 

51.53 AQMA plan: Demonstration of ade¬ 

quacy. 

51.54 AQMA plan: Strategies. 

61.65 AQMA plan: Legal authority. 

61.66 AQMA plan: Future strategies. 

61.57 AQMA plan: Future legal authority. 

51.58 AQMA plan: Intergovernmental co¬ 

operation. 

51.69 AQMA plan: Surveillance. 

51.60 AQMA plan: Resources. 

51.61 AQMA plan: Submittal format. 

61.62 AQMA analysis and plan: Data avail¬ 

ability. 

51.63 AQMA analysis and plan: Alternative 

procedures. 

§ 51.40 Scope. 

(a) Applicability. The requirements of 
this subpart apply to air quality mainte¬ 
nance areas (AQMAs) Identified under 
§ 51.12(f) and to any areas identified 
under § 51.12(i). 

(b) AQMA Analysis. Under tills sub¬ 
part, procedures are given for the anal¬ 
ysis of the air quality impact of specified 
pollutant emissions from existing sources 
and emissions associated with projected 
growth and development in areas iden¬ 
tified under, paragraphs (f) and (i) of 
§ 51.12. This analysis is referred to in 
this subpart as an AQMA analysis. 

(c) AQMA Plan. Under this subpart, 
the Administrator will require a revision 
to the State implementation plan for 
areas identified under § 51.12(f) or § 51.- 
12(i) when necessary to prevent a na¬ 
tional ambient air quality standard from 
being exceeded or when necessary to as¬ 
sure the attainment of the standards as 
well as to assure their maintenance. This 
revision is referred to in this subpart as 
an AQMA plan. The AQMA plan shall 
include, as necessary, control strategy 
revisions and/or other measures to en¬ 
sure that emissions associated with pro¬ 
jected growth and development will be 
compatible with maintenance of the na¬ 
tional standards. The AQMA plan sub¬ 
mittal is subject to the same require¬ 
ments of this part as pertain to any 
implementation plan revision. 


AQMA Analysis 

§ 51.41 AQMA analyfti*: Submittal dale. 

For areas identified pursuant to 55 51. 
12(f) or (1), a State shall submit an 
AQMA analysis on a schedule established 
by the Administrator. 

§ 51.42 AQMA analysis: Analysis fM'riotl. 

The time period analyzed shall extend 
at least 20 years or, if modified under 
§ 51.63, not less than 10 years from the 
date on which the Administrator identi¬ 
fied the area. 

§ 51.43 AQMA analysis: Guidelines. 

The guidelines referenced in this sub- 
part refer to the Guidelines for Air Qual¬ 
ity Maintenance Planning and Analysis. 
U.S. Environmental Protection Agency, 
Office of Air Quality Planning and Stand¬ 
ards, Research Triangle Park, N.C. 
27711. When a guideline in this series 
is referenced in this subpart, only the 
applicable volume number or the vol¬ 
ume number and its particular sub-title 
are cited. These documents are available 
for public inspection at EPA’s Public In¬ 
formation Reference Unit and at the 
libraries of each of the ten EPA regional 
offices. Copies are available as supplies 
permit from the Air Pollution Technical 
Information Service, Research Triangle 
Park, North Carolina 27711. Copies are 
also available for a nominal fee from the 
National Technical Information Service. 
5285 Port Royal Road, Springfield. Vir¬ 
ginia 22161. 

§51.44 AQMA analysis: Projection of 
emissions. 

(a) The State shall project emissions 
for each identified area and for each pol¬ 
lutant for which the area is identified. 

<b) Unless alternative techniques are 
approved under § 51.63, emissions shall 
be projected by the techniques specified 
in the Guidelines, Volume 7, Projecting 
County Emissions, Second Edition (EPA- 
450/4-74-008). If this guideline is used, 
the analysis shall indicate the level of 
analysis performed. 

<c) The requirements of paragraph 
(b) of this section do not apply if emis¬ 
sions are projected and allocated under 
§51.45 for- 

fl) Transportation source categories 
if an order 2 or 3 emission allocation is 
performed as described in the guideline 
of § 51.45, or 

(2) Industrial source categories in¬ 
cluding process and fuel combustion 
sources. 

§ 51.45 AQMA unaly^: Allocution of 
cml/Msion*. 

(a) The State shall allocate projected 
emissions to sub-county areas for each 
identified area and for each pollutant for 
which the area is identified. 

(b) Unless alternative techniques are 
approved under 5 51.63, projected emis¬ 
sions shall be allocated to sub-county 
areas by the techniques specified in the 
Guidelines, Volume 13, Allocating Pro¬ 
jected Emissions to Sub-County Areas, 
(EPA-450/4-74-014) and its supplement, 
Accounting for New Source Per- 


FEDERAL REGISTER, VOL. 41, NO. 86—MONDAY, MAY 3, 1976 






RULES ANO REGULATIONS 


formance Standards in Projecting and 
Allocating Emissions—Hypothetical Ex¬ 
ample, <EPA—450/4—74-014b). If this 
guideline is used the analysis shall indi¬ 
cate the order of analysis performed. 

(c) The requirements of paragraphs 

(a) and (b> of this section do not apply 
if air quality concentrations are calcu¬ 
lated in $51.46 by the use of a propor¬ 
tional model. 

§ 51.16 AQMA nnulyHiw: Projection of 
air quality concent ration*. 

(a) The State shall project air quality 
concentrations for each identified area 
and for each pollutant for which the area 
is identified. 

(b) Unless alternative techniques are 
approved under § 51.63, air quality con¬ 
centrations shall be projected by the 
techniques specified in the Guidelines. 
Volume 12, Applying Atmospheric Simu¬ 
lation Models to Air Quality Mainte¬ 
nance Areas , (EPA-450/4-74-013), or 
equivalent techniques. 

(c) Unless modified under § 51.63— 

(1) For the projection of air quality 
concentrations of particulate matter and 
sulfur dioxide, the Air Quality Display 
Model (AQDM) or an equivalent model 
shall be used; and 

(2) For the determination of short¬ 
term (24- and 3-hour) air quality con¬ 
centrations for particulate matter and 
sulfur dioxide, the model used, where 
possible, shall provide for consideration 
of the short-term localized air quality 
impact of individual large point sources. 

§ .11.47 AQMA analysis: Description of 
data source*. 

(a) The State shall identify in the 
analysis the sources of the data used in 
its projections of growth and develop¬ 
ment. 

(b) Tlie State shall discuss in the 
analysts its choice of parameters and in¬ 
formation used in its projections. Pro¬ 
jections may be in terms of such param¬ 
eters and information as earnings, 
employment, production, building starts, 
vehicle miles traveled, arid gasoline sales. 

§ 51.48 AQMA analysis: Data buses. 

(a) All applicable air quality data col¬ 
lected from all existing sites since Octo¬ 
ber 1,1972, must be considered in the de¬ 
velopment of the baseline air quality for 
the analysis. 

(b) For interstate areas, the analysis 
from each constituent State shall, unless 
modified under § 51.63, be based upon the 
same regional emission inventory and 
air quality baseline. If there is disagree¬ 
ment among constituent States as to a 
data base, the States shall consult with 
the appropriate EPA Regional Office(s) 
for the selection of a baseline. 

§ 51.49 AQMA analysis: Techniques de¬ 
scription. 

The State shall include in the analysis 
a description of the techniques utilized 
in each allocation or projection required 
in § 51.44,51.45 and 51.46, with a detailed 
description of any alternative methods 
approved under § 51.63 or any equivalent 
methods used. 


§51.50 AQMA analy.^hj Accuracy fac¬ 
tor*. 

In making the determination of 
whether a national standard will be vio¬ 
lated in an area within the applicable 
period, the State may account for factors 
that affect the accuracy of the projected 
air quality concentrations. Where the 
State considers such factors in its deter¬ 
mination of whether a national standard 
will be violated, the analysis shall con¬ 
tain a full discussion of the factors. 

§ 51.51 AQMA analysis: Submittal of 
calculation* 

The State shall include in the analysis 
summaries of baseline emissions. Also, 
for at least one other intermediate year 
and for the tenth year following the date 
of the Administrator’s identification of 
the area and for the end of the applicable 
analysis period, the State shall submit 
summaries of projections and allocations 
of emissions required under §§51.44 and 
51.45 and summaries of air quality con¬ 
centrations required under § 51.46. These 
summaries shall be submitted in the fol¬ 
lowing format; 

(a) Baseline and projected emissions. 

(1) Tables 7.1 and 7.2 contained in the 
Guidelines, Volume 7 for each county in 
an area if emissions are projected under 
§ 51.44(b), or 

(2) If projected emissions are allo¬ 
cated directly under §§ 51.44(c) and 
51.45, tables similar to Tables 7.1 and 7.2 
of the Guidelines, Volume 7 for the area 
as a whole. 

(b) Allocated emissions. Table 4.2, 

‘ Master Grid Emissions" contained in 
the Guidelines, Volume 13 along with a 
map portraying the master grid. 

(c) Projected air quality concentra¬ 
tions. A tabulation or isopleth map show¬ 
ing maximum pollutant concentrations 
and concentration gradients. 

AQMA Plan 

§ 51.52 AQMA plan: General. 

(a) The Administrator will establish, 
by notifying the appropriate State, 

(1) Which areas require an AQMA 
plan. 

(2) The period over which the AQMA 
plan must demonstrate that the national 
standards will be attained and main¬ 
tained, and 

(3) The submission dates for the plans. 

(b) The AQMA plan shall provide a 
detailed description of each revision to 
the existing State implementation plan 
that the AQMA plan effects, together 
with a list of any documents or portions 
of the State implementation plan that 
are being revised. 

§ 51.53 AQMA plan: Demon*! rut ion of 
adequacy. 

(a) An AQMA plan shall demonstrate 
that the measures, rules and regulations 
contained in the plan are adequate to 
provide for the attainment and mainte¬ 
nance of the national standards for the 
pollutants for which the State imple¬ 
mentation plan revision is required for a 
reasonable period as specified by the Ad¬ 
ministrator. In providing such a demon¬ 
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stration a State shall use analysis tech¬ 
niques required in §8 51.44. 51.45 and 
51.46 and shall include the following in 
the AQMA plan; 

(1> A summary of the computations, 
assumptions, and judgments used to de¬ 
termine the reduction of emissions or 
reduction of the growth in emissions that 
will result from the application of the 
AQMA plan. 

(2) A presentation of emission levels 
expected to result from application of 
each measure of the control strategy, us¬ 
ing the tables required in 8 51.51 (a) and 
(b). 

(3) A presentation of the air quality 
levels expected to result from application 
of the overall control strategy presented 
either in tabular form or as an Isopleth 
map showing expected maximum pollu¬ 
tant concentrations and expected con¬ 
centration gradients. 

(b) The presentations required in par¬ 
agraphs (a) (2> and (a) (3) of this sec¬ 
tion shall be provided for the last year 
of the period for which the AQMA plan 
is designed to maintain the national 
standards and for any other preceding 
years the Administrator specifies. 

(c) Where the quantification of the re¬ 
duction in either emissions or growth in 
emissions resulting from a single meas¬ 
ure cannot be done with a substantial 
degree of precision, that measure may be 
combined with other similar measures 
and an aggregate effect estimated. 

§ 51.54 AQMA plan: Strategies. 

The State shall Include the following 
in the AQMA plan: 

(a) A description of eac)i control 
measure that Is Incorporated into the 
AQMA plan; 

(b) The enforceable laws and regula¬ 
tions to implement the measures adopted 
in the AQMA plan; 

(c) A description of administrative 
procedures to be used in implementing 
each selected maintenance measure; 

(d) A description of enforcement 
methods including, but not limited to, 
procedures for monitoriing compliance 
with each of the selected control meas¬ 
ures, procedures for handling violations, 
and a designation of the agency respon¬ 
sible for enforcement or implementation, 

(e) A description of the relationship 
between the control strategy of the 
AQMA plan and the State’s procedure 
for review of new and modified sources 
required under § 51.18. 

§ 51.55 AQMA plan: Legal authority. 

An AQMA plan must demonstrate that 
the State has the legal authority to en¬ 
force all control measures contained in 
the AQMA plan unless the AQMA plan 
provides a demonstration that a sub¬ 
state entity has the legal authority and 
responsibility to enforce such measures. 

§ 51.56 AQMA plan: Future strategic*. 

(a) The AQMA plan shall include a 
discussion of possible strategies for 
maintaining air quality within the 
AQMA for the period— 

(1) Starting from the end of the pe¬ 
riod specified under § 51.53 over which. 
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the AQMA plan specifically provides for 
maintenance of the national standards, 
and 

(2) Ending with the end of the anal¬ 
ysis period determined under § 51.42. 

(b) The discussion shall include: 

(1) Control strategies that could be 
applied to solve the maintenance prob¬ 
lem for the applicable time period; and 

(2) Actions that would be needed to 
adopt the necessary laws and regulations 
in a timely manner. 

§ 51.57 AQMA plan: Future legal au¬ 
thority. 

All laws and regulations that are nec¬ 
essary to maintain the national stand¬ 
ards must be adopted in sufficient time 
before compliance is necessary to en¬ 
sure the maintenance of the national 
standards. The State shall consult with 
the Administrator in determining what 
constitutes sufficient time. 

§ 51.58 AQMA plan: Intergovernmental 
cooperation. 

To insure intergovernmental coopera¬ 
tion the preparation and implementation 
of an AQMA plan shall, as a minimum, 
include the procedures required in this 
section. 

(a) Agency designation, (1) Within 90 
days after the Administrator has notified 
a State of the need for an AQMA plan 
the Governor shall designate the agency 
or organization wholly or partially re¬ 
sponsible for the development of an 
AQMA plan. Before making such desig¬ 
nations, he shall consult with appropri¬ 
ate elected officials of affected general 
purpose local governments and affected 
regional planning agencies. 

(2) Elected officials of affected local 
governments and regional planning 
agencies may petition the Governor to 
obtain responsibilities in the develop¬ 
ment of AQMA plans. 

(b) Consultation with other agencies. 
An organization with responsibility for 
the development of all or a portion of an 
AQMA plan shall, through procedures 
for consultation and review, ensure the 
continuous involvement of— 

(1) State agencies responsible for air 
pollution control, transportation, plan¬ 
ning, and water quality management, 

(2) Elected officials of affected local 
governments, and 

(3) The agencies responsible for local 
and areawide planning within the AQMA 
including, as a minimum: 

(i) The local air pollution control 
agencies; 

(ii) The agencies responsible for area¬ 
wide waste treatment management plan¬ 
ning under Section 208 of the Federal 
Water Pollution Control Act Amend¬ 
ments of 1972; 

(iii) The agencies established to ad¬ 
minister planning under Section 701 of 
the Housing and Urban Development Act 
of 1974; 

(iv) The urban transportation plan¬ 
ning agencies established under the Fed¬ 
eral Aid Highway Act of 1962 (as 
amended) and the Urban Mass Trans¬ 
portation Act of 1964 (as amended); 
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(v> The planning agencies designated 
under the Coastal Zone Management 
Act of 1972; and 

(vi) Cognizant clearinghouses estab¬ 
lished under Office of Management and 
Budget Circular A-95, published in the 
Federal Register of January 13, 1976 
(41 FR 2052). 

(c) Coordination with other programs. 
An organization with responsibility for 
the development of fill or a portion of an 
AQMA plan shall coordinate with other 
planning programs substantially affect¬ 
ing or affected by air quality manage¬ 
ment through the development of proce¬ 
dures for— 

(i) Using common data bases; 

(ii) Coordinating or integrating work 
programs; 

(iii) Using similar policy advisory 
bodies; 

(iv) Using compatible public partici¬ 
pation and information programs; 

(v) Incorporating air quality as a fac¬ 
tor in other planning programs; and 

(vi) Determining consistency between 
programs. 

<d) Program relationships. An AQMA 
plan shall describe the program relation¬ 
ships between air quality management, 
and State, regional, and local programs 
for— 

(1) Land use management, 

(2) Transportation and parking man¬ 
agement, 

(3) Water quality management. 

(4) Solid waste management, and 

(5) Other forms of environmental 
management substantially affecting or 
affected by air quality management. 

(e) Adjoining AQMAs. An AQMA plan 
shall describe the existing and proposed 
relationships for coordinating the imple¬ 
mentation of the AQMA plan, including 
further AQMA plan development, with 
the development and implementation of 
any plans required by this part in ad¬ 
joining areas in the State or an adjoin¬ 
ing State. 

<f) A-95 clearinghouse review. Prior to 
submission to EPA by the State, the plan 
shall be submitted to the cognizant State 
and areawide clearinghouses as estab¬ 
lished under the Office of Management 
and Budget Circular A-95, published in 
the Federal Register of January 13,1975 
(41 FR 2052) for review and comment 
for a period of forty-five days. Comments 
received from the clearinghouses within 
that 45-day period shall be considered. 
Copies of these comments shall be re¬ 
tained by the State for inspection by 
the Administrator and the public. 

(g) Summary of plan development 
participation. The State shall Include in 
the AQMA plan: 

(1) A description of the procedures 
used to ensure public and governmental 
participation in the development of an 
AQMA plan, 

(2) A description of any State, area¬ 
wide and local government Institutions 
responsible for AQMA plan development 
and implementation, with a description 
of the respective responsibilities and any 
related agreements or memoranda of 
understanding between or among them. 


(3) A discussion of any significant 
comments on any elements adopted in 
the AQMA plan received in the A-95 
clearinghouse review or in any public 
hearings held on the AQMA plan. 

<h) Exceptions. The requirements of 
paragraphs (a), (b) and (c) of this sec¬ 
tion may be modified under the proce¬ 
dures of 5 51.63. 

§ 51.59 AQMA plan: Surveillance. 

An AQMA plan shall include a de¬ 
scription and installation schedule of new 
air quality monitoring sites proposed, if 
any. 

§ 51.60 AQMA plan: Resources. 

(a) An AQMA plan shall include a de¬ 
scription of the resources available, the 
additional resources needed to implement 
the AQMA plan and projections of the 
extent to which resources will be ac¬ 
quired for each agency charged with re¬ 
sponsibility for Implementation of any 
part of the plan. This information shall 
be provided for the first and last years 
of the period for which the plan is de¬ 
signed to maintain standards and for any 
other time the Administrator specifies. 
This information shall be provided in a 
form similar to Appendix R of this part. 
The form may be modified pursuant to 
§ 51.63. 

(b) An AQMA plan shall include writ¬ 
ten assurances from the Governor or 
local government chief executive or both 
that they will actively seek additional 
resources needed to implement the 
AQMA plan, if any. 

§51.61 AQMA plan: Submittal format. 

An AQMA plan shall be submitted in 
the following format: 

(a) AQMA identification; 

(b) AQMA plan summary; 

(c) AQMA analysis. Information re¬ 
quired under §§ 51.44, 51.45, 51.46, 51.47, 
51.49, 51.50, and 51.51 of this part. 

(d) AQMA plan. Information required 
under 55 51.52(b), 51.53, 51.54, 51.55, 
51.56, 51.58, 51.59, and 51.60. 

(e) Public hearing certification. Cer¬ 
tification that public hearings were held 
pursuant to I 51.4 of this part. 

§51.62 AQMA analysis and plan: Data 
availability. 

(a) The State shall retain all detailed 
data and calculations used in the prep¬ 
aration of AQMA analyses and plans, 
make them available for public inspec¬ 
tion, and submit them to the Adminis¬ 
trator at hLs request. 

(b) The detailed data and calculations 
used in the preparation of the AQMA 
analyses and plans shall not be consid¬ 
ered a part of the AQMA plan. 

§ 51.63 AQMA analysis and plan: Alter¬ 
native Procedures. 

(a) At the request of a State, or under 
his own initiative, the Administrator, 
where he determines it appropriate, may 
approve alternative AQMA analysis and 
plan development procedures as allowed 
under §5 51.42, 51.44, 51.45, 51.46, 51.48 
(b), 51.58(h) and 51.60(a). He may con- 
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sider all relevant factors including but 
not limited to air quality problems, fi¬ 
nancial and manpower limitations, ad¬ 
ministrative feasibility, and existing 
commitments by the State. 

(b) The Administrator shall act upon 
a request for modification within 45 days 
after receipt of a properly prepared and 
filed request. Unless a State is notified 
of a denial, or the Administrator requests 
additional information, such a request is 

Appendix R 


automatically approved on the forty- 
sixth day. 

(c) The Administrator shall publish 
in the Federal Register a description of 
each modification made. 

(d) A public hearing on an AQMA 
plan does not fulfill the public hearing 
requirements of this part if, subsequent 
to the hearing, Any alternative proce¬ 
dures are approved under this section. 


6. Appendix R is added as follows: 


. — Agency function& for air quality maintenance area plans for the 
AQMA in the State of _ for the year _ 


Control measures 


Agencies» 


State air pol- Local air pol¬ 
lution lilt ion 

control control 

agencies agencies 


Implementa¬ 
tion plan ro- Planning 
view agencies agencies 
(A-95, 3-C) 


Transpor- Other (water 
tall on control, pub- 

agencies lie works, 
etc.) 


/ FUND ESTIMATES nY FUNCTION 

Measure a. ....... 

Measure b . 


Measure m.. 

Total funds. 


—•••••••«••• 


MAN-YEAR ESTIMATES BY FUNCTION 


Measure a. 
Measure b. 


Measure m. 




i Specific agencies should be Identified in a narraUve attachment. 

• Report funds in thousands of dollars. 

[FR Doc.76-12690 Filed 4-30-76;8:45 am] 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 
[ 45 CFR Part 81 ] 

CONSOLIDATED PROCEDURAL RULES FOR 

ADMINISTRATION AND ENFORCEMENT 

OF CERTAIN CIVIL RIGHTS LAWS AND 

AUTHORITIES 

Intent To Issue Notice of Proposed 
Rulemaking 

Introduction 

The Department of Health, Education, 
and Welfare is faced with the difficult 
question of designing effective proce¬ 
dures for managing an increasing num¬ 
ber of civil rights complaints. This is not 
only a Departmental issue; it is rather an 
issue for the entire country. The basic 
concept of civil rights, equal protection 
for each citizen under the law, is not at 
issue, but the question of the best way to 
administer and make viable that goal is. 

At the heart of our difficulty are such 
problems as these: 

How do we afford each individual at¬ 
tention to his or her case and at the 
same time deal effectively with the astro¬ 
nomical growth in the number of cases 
which must be considered? 

How do we establish priorities, and 
thereby organize our work, when each 
Individual case potentially has an equal 
claim on the available resources? 

Because these are more than just 
Health, Education, and Welfare issues, 
and because we seem to be faced with 
antithetical imperatives, we have taken 
extraordinary steps to provide for the 
broadest public commentary. No new 
regulations have been proposed in place 
of these which are now withdrawn. In¬ 
stead, we are making an open advertise¬ 
ment for ideas. 

To give some focus to our concerns and 
to the issues raised in the comments to 
the earlier regulations, the Office for 
Civil Rights has posed a series of detailed 
questions which follow and may serve as 
a starting point for public commentary. 
In addition, we are publishing, outside 
the Federal Register, a summary of 
these issues, along with an invitation to 
comment. It is our hope that these un¬ 
precedented actions will provide an op¬ 
portunity for all those interested in these 
matters to help shape a national response 
to these very difficult questions. 

As Secretary of Health, Education, and 
Welfare, I most sincerely invite your par¬ 
ticipation in this matter. 

Purpose 

On June 4, 1975, the Department’s 
Office for Civil Rights published in the 
Federal Register a Notice of Proposed 
Rulemaking concerning the administra¬ 
tion and enforcement of certain civil 
rights laws and authorities. 

The purpose of this notice is to with¬ 
draw the Notice of Proposed Rulemaking 
issued last June 4, and to seek public 
comment on a number of important 
questions relating to the Department's 
enforcement policy. 


After the Department has had an op¬ 
portunity to evaluate the comments on 
these questions, the Office for Civil Rights 
intends to issue a new Notice of Proposed 
Rulemaking concerning consolidated 
procedural rules. 

The Department’s objective, in issuing 
this Notice of Intent, is to encourage 
citizen participation in the process of 
developing proposed regulations. The 
Secretary strongly believes that the views 
of persons and organizations likely to 
be affected by the Department’s regula¬ 
tions should be brought to bear in the 
process in a meaningful way, and that 
one means of accomplishing this goal is 
to stimulate public discussion of impor¬ 
tant issues prior to publishing a notice of 
proposed rulemaking. 

Scope 

The questions raised for public com¬ 
ment in this Notice of Intent concern the 
procedures the Department should adopt 
in certain areas to enforce various civil 
rights laws and authorities. These laws 
and authorities are as follows: 

Title VI of the Civil Rights Act of 1964, 
which prohibits discrimination in fed¬ 
erally assisted programs on the basis of 
race, color, or national origin <42 U.S.C. 
2000d; as implemented by 45 CFR Part 
80). 

Title EX of the Education Amendments 
of 1972 which, with certain exceptions, 
prohibits sex discrimination in federally 
assisted education programs <20 U.S.C. 
1681, et seq.; as implemented by 45 CFR 
Part 86). 

Sections 799A and 855 of the Public 
Health Service Act, under which schools 
of medicine, osteopathy, dentistry, vet¬ 
erinary medicine, optometry, pharmacy, 
podiatry, and public health, health- 
related training centers, and schools of 
nursing applying for Federal support 
must provide the Secretary a satisfactory 
assurance that there is no discrimination 
on the basis of sex in admission <45 
U.S.C. 295h-9 an d 2986-2; as imple¬ 
mented by 45 CFR Part 83). 

Section 504 of the Rehabilitation Act 
of 1973, which prohibits discrimination 
against qualified handicapped persons on 
the basis of physical or mental handicap 
in federally assisted programs <29 U.S.C. 
794). 

Section 407 of the Drug Abuse Office 
and Treatment Act of 1972 <21 U.S.C. 
1174). 

Section 321 of the Comprehensive Al¬ 
cohol Abuse and Alcoholism Prevention, 
Treatment and Rehabilitation Act of 
1970 <42 U.S.C. 4581). 

Background 

The Notice of Proposed Rulemaking 
of June 4, 1975, solicited public comment 
during a period ending July 21, 1975. 
The initial comment period w as extended 
on October 2, 1975, <40 FR 45442) to give 
the Department additional time to assess 
the issues involved, to consult with mem¬ 
bers of Congress and the public, and to 
receive further comment. In all, 142 writ¬ 
ten comments were received. 

The major concern of persons sub¬ 
mitting comments on the proposed regu¬ 
lation was the Department’s position 


concerning the treatment to be accorded 
complaints of discrimination. Almost 
without exception, persons submitting 
comments strongly opposed the approach 
outlined in proposed Section 81.6 under 
which the Department would investigate 
complaints on a discretionary basis. Gen¬ 
erally, the comments opposed the pro¬ 
posed regulation’s departure from the 
existing provision in 45 CFR Part 80. 

The Secretary shares the concerns ex¬ 
pressed in the comments, and has an¬ 
nounced the Department’s policy to en¬ 
sure that all complaints of discrimina¬ 
tion submitted to HEW are resolved in a 
timely manner. In the Secretary’s view, 
the attention the Department gives to 
complaints is particularly critical where 
grievances allege violations of statutorily 
protected rights and where the program 
services and employment practices un¬ 
der challenge are supported by Federal 
financial assistance. 

The central objective, therefore, is to 
develop a complaint resolution process 
that works effectively. In the first in¬ 
stance, the various procedures the De¬ 
partment ultimately adopts as part of 
this complaint resolution process must 
ensure that the rights and interests of 
both complainants and recipients are 
protected. And, instead of raising false 
expectations, the process must build pub¬ 
lic confidence in the Department’s ability 
and willingness to meet its responsibility 
toward complainants. For this reason, 
the Secretary seeks a broad range of 
ideas and comment from the public, espe¬ 
cially from those persons most affected 
by the Department’s complaint-handling 
process. 

In evaluating various procedures that 
might be adopted to address complaints, 
the Department must ensure a well bal¬ 
anced compliance program that take? 
into account all of the Department's civil 
rights obligations and that most effec¬ 
tively identifies and eliminates unlawful 
discrimination. Thus, staff resource? 
must be utilized for compliance responsi¬ 
bilities not directly related to the investi¬ 
gation of complaints. 

An analysis of the complaint workload 
indicates that between 1969 and 1974, the 
number of complaints received by the 
Office for Civil Rights grew by about 450 
percent. Although staff increases in the 
Office for Civil Rights have been sub¬ 
stantially greater than those in the De¬ 
partment as a whole, these increase? 
have not permitted the Office to keep 
pace with the rising volume of com¬ 
plaints received. Due to the enactment 
of new civil rights legislation since 1972, 
and the issuance of regulations imple¬ 
menting this legislation, the Department 
anticipates a continuing upward trend in 
the number of complaints of discrimina¬ 
tion submitted. 

In light of this trend, and the con¬ 
tinued need to carry out an effective 
compliance review program in addition 
to complaint investigations, the Secre¬ 
tary has supported substantial staff in¬ 
creases for the Office for Civil Rights. 
In his Fiscal Year 1977 budget request 
the President recommended 150 addi¬ 
tional positions to assist the Department 
in carrying out its civil rights functions. 
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However, even if the additional posi¬ 
tions are approved by Congress, current 
and projected staff resources will still be 
inadequate simultaneously to eliminate 
the complaint backlog, to resolve all in¬ 
coming complaints on a timely basis, and 
to fulfill other essential enforcement 
responsibilities. Therefore, to help ensure 
that complaints are resolved effectively 
and within a reasonable time, new pro¬ 
cedures are necessary that will reduce 
the direct resource demands on the Office 
for Civil Rights. 

Issues 

There are two basic issues concerning 
the Department’s enforcement policy 
which warrant public comment and dis¬ 
cussion. 

I. The first issue is the development of 
a workable process for ensuring the reso¬ 
lution of complaints. 

The Office for Civil Rights has al¬ 
ready adopted a policy whereby com¬ 
plaints are used to help set compliance 
review priorities and whereby all com¬ 
plaints pending against a recipient are 
routinely investigated as part of a com¬ 
pliance review of that recipient. In ad¬ 
dition, the Office has traditionally car¬ 
ried out complaint investigations inde¬ 
pendent of compliance reviews. 

This section of the Notice raises a se¬ 
ries of questions concerning additional 
approaches and practices that should be 
publicly explored. Interested persons and 
organizations are encouraged to fully 
present their views on these questions. 
At the same time, the list of questions 
may not exhaust all the possibilities and 
implications that exist and should be 
considered, and therefore the public is 
invited to present any other matters that 
should be weighed in developing an ef¬ 
fective complaint resolution process. 

1. What type of information, in terms 
of detail and format, should be consid¬ 
ered as a “complaint?” Should the Office 
for Civil Rights expect a complainant 
to furnish a certain minimum of infor¬ 
mation or supportive documentation con¬ 
cerning an allegation of discrimination 
before proceeding to investigate the mat¬ 
ter as a complaint? Currently, the Office 
accepts as a “complaint” any informa¬ 
tion received, in any manner, that al¬ 
leges discrimination by a recipient. Would 
it be appropriate for the Office to de¬ 
velop guidelines for complainants indi¬ 
cating what items of information prop¬ 
erly constitute a complaint? If so, what 
standards should or could be established 
in such guidelines? 

2. Should the Office give priority at¬ 
tention to certain types of complaints? 
In the past, complaints have often been 
handled on a first come, first served ba¬ 
sis, or in connection with scheduled com¬ 
pliance reviews. One possible alterna¬ 
tive would bff to expedite those com¬ 
plaints which might result in immediate 
and irreparable harm. Are there other 
types of complaints which should be con¬ 
sidered on an expedited basis? And, in 
addition, should criteria be adopted to 
determine the sequence in which all com¬ 
plaints are addressed? If so, what cri¬ 
teria should be adopted? 


3. Would it be advisable for Hie Office 
to maintain certain identifiable phases 
in the complaint resolution process 
(such as a period for investigation, for 
presentation of findings, for negotiation 
and settlement, for the Initiation of en¬ 
forcement action) and attach timetables 
to each of these stages in moving to re¬ 
solve each complaint? Would such a sys¬ 
tem help to resolve all complaints as ex¬ 
peditiously as possible, or would it prove 
to be impractical or unworkable, given 
the range of different complaints sub¬ 
mitted? 

4. The Department’s current position 
is that a complaint is considered to be 
“resolved” when the Office for Civil 
Rights reaches a determination that: (a) 
the allegation of discrimination is valid, 
and either an appropriate remedy has 
been offered or secured or enforcement 
action is initiated, or (b) the allegation 
of discrimination is invalid. Is this con¬ 
cept fair and equitable to both complain¬ 
ants and recipients? 

5. To what extent should the Office in¬ 
volve State agencies in the process of re¬ 
solving individual complaints? For in¬ 
stance. a possible approach is to require 
a State agency, which receives Federal 
assistance for its own use or for distri¬ 
bution, to investigate and make findings 
concerning some complaints the Depart¬ 
ment receives. In addition, should the 
Office explore the feasibility of referring 
some complaints to other non-Federal 
agencies such as local and State human 
rights agencies, for initial investigation 
or consideration? 

6. What kinds of effective controls and 
procedures might be adopted to ensure 
that when complaints are referred to an¬ 
other agency for investigation, the reso¬ 
lution process moves along as expedi¬ 
tiously as possible? For example, under 
w f hat conditions should the Office refer 
certain complaints to State agencies for 
investigation? Conceivably, it may be 
appropriate to set a timetable for any 
such investigations and to monitor care¬ 
fully the status of complaints referred. 
In addition, would it be necessary or de¬ 
sirable to formulate any other standards 
or to provide technical assistance? What 
sort of technical assistance should be 
provided? 

7. Under what circumstances, and 
what procedures, should the Office re¬ 
view the findings made by a State agency 
or any other non-Federal agency to 
which complaints have been referred for 
investigation? What weight should be ac¬ 
corded to such findings? Should the 
Office fully investigate a complaint 
whenever the complainant appeals for a 
Department review because of adverse 
findings made by a State or other non- 
Federal agency? What level of priority 
should the Office give to reviewing such 
adverse findings? 

8. In the past, there have been many 
cases where complaints making substan¬ 
tially the same allegations of discrimina¬ 
tion have been filed with another Fed¬ 
eral agency as well as with HEW. What 
coordination procedures might be de¬ 
veloped between HEW and other Federal 


agencies with similar jurisdiction to uti¬ 
lize resources effectively and avoid dupli¬ 
cation? 

9. Under what circumstances should 
the Office withhold action on a complaint 
when the issues raised in that complaint 
are being considered or litigated by an¬ 
other Federal agency, a State agency, or 
private party? 

10. Would it be appropriate to require 
all recipients to establish and operate in¬ 
stitutional grievance procedures to in¬ 
vestigate and attempt to resolve com¬ 
plaints of discrimination? Should the Of¬ 
fice adopt various means of encouraging 
complainants to make use of these griev¬ 
ance procedures? One possible means of 
doing so would be to assure a complain¬ 
ant an expedited review of the complaint 
whenever a grievance proceeding result¬ 
ed in adverse findings. 

11. The Office has traditionally sought 
to resolve complaints by a relatively for¬ 
mal process whereby complaints are 
scheduled for investigation and negotia¬ 
tions ensue with the recipients involved 
when the complaints are found to be 
valid. Are there other, less formal meth¬ 
ods of conciliation or mediation that 
could effectively be utilized to try to re¬ 
solve some complaints prior to, or instead 
of, initiating a formal process of investi¬ 
gation and negotiation? 

n. The second basic issue on which the 
public is invited to comment is closely re¬ 
lated to establishing an effective and 
workable complaint resolution process. 

As indicated earlier in this Notice, the 
Department’s staff resources must also 
be committed to discharging civil rights 
enforcement obligations not directly re¬ 
lated to the resolution of complaints. 
And. the Office for Civil Rights must con¬ 
tinue to determine periodically its en¬ 
forcement priorities based on a sound 
planning system. 

Accordingly, this second issue concerns 
the process whereby priorities are deter¬ 
mined, and the extent to which inter¬ 
ested persons and organizations should 
participate in this process. 

1. What are the principal factors or 
criteria the Office for Civil Rights should 
assess and apply in periodically estab¬ 
lishing priorities to guide its non-com¬ 
plaint oriented activities? 

2. What basic procedure should the 
Office follow in establishing priorities, 
and how often should priorities be deter¬ 
mined? Currently, compliance review ob¬ 
jectives are set annually through a dis¬ 
cussion process involving both regional 
office and headquarters staff, with the 
final decisions made by the Director. 

3. In what manner or form should the 
Office’s priorities be made public for 
comment and discussion? To what ex¬ 
tent should recipients, civil rights and 
other public interest groups, as well as 
individuals, be provided the opportunity 
to help determine the Office’s priorities? 
By what means could or should the Office 
facilitate this participation? 

Finally, if there are additional issues 
concerning the Department’s enforce¬ 
ment policy that persons or groups would 
like to comment on, the Department will 
consider these comments as well. 
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Invitation to Comment 

Persons or organizations wishing to 
submit comments or suggestions on the 
matters raised in this Notice of Intent 
may present their views in writing to the 
Director. Office for Civil Rights, Depart¬ 
ment of Health, Education, and Welfare, 
P.O. Box 50180, Washington, D.C. 20004. 

Written comments and information 
may be submitted in any form, such as 
by means of letters, position papers, or 
memoranda. There are no special rules 
concerning format that apply. However, 
to assure full consideration, all written 
comments should be submitted on or be¬ 
fore July 2, 1976. Comments received in 
response to this Notice of Intent will be 
available for public inspection in Room 
3231, 330 Independence Avenue, S.W., 
Washington, D.C. 20201. 

To enable the Department to benefit 
fully from the public’s views on the vari¬ 
ous questions raised in this Notice, the 
Office for Civil Rights will also seek to 
hold meetings with interested persons 
and organizations. Such meetings will 
focus on a broad discussion of the various 
ideas, comments, and recommendations 
presented to the Department for con¬ 
sideration. Persons and organizations de¬ 
siring to participate in such meetings 
should so advise the Office of Public 
Affairs, Office for Civil Rights, Area Code 
202 245-6700, as promptly as possible. 

Dated: April 22,1976. 

David Mathews, 
Secretary. 

|FR Doc.76-12770 Filed 4-30-76;8:45 Am) 
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